Florida Senate - 2000 CS for SB 732

By the Cormittee on Transportation and Senator Sebesta

306-2213-00
1 A bill to be entitled
2 An act relating to traffic infractions;
3 creating s. 316.1923, F.S.; prescribing acts
4 that constitute the of fense of aggressive
5 carel ess driving; providing penalties;
6 providing increasingly severe penalties for
7 first, second, and third or subsequent
8 viol ations; anmending s. 322.27, F.S.; providing
9 a point assessnent for certain violations;
10 anending s. 318.1451, F. S.; providing for the
11 approval of a driver inprovenent course with
12 respect to aggressive carel ess driving
13 violations; anending s. 318.17, F.S.; excepting
14 a violation of s. 318.1923, F.S., for
15 aggressive careless driving fromthe provisions
16 of the chapter; anending s. 318.19, F.S.
17 requiring a nmandatory hearing for an infraction
18 of s. 318.1923, F.S.; anending s. 322. 264,
19 F.S.; including certain violations of s.
20 316.1923, F.S., within the definition of a
21 habi tual traffic offender in conformance to the
22 act; anmending s. 316.65, F.S., providing for
23 nodi fication of the traffic citation; providing
24 an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Section 316.1923, Florida Statutes, is
29 | created to read:
30 316. 1923 Aggressive careless driving.--
31
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(1) A personis guilty of the offense of aggressive

carel ess driving when he or she conmts two or nore of the

following acts sinmultaneously or in succession

(a) Exceeding the posted speed.

(b) Unsafely or inproperly changi ng | anes as defi ned
ins. 316.085.

(c) Follow ng another vehicle too closely as defined
ins. 316.0895(1).

(d) Failing to yield the right-of-way.

(e) Inproperly passing as defined in s. 316.083, s.
316.084, or s. 316.085.

(f) Violating traffic-control and signal devices as
defined in ss. 316.074 and 316. 075.

(2) A person who is convicted of aggressive carel ess

driving shall be punished as foll ows:

(a) Upon a first conviction:

1. By a mandatory court appearance as described in s.
318. 19.

2. By afine as set forth in s. 318.18 of not |ess
t han $60.

3. By a minimmpoint assessnent of six points on the

person's driver's license pursuant to s. 322.27, provided that

a person who is punished for a first conviction pursuant to

this paragraph shall have the option to attend an 8-hour

aggressi ve driver behavior nodification course, paid for by

the of fender, which shall reduce the point assessnent to three

points. This option shall only be available for a first

convi ction. Such aggressive driver behavior nodification

course, which nust be authorized by experts in the field of

behavi oral psychol ogy, shall primarily include and cover the

foll owi ng specific topics:
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1 a. Howto control driving-related stress and anger

2 b. Education about the possi bl e consequences of

3 | aggressive driving.

4 c. |Intervention in self-destructive behaviora

5| patterns specific to aggressive driving.

6 (b) Upon a second conviction

7 1. By a mininmumpoint assessnent of six points on the

8| person's driver's license pursuant to s. 322.27.

9 2. By afine of not less than $250 or nore than $500.
10 3. The court nmay revoke, for a period not to exceed 1
11| year, the driver's license of a person who is convicted for a
12 | second viol ati on pursuant to this paragraph.

13 (c) Upon a third or subsequent conviction, the

14 | of fender shall be treated as a habitual traffic of fender as
15| defined in s. 322.264, and shall be puni shed as foll ows:

16 1. By a mininmumpoint assessnent of six points on the
17 | person's driver's license pursuant to s. 322.27. The

18 | departnent shall revoke the license pursuant to s. 322.27(5)
19 | and such person shall not be eligible for relicensure for a
20| minimumof 5 years fromthe date of revocation. Pursuant to
21| s. 322.291(1)(b), such person shall subnit to the departnent
22 | proof of enrollnment in a departnent-approved advanced driver
23 | i nprovenent course prior to the reinstatenent of his or her
24 | driving privilege as set forth in s. 318. 1451

25 2. By afine of not less than $500 or nore than

26 [$1, 000.

27 3. |If the person's aggressive carel ess driving causes
28 | or results in a crash, the person may be sentenced to serve
29| 120 community service hours as provided in s. 316.027(4).

30

31
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1 (3) Al aggressive driver behavior nodification

2| courses, as the courses related to s. 316.1923, shall be

3| exenpt fromthe provisions of s. 318.1451(5)(a).

4 Section 2. Paragraph (d) of subsection (3) of section
5| 322.27, Florida Statutes, is anended to read:

6 322.27 Authority of departnment to suspend or revoke

7| license.--

8 (3) There is established a point systemfor eval uation
9| of convictions of violations of notor vehicle |aws or

10 | ordi nances, and viol ations of applicable provisions of s.

11| 403. 413(6) (b) when such violations involve the use of notor
12 | vehicles, for the deternination of the continuing

13| qualification of any person to operate a notor vehicle. The
14 | departnent is authorized to suspend the |license of any person
15 | upon showing of its records or other good and sufficient

16 | evidence that the |licensee has been convicted of violation of
17 | notor vehicle |laws or ordi nances, or applicable provisions of
18 | s. 403.413(6)(b), ampunting to 12 or nore points as detern ned
19 | by the point system The suspension shall be for a period of
20| not nore than 1 year
21 (d) The point systemshall have as its basic elenment a
22 | graduated scale of points assigning relative values to
23 | convictions of the follow ng violations:
24 1. Reckless driving, willful and wanton--4 points.
25 2. Leaving the scene of a crash resulting in property
26 | damage of nore than $50--6 points.
27 3. Unlawful speed resulting in a crash--6 points.
28 4. Passing a stopped school bus--4 points.
29 5. Unl awful speed:
30 a. Not in excess of 15 miles per hour of lawful or
31| posted speed--3 points.
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b. 1In excess of 15 mles per hour of lawful or posted
speed- -4 points.

6. Al other noving violations (including parking on a
hi ghway outside the limts of a nmunicipality)--3 points.
However, no points shall be inposed for a violation of s.

316. 0741 or s. 316.2065(12).

7. Any noving violation covered above, excl uding

unl awf ul speed, resulting in a crash--4 points.
8. Any conviction under s. 403.413(5)(b)--3 points.
9. A conviction under s. 316.1923--6 points, provided

that a reduction in points may be awarded pursuant to s.
316. 1923(2) (a).

Section 3. Subsections (1) and (4) of section
318. 1451, Florida Statutes, are anended to read:

318. 1451 Driver inprovenent schools. --

(1) The Departnent of H ghway Safety and Mot or
Vehi cl es shall approve the courses of all driver inprovenent
school s, as the courses relate to ss. 318.14(9), 322.0261
322. 095, and 322.291. The chief judge of the applicable
judicial circuit nmay establish requirenents regarding the

| ocation of schools within the judicial circuit. A person nay
engage in the business of operating a driver inprovenent

school that offers departnent-approved courses related to ss.
318.14(9), 322.0261, 322-695-and 322.291. The course provider
for an aggressive driver behavior nodification course rel ated

to s. 316.1923 may only be a governnental programor a

not-for-profit corporation, unless its course is approved by

and operated within a Florida judicial circuit.

(4) In addition to a regular course fee, an assessnent
fee in the anpbunt of $2.50 shall be collected by the schoo
fromeach person who elects to attend a course, as it relates
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to ss. 316.1923(2)(a)3.,318.14(9), 322.0261, 322.291, and

627. 06501, which shall be renmtted to the Departnent of
H ghway Safety and Modtor Vehicles and deposited in the H ghway

Safety Operating Trust Fund to administer this programand to
fund the general operations of the departnent.

Section 4. Sections 318.17, Florida Statutes, is
amended to read:

318.17 O fenses excepted.--No provision of this
chapter is available to a person who is charged with any of
the foll owi ng of fenses:

(1) Fleeing or attenpting to elude a police officer
in violation of s. 316.1935;

(2) Leaving the scene of a crash, in violation of ss.
316. 027 and 316. 061

(3) Driving, or being in actual physical control of,
any vehicle while under the influence of alcoholic beverages,
any chem cal substance set forth in s. 877.111, or any
substance controll ed under chapter 893, in violation of s.
316. 193, or driving with an unl awful bl ood-al cohol |evel;

(4) Reckless driving, in violation of s. 316.192;

(5) Making false crash reports, in violation of s.
316. 067;

(6) WIlIlfully failing or refusing to conply with any
| awful order or direction of any police officer or nenmber of
the fire departnent, in violation of s. 316.072(3);

(7) Cbstructing an officer, in violation of s.
316.545(1); or

(8) Aggressive careless driving, in violation of s.
316. 1923; or
(9) 8y Any other offense in chapter 316 which is
classified as a crininal violation
6
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1 Section 5. Section 318.19, Florida Statutes, is

2 | anended to read:

3 318.19 Infractions requiring a nmandatory hearing. - - Any
4 | person cited for the infractions listed in this section shal
5| not have the provisions of s. 318.14(2), (4), and (9)

6 | available to himor her but nust appear before the designated
7| official at the tinme and | ocation of the schedul ed heari ng:
8 (1) Any infraction which results in a crash that

9 | causes the death of another; er

10 (2) Any infraction which results in a crash that

11 | causes "serious bodily injury" of another as defined in s.
12 | 316.1933(1); or

13 (3) Any infraction of s. 316.172(1)(b); or=—

14 (4) Any infraction of s. 316.1923.

15 Section 6. Section 322.264, Florida Statutes, is

16 | anended to read:

17 322.264 "Habitual traffic offender"” defined.--A

18 | "habitual traffic offender" is any person whose record, as
19 | mai ntai ned by the Departnent of Hi ghway Safety and Mbtor
20 | Vehicles, shows that such person has been convicted three or
21| nore tines of aggressive careless driving or has accunul at ed
22 | the specified nunber of convictions for offenses described in
23 | subsection (1) or subsection (2) within a 5-year peri od:
24 (1) Three or nore convictions of any one or nore of
25| the followi ng offenses arising out of separate acts:
26 (a) Voluntary or involuntary mansl aughter resulting
27 | fromthe operation of a notor vehicle;
28 (b) Any violation of s. 316.193, forner s. 316.1931
29| or fornmer s. 860.01
30 (c) Any felony in the comm ssion of which a notor
31| vehicle is used
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1 (d) Driving a notor vehicle while his or her |icense

2| is suspended or revoked;

3 (e) Failing to stop and render aid as required under

4| the laws of this state in the event of a notor vehicle crash

5] resulting in the death or personal injury of another; of

6 (f) Driving a coomercial nmotor vehicle while his or

7| her privilege is disqualified; or—

8 (g) Aggressive carel ess driving.

9 (2) Fifteen convictions for noving traffic of fenses
10| for which points may be assessed as set forth in s. 322.27,
11 | including those offenses in subsection (1).

12

13| Any violation of any federal |aw, any |aw of another state or
14 | country, or any valid ordinance of a nunicipality or county of
15| another state simlar to a statutory prohibition specified in
16 | subsection (1), er subsection (2), or subsection (3)shall be
17 | counted as a violation of such prohibition. |In conputing the
18 | nunber of convictions, all convictions during the 5 years

19 | previous to July 1, 1972, will be used, provided at |east one
20| conviction occurs after that date. The fact that previous

21| convictions may have resulted in suspension, revocation, or

22 | disqualification under another section does not exenpt them
23| from being used for suspension or revocation under this

24 | section as a habitual offender

25 Section 7. Paragraph (a) of subsection (1) of section
26 | 316.650, Florida Statutes, is anended to read:

27 316.650 Traffic citations.--

28 (1)(a) The departnent shall prepare, and supply to

29 | every traffic enforcenent agency in this state, an appropriate
30| formtraffic citation containing a notice to appear (which

31| shall be issued in prenunbered books with citations in
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qui ntuplicate) and neeting the requirements of this chapter or
any laws of this state regulating traffic, which formshall be

consistent with the state traffic court rules and the
procedures established by the departnent. Upon all future

printings of the traffic citation, the formshall include a

speci al box which is to be checked by the | aw enf orcenent

officer when the traffic violation or crash was caused due to

aggressive driving as defined in s. 316.1923.
Section 8. This act shall take effect January 1, 2001

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEES§U§§£ITUTE FOR

The CS provides that first tinme offenders have the option to
attend an aggressive driver behavior nodification course.
Attendance of this course woul d reduce the point assessment
fromsix to three points. The CS specifies topics to be

i ncluded in such a course.

The CS deletes a provision in the bill authorizing the court

to require certain persons to conplete a substance abuse

cour se.

The CS reduces the nunber of connunit% service hours certain

of fenders may be sentenced to from 240 hours to 120 hours.

The CS provides that uniformtraffic citations are to be
rinted. with a box to indicate if aggressive driving was a

actor in the violation and/or cras
The CS inplenents several technical revisions.
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