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HOUSE AMENDMENT

143- 251AX- 00 Bill No. HB 739
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Bainter offered the foll ow ng:

Amendment (with title amendment)
On page 2, line 18,
renove fromthe bill: everything after the enacting cl ause,

and insert in lieu thereof:

Section 1. Effective January 7, 2003, subsection (3)
of section 20.04, Florida Statutes, is anended to read:

20.04 Structure of executive branch.--The executive
branch of state governnent is structured as foll ows:

(3) For their internal structure, all departnents,
except for the Departnent of |nsurance and Fi nanci al Services

Banking—and—inance, the Departnent of Children and Fanily

Services, the Departnent of Corrections, the Departnent of

Managenent Services, the Departnent of Revenue, and the
Departnent of Transportation, nust adhere to the foll ow ng
standard termns:

(a) The principal unit of the departnent is the

"division." Each division is headed by a "director."

(b) The principal unit of the division is the
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"bureau." Each bureau is headed by a "chief."

(c) The principal unit of the bureau is the "section."
Each section is headed by an "admi nistrator."

(d) If further subdivision is necessary, sections may
be divided into "subsections," which are headed by
"supervisors."

Section 2. FEffective January 7, 2003, sections 20.121
and 20.131, Florida Statutes, are created to read:

20.121 Ofice of Chief Financial Oficer.--There is
created the Ofice of Chief Financial Oficer. The head of the
office is the Chief Financial O ficer. Pursuant to s. 4, Art.
IV of the State Constitution, the duties of the Chief
Fi nancial Oficer are to serve as the chief fiscal officer of

the state, to settle and approve accounts agai nst the state,

and to keep all state funds and securities. The Chief

Fi nancial O ficer is also the adm nistrator of the Governnent

Enpl oyees Deferred Conpensati on Pl an.

20.131 Departnent of |nsurance and Fi nanci al

Services.--There is created the Departnent of |nsurance and

Fi nanci al Services. The head of the Departnent of |nsurance

and Financial Services is the Governor and Cabinet.
(1) EXECUTI VE DI RECTOR. -- The Executive Director of the
Departnent of |nsurance and Financial Services is the chief

admi ni strator of the departnent and shall be appointed by the

Governor and Cabinet, subject to confirmation by the Senate.

The executive director serves at the pleasure of the Governor

and Cabi net. The functions of the executive director are

limted to personnel, admnistrative, and budgetary natters,

i ncludi ng admi ni strative coordi nation of issues that affect

areas under the offices of nore than one conm ssi oner and

coordination of legislative activities.
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(2) DEPARTMENTAL STRUCTURE. - - The Governor and Cabi net,
as departnent head, shall adopt rul es establishing the

organi zational structure of the departnent. It is the intent

of the Legislature to provide the Governor and Cabinet with

the flexibility to organi ze the departnent in any manner they

determ ne appropriate to pronote both efficiency and

accountability, subject to the follow ng requirenents:

(a) The mmjor structural unit of the departnent is the

office." Each office is headed by a "conm ssioner." The

offices are established as foll ows:

1. Ofice of the Conm ssioner of |nsurance.--The

O fice of the Conm ssioner of Insurance is responsible for al

activities relating to the regul ation of insurance and

i nsurance fraud. The head of the office is the Comn ssi oner

of Insurance, who is also the State Fire Marshal

2. Ofice of the Conmm ssi oner of Fi nanci al

Services.--The Ofice of the Conm ssioner of Financi al

Services is responsible for all activities relating to the

regul ati on of banks, credit unions, other financial

institutions, securities, and finance conpani es. The head of

the office is the Conm ssioner of Financial Services. The

office includes a Division of Financial |nvestigations, which

is headed by a director who is appointed by and serves at the

pl easure of the conmi ssioner

(b)1. For purposes of chapter 120, each conmi ssi oner

is the agency head for all units within that comr ssioner's

jurisdiction, as provided in paragraph (a) and rul es adopted

pursuant to this subsection, except as provided in

subpar agraph 2. Each conm ssioner shall be responsible for

and take final agency action related to, the inplenentation

and enforcenment of all statutes and rules within the
3
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regul atory authority delegated to that conmissioner's office.

2. A conmi ssioner, upon adopting a rule under chapter

120, shall provide a copy of the rule to the Governor and

Cabinet. The rule shall take effect 30 days after the rule is

received by the Governor and Cabi net unl ess the Governor and

Cabi net decides, by najority vote, to reviewthe rule, in

whi ch event operation of the rule is stayed until the Governor

and Cabi net decides, by najority vote, either to allow the

rule to take effect as adopted or to di sapprove the rule. This

subpar agr aph does not apply to energency rul es.

(3) APPO NTMENT AND QUALI FI CATI ONS OF
COW SSI ONERS. - - Each commi ssi oner shall be appoi nted by, and
shall serve at the pleasure of, the executive director. The

m ni nrum qual i fications of the comissioners are as foll ows:

(a) Prior to appointnent as conmi ssioner, the

Conmi ssi oner of |nsurance nmust have had, within the previous

10 years, at least 5 years of experience as a senior officer

of an insurer as defined in s. 624.03, as a senior officer of

an insurance agency as defined in s. 624.04, or as an exam ner

or other senior enployee of a state or federal agency having

regul atory responsibility over insurers or insurance agenci es.

(b) Prior to appointnent as conmi ssioner, the

Conmmi ssi oner of Financial Services nust have had, within the

previous 10 years, at least 5 years of experience as a senior

officer of a financial institution as defined in s. 655.005(1)

or of a securities or finance conpany, or as an exam ner or

ot her senior enployee of a state or federal agency having

regul atory responsibility over financial institutions,

securities, or finance conpani es.

Section 3. Transfers.--
(1) TRANSFERS TO THE OFFI CE OF CHI EF FI NANCI AL
4
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OFFI CER. - -
(a) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Ofice of

the Conptroll er;

(b) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Banking and Finance that relate to the constitutiona

functions of the Conptroller

(c) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Ofice of

the Treasurer, including the Governnent Enpl oyees Deferred

Conpensation Plan; and

(d) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Insurance that relate to the constitutional functions of

t he Treasurer

are transferred by a type two transfer, as defined in s.
20.06(2), Florida Statutes, to the Ofice of Chief Financial
Oficer.

(2) TRANSFERS TO THE DEPARTMENT OF | NSURANCE AND
FI NANCI AL SERVI CES. - -

(a) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Banki ng and Fi nance not otherw se transferred by this act;
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(b) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Insurance not otherw se transferred by this act

are transferred by a type two transfer, as defined in s.

20.06(2), Florida Statutes, to the Departnent of |nsurance and

Fi nanci al Servi ces.
(3) This section shall take effect January 7, 2003.
Section 4. Effective January 7, 2003, the
administrative rules of the Departnent of Banking and Fi nance

and of the Departnent of |Insurance that were in effect

i Mmediately prior to January 7, 2003, shall becone rules of

t he Departnent of |nsurance and Fi nancial Services and shal

remain in effect until specifically changed in the manner

provided by | aw. However, any such rules that relate to the

constitutional functions of the Conptroller or the Treasurer

shall instead becone rules of the Ofice of Chief Financial

O ficer and shall remain in effect until specifically changed

in the manner provided by | aw.

Section 5. This act shall not affect the validity of

any judicial or adninistrative action involving the Departnent

of Banki ng and Fi nance or the Departnent of |nsurance pending

on January 7, 2003, and the Departnent of |nsurance and

Fi nanci al Services shall be substituted as a party in interest

in any such action. However, if the action involves the

constitutional functions of the Conptroller or Treasurer, the

Ofice of Chief Financial Oficer shall instead be substituted

as a party in interest.
Section 6. No later than July 1, 2001, the Departnent
of Banki ng and Fi nance and the Departnent of |nsurance shal
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each provide a report to the Governor, the President of the

Senate, the Speaker of the House of Representatives, and the

chairs of the fiscal commttees of the Senate and the House of

Representatives and to the presiding officers and fiscal

chairs of the Senate and the House of Representatives

speci fying, on a position-by-position basis, those positions

that are subject to transfer to the Ofice of Chief Financial

O ficer under this act. Except as revised by the General

Appropriations Act or other legislation, the reports under

this section shall be used to deternine which enpl oyees of the

Departnent of Banki ng and Fi nance or the Departnment of

I nsurance will becone enpl oyees of the Ofice of Chief

Fi nancial Oficer on January 7, 2003.
Section 7. No later than January 31, 2002, the
Division of Statutory Revision of the Ofice of Legislative

Services, in consultation with the appropriate substantive

commttee staffs of the Senate and the House of

Representatives, shall subnit to the President of the Senate

and the Speaker of the House of Representatives proposed

substantive legislation to conformthe Florida Statutes to the

provisions of this act. The proposed | egislation shall include

provi si ons:
(1) Changing the term"Conptroller"” or "Treasurer" to

Chief Financial Oficer" with respect to functions of the

Chi ef Financial Oficer.

(2) Changing references to the Departnent of Banking

and Finance or the Departnent of Insurance to the Departnent

of Insurance and Financial Services, except with respect to

functions of the Chief Financial Oficer.

(3) Oherwise confornming the Florida Statutes to the

abolition of the offices of Conptroller and Treasurer, the
7
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creation of the Ofice of Chief Financial Oficer, the

abolition of the Departnent of Banking and Finance and the

Departnent of |nsurance, the creation of the Departnent of

I nsurance and Fi nanci al Services, and the creation of the

of fi ces of Conm ssioner of |nsurance and Comni ssi oner of

Fi nancial Services within the Departnent of |Insurance and

Fi nanci al Servi ces.
Section 8. Effective January 7, 2003, sections 20.12
and 20.13, Florida Statutes, are repeal ed.

Section 9. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 3, through page 2, line 15,
renove fromthe title of the bill: all of said |ines,

and insert in lieu thereof:
anending s. 20.04, F.S.; providing an exception
to departnental structure requirenments;
creating s. 20.121, F.S.; creating the Ofice
of Chief Financial O ficer; creating s. 20.131
F.S.; creating the Departnent of |Insurance and
Fi nanci al Services; providing for an executive
director; providing for departnental structure;
creating the offices of Conmi ssioner of
I nsurance and Commi ssi oner of Fi nanci al
Services; providing for appoi ntnent and
speci fying qualifications for each
conmm ssioner; providing jurisdiction of the
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conmi ssioners' offices; providing for exercise
of executive authority; transferring the
powers, duties, functions, rules, records,
personnel, property, and unexpended bal ances of
appropriations, allocations, and other funds of
the Conptroller to the Ofice of Chief
Financial Oficer; transferring the powers,
duties, functions, rules, records, personnel
property, and unexpended bal ances of
appropriations, allocations, and other funds of
the Departnent of Insurance and the Depart nent
of Banking and Finance to the Departnment of
I nsurance and Fi nanci al Services; specifying
that adninistrative rules of the Departnent of
Banki ng and Fi nance and the Departnent of
I nsurance becone administrative rules of the
Departnent of |nsurance and Financi al Servi ces;
speci fying that such rul es becone
adnmi nistrative rules of the Ofice of Chief
Fi nancial O ficer under certain circunstances;
providing for preservation of validity of
judicial or adm nistrative actions involving
such departnents; providing for substitution of
certain parties in interest in such actions;
requiring the Departnent of |nsurance and the
Depart nent of Banking and Finance to provide
reports to the Governor and the Legi sl ature;
directing the Division of Statutory Revision to
prepare proposed substantive |legislation by a
certain tinme for certain purposes; repealing
ss. 20.12 and 20.13, F.S., relating to the
9
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Depart nent of Banki ng and Fi nance and the
Departnent of |nsurance, respectively;
providing effective dates.
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