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Florida Senate - 2000 CS for SB 758

By the Committee on Conprehensive Pl anning, Local and Mlitary
Affairs; and Senators Lee, Latvala, Carlton and Sebesta

316-1108-00
A bill to be entitled
An act relating to growh managenent; creating
the G ow Smart Florida Study Comn ssion
providing for commi ssion nenbership and
pur pose; providing an appropriation; providing
an effective date.

WHEREAS, the protection of Florida's |land and water
resources is essential to the existence of our residents
gquality of life and a strong econony, and

WHEREAS, Florida's extrene popul ati on grow h conti nues
to stress the state's natural resources and to degrade the
state's public infrastructure, and

WHEREAS, in 1972, in an effort to provide for adequate
pl anni ng and gui dance for growth and new devel opnent within
the state, the Florida Legislature enacted chapter 380,

Fl orida Statutes, the Florida Environnental Land and Water
Managenent Act of 1972, and

WHEREAS, as part of chapter 380, the Legislature
created an Environnental Land Managenment Study Committee to
reconmrend necessary changes in | egislation, draft node
devel opnent ordi nances, and revi ew and conment upon the status
and effectiveness of agencies involved in |and and water
managenent, and

VHEREAS, in 1982, Governor G aham established the
second Environnental Land Managenent Study Conmittee in order
to review the need for growth-nanagenent |egislation to
bal ance environnental protection and econonic concerns, and

WHEREAS, in 1984, the Legislature revised chapters 186
and 187, Florida Statutes, the State and Regi onal Pl anning Act
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of 1984, in an effort to guide state and regi onal planning
activities, and

WHEREAS, in 1985, in an effort to inprove planning for
growt h and new devel opnent within the state, the Florida
Legi sl ature enacted chapter 163, Part |11, Florida Statutes,
the Local Governnent Conprehensive Pl anning and Land
Devel opnent Regul ation Act, commonly referred to as the G owh
Managenent Act, and

VHEREAS, in 1991, Governor Chiles established the third
Envi ronnmental Land Managenent Study Conmmittee to review the
chal | enges that growth will continue to create for the state,
and

WHEREAS, Florida' s grow h-nmanagenent systemis an
integral part of this state's governance and pl anni ng and
shoul d be periodically reviewed in order to assure that it is
functioning in a manner that will achieve the objectives of
the |law, and

WHEREAS, all | ocal conprehensive plans required by the
act have now been filed with the Departnent of Community
Affairs and a substantial majority of those plans have been
determ ned to be in conpliance with the applicable statutes
and rul es, and

WHEREAS, the state is at a critical phase in the
i mpl erentation of the G owh Managenent Act, and now is the
appropriate tinme to assess the current status of the system
and to determne what, if any, adjustnents are needed to
assure that the next phases in the growth-managenent system
Will guide the state into a vibrant future, and

WHEREAS, cooperation and consensus are appropriate to
t he goal s and purposes of the growt h-nmanagenent systemin
order to assure that the benefits that growh offers are
2
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maxi nm zed while negative effects are nminimzed, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The Gow Smart Florida Study
Conmi ssion is created. The conmi ssion shall be conposed of 25

nenbers, 10 of whomare to be appointed by the Governor, 7 of

whom are to be appointed by the President of the Senate, and 7

of whom are to be appoi nted by the Speaker of the House of

Representatives. In addition, the Secretary of the Departnent

of Comunity Affairs shall serve as a voting nenber of the

conmi ssion and the secretaries of the Departnment of

Envi ronnental Protection and the Departnment of Transportation
and the Executive Director of the Fish and Wlidlife
Conservation Comi ssion shall serve as ex-officio nonvoting

nmenbers of the conm ssion. The Governor's appoi ntnents mnust

i nclude two appointnments fromeach of the foll owi ng groups of

i nterests:
(a) Business interests including, but not limted to,

devel opnent, agriculture, real estate, and

forestry/silviculture.

(b) Environnental interests including, but not linted

to, environnental justice groups, resource-based conservation

and out door conservation groups, and environnental quality and

conservation groups.

(c) Comunity participants including, but not limted

to, citizen groups, not-for-profit community associations,

citizen planners, and affordabl e housi ng groups.

(d) Local and regional governnments including, but not

limted to, nunicipalities, counties, special districts,
3
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net ropol i tan pl anni ng organi zati ons, and regi onal pl anning

council s.
(e) Gowth nanagenent and pl anning specialists

including, but not linmted to, professional planners,

attorneys, engineers, and architects.

The Senate President and the Speaker of the House of

Representatives shall each sel ect one appoi ntnent from each of

the five categories |listed above and shall al so appoint two

nmenbers fromtheir respective houses of the Legislature to

serve on the comi ssion. The appoi ntnents nust be nmade by July

1, 2000, and the first neeting of the conm ssion shall be held

no later than August 1, 2000. The chairman of the conmi ssion

shall be elected by the majority of the nmenbership at its

first nmeeting. Any vacancy occurring in the nenbership of the

commission is to be filled in the same nanner as the origina

appoi nt nent.

(2) The nenbers of the commission are entitled to one

vote, and action of the commi ssion is not binding unless taken

by a two-thirds vote of the nenbers present. However, action

of the conmi ssion nay be taken only at a neeting at which a

majority of the commi ssion nenbers are present.

(3) The commission shall review the operation and

i npl erentation of Florida' s growth-nanagenent statutes,

i ncludi ng chapter 380, chapter 163, chapter 187, and chapter

186, Florida Statutes, and shall nmke recommendati ons for

improving the state's systemfor nanaging growh. It may al so

establ i sh and appoi nt any necessary techni cal advisory

conmmttees. The conmission is requested, to the extent

practicable, to specifically address and, if appropriate, nake

reconmendations for inproving the growth-nmanagenent system
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with respect to the follow ng issues, including, but not

limted to:
(a) ldentification of the goals and desired outcones

of state, regional, and | ocal conprehensive pl anning.

(b) ldentification of conpelling state interests as

part of the State Conprehensive Pl an

(c) Enforcenent of l|ocal plan provisions.

(d) The appropriate relationship between

i nfrastructure fundi ng and conprehensi ve pl anni ng.

(e) The appropriate role of the

devel opnent - of -regi onal -i npact process in the context of

i npl erenting | ocal conprehensive pl anni ng.

(f) The role and character of regional units of

governnent and netropolitan pl anni ng organi zati ons and their

relationships to state and | ocal governnents.

(g) Methods of acconplishing intergovernnental

coor di nati on.

(h) The relationship between |ocal governnent

conpr ehensi ve pl ans, annexations, and joint planning

agreenents between cities and counti es.

(i) Assuring concurrency in an efficient, predictable,

and reasonabl e manner.

(j) The content requirenents for Eval uation and

Appr ai sal Reports and recommended procedures for their review

by the Departnent of Conmunity Affairs.

(k) Review of the effectiveness of state pilot

projects such as the Sustai nable Conmunities Program Sector

Pl anni ng, and Snal |l -Scal e Anendnents.

(1) Citizen participation and challenges to

| ocal - gover nnent conpr ehensi ve pl ans, plan anendnents,

devel opnent orders, and | and devel opnent regul ati ons.
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1 (m State review and approval of |ocal-governnent

2 | conprehensi ve plan anendnents.

3 (n) The process of appealing devel opnent order and

4 | conprehensi ve pl an anendnment decisions, including the

5| appropriate role of the Governor and Cabi net.

6 (o) Devel opnent of a growth nanagenent rural policy.

7 (4) At least six public hearings nmust be held by the

8| comission in different regions of the state to solicit input

9| fromthe public on how they want the state, regi onal agencies,
10 ] and their nunicipalities and counties to nmanage grow h.
11 (5) The commission shall, by February 1, 2001, provide
121 to the President of the Senate, the Speaker of the House of
13 | Representatives, and the Governor a witten report containing
14 | specific recommendations, including | egislative
15 | reconmendations, for inproving the state's ability to better
16 | nranage Florida's growth in the Twenty-First Century.
17 (6) Commission nenbers, and the nenbers of any
18 | technical advisory conmittee that is appointed, shall not
19 | receive renmuneration for their services, but nenbers other
20| than public officers and enpl oyees shall be entitled to be
21 | reinbursed by the Departnent of Comunity Affairs for travel
22 | or per diem expenses in accordance with chapter 112, Florida
23| Statutes. Public officers and enpl oyees shall be rei nbursed by
24 | their respective agencies in accordance with chapter 112,
25| Florida Statutes.
26 (7) An executive director nust be selected by the
27 | Governor, subject to the approval of the conmission. The
28 | executive director serves at the pleasure of and reports to
29 | the conmi ssion. The Departnent of Community Affairs shal
30 | provide other staff and consultants after consultation with
31| the conmi ssion. Funding for these expenses will be provided
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1| through the Departnent of Conmunity Affairs. The conmi ssion
2| shall receive supplenental financial and ot her assistance from
3 | other agencies under the Governor's direct supervision and

4 | such additional assistance as is appropriate fromthe

5| Executive Ofice of the Governor

6 (8) Al agencies under the control of the Governor are
7] directed, and all other agencies are requested, to render

8 | assi stance and cooperation to the conmi ssion

9 (9) The commission shall continue in existence unti
10| its objectives are achieved, but not |ater than February 1,
11 | 2001.

12 Section 2. The sum of $250,000 is appropriated from
13 | the General Revenue Fund to the Departnent of Community

14 | Affairs' Division of Conmunity Planning Grants and Donati ons
15| Trust Fund to inplenent the provisions of this act.

16 Section 3. This act shall take effect upon becoming a
17 | I aw
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEES§U§§EITUTE FOR

of the panel to study gr
Growth nagenent Advi sor
da Study Coimm ssion

owt h managenent
y Committee

Changes the n
i ssues fronkf

a
he
G ow Snart or

| ncreases the nmenbership of the comm ssion from20 to 25
nenbers. nbership i ncludes 10 nenbers aPp0|nted by the
CGovernor, 7 nenbers aPﬂ0|nted by the Senate President,
nenbers appoi nted by e Speaker of the House, and the
Secretary of the Departnent of Community Affairs.

Adds the Secretaries of Departnents of Environnental
Protection & Transportation and the Executive Director of the
Fish & WIldlife Conservation Conm ssion as ex-officio
nonvoti ng nenbers of the conmi ssion

Creates five specific groupings. of interests to be represented
in the appoi ntpents to the commijssion: business interests;
environnental interests; community participants; |ocal and
regi onal governnents & growth managenent and pl anning

consul tant's. The Governor selects fwo appointhents fiom each
group and the Senate President and the Speaker of the House
Sel ect . one appoi ntnent from each group, In addition to
selecting two nenbers fromtheir Fespective nmenbership.

Changes the chair of the comm ssion fromthe Secretary of DCA
to a“chair elected by the nenbership of the comm ssion

Provi des that action of the conmm ssion requires a two-thirds
vote of nenbers present.

Expands t he charge of the commi ssion to include: ]
identification of goals and desired outcones of conprehensjve
pl anning; identificCation of inportant state interests in the
conpr ehénsi ve plan; the devel opnment of a rural growth i
managenent policy; and the relationship between conprehensive
pl anS, annexatiohs and joi nt planning agreenents between
cities and counti es.

Specifies that appointnents to the conmm ssion nust be nmade by
July 1, 2000, and the first neeting held by August 1, 2000.

Changes the due date of the final report from January 15, 2001
to February 1, 01

rather than the Secretary of DCA to

Requi res the Governor,
t he approval of the comm ssion, an

sel ect, subject to
Executi ve rector.
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