Florida Senate - 2000 CS for SB 776

By the Cormittee on Transportation and Senator Sebesta

306- 1976- 00
1 A bill to be entitled
2 An act relating to seaports; creating s.
3 215.617, F.S.; providing for the issuance of
4 bonds by the Division of Bond Finance; anendi ng
5 s. 311.07, F.S.; providing for a final audit of
6 funds; anmending s. 311.09, F.S.; providing
7 overrul e authority to certain state agencies;
8 providi ng voting nenbership to certain state
9 agenci es; providing requirenents for the
10 procurenent of professional services; anending
11 s. 320.20, F.S.; providing certain projects are
12 fixed capital outlay projects; providing
13 bondi ng authority; providing a tinefrane for
14 bond maturity; providing an effective date.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Section 215.617, Florida Statutes, is
19 | created to read:
20 215.617 Bonds for the Florida Seaport Transportation
21 | and Econom ¢ Devel opnent Program - -
22 (1) The Division of Bond Finance, on behalf of the
23| Florida Seaport Transportati on and Econoni c Devel opnent
24 | Council, is authorized to issue revenue bonds pursuant to s.
25| 11, Art. VIl of the State Constitution and the State Bond Act
26 | for the purposes of financing or refinancing fixed capita
27 | requirenments of the Florida Seaport Transportation and
28 | Economi ¢ Devel opnent Program as provided in chapter 311 and s.
29| 320.20(3) and (4) and fundi ng seaport access projects of
30 | statewi de significance as provided in s. 341. 053.
31
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(2) The revenue bonds issued pursuant to this section

shall not constitute a general obligation of or a pl edge of

the full faith and credit of the state or any of its agencies.

(3) Bonds issued pursuant to this section shall be

payabl e solely fromfunds pledged pursuant to s. 320.20(3) and

(4). Such funds shall be assigned and pl edged as security and

deposited in trust with the State Board of Adninistration

pursuant to the terns of an agreenent entered into anong the

ports and the State Board of Adninistration
Section 2. Subsection (6) of section 311.07, Florida
Statutes, is anended to read:

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -

(6) The Departnent of Transportation shall subject any
project that receives funds pursuant to this section and s.
320.20 to a final audit. The departnment nay adopt rules and
perform such other acts as are necessary or convenient to
ensure that the final audits are conducted and that any
deficiency or questioned costs noted by the audit are
resol ved.

Section 3. Subsection (1), (4), (6), (7), (8), (11)
and (12) of section 311.09, Florida Statutes, are anended to
read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(1) The Florida Seaport Transportation and Econom c
Devel opnent Council is created within the Departnent of
Transportation. The council consists of the followi ng 17
nmenbers: the port director, or the port director's designee,
of each of the ports of Jacksonville, Port Canaveral, Fort
Pi erce, Pal m Beach, Port Everglades, Mani, Port Manatee, St
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Pet ersburg, Tanpa, Port St. Joe, Panama City, Pensacola, Key
West, and Fernandi na; the secretary of the Departnent of
Transportation or his or her designee as—an—ex—offieio
nenvoting—renber; the director of the Ofice of Tourism

Trade, and Econoni c Devel opnent or his or her designee as—an

ex—ofHeiro—nonveting—renber; and the secretary of the
Departnent of Comunity Affairs or his or her designee as—an
ex—ofH—eiro—hnonvoting—renber.

(4) The council shall adopt rules for evaluating
projects which may be funded under ss.s—311.07 and 320. 20.

The rules shall provide criteria for evaluating the econonic
benefit of the project, neasured by the potential for the
proposed project to increase cargo flow, cruise passenger
novenent, international comerce, port revenues, and the
nunber of jobs for the port's local comunity.

(6) The Departnent of Conmmunity Affairs shall review
the list of projects approved by the council to deternine
consi stency with approved | ocal government conprehensive plans
of the units of local governnent in which the port is |ocated
and consistency with the port nmaster plan. The Departnent of
Community Affairs shall identify and notify the council of
those projects which are not consistent, to the maxi num extent
feasi ble, with such conprehensive plans and port master plans.
The Departnent of Conmmunity Affairs may overrul e any action of

the council approving a project.

(7) The Departnent of Transportation shall reviewthe
list of projects approved by the council for consistency with
the Florida Transportation Plan and the departnent's adopted
work program I n evaluating the consistency of a project, the
departnent shall deternine whether the transportation inpact
of the proposed project is adequately handl ed by existing
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state-owned transportation facilities or by the construction
of additional state-owned transportation facilities as
identified in the Florida Transportation Plan and the
departnment's adopted work program |In review ng for
consistency a transportation facility project as defined in s.
334.03(31) which is not otherw se part of the departnent's
work program the departnent shall eval uate whether the
project is needed to provide for projected novenent of cargo
or passengers fromthe port to a state transportation facility
or local road. |If the project is needed to provide for

proj ected novenent of cargo or passengers, the project shal

be approved for consistency as a consideration to facilitate

t he econonic devel opnent and growth of the state in a tinely
manner. The Departnent of Transportation shall identify those
projects which are inconsistent with the Florida
Transportation Plan and the adopted work program and shal
notify the council of projects found to be inconsistent. The
Departnent of Transportation may overrul e any action of the

council approving a project.

(8) The Ofice of Tourism Trade, and Econonic
Devel opnent, in consultation with Enterprise Florida, Inc.
shall review the list of projects approved by the council to
eval uate the econonic benefit of the project and to determne
whet her the project is consistent with the Florida Seaport
M ssion Plan. The Ofice of Tourism Trade, and Econom c
Devel opnent shall review the econom c benefits of each project
based upon the rul es adopted pursuant to subsection (4). The
O fice of Tourism Trade, and Econom c Devel opnent shal
identify those projects which it has deternined do not offer
an econonic benefit to the state or are not consistent with
the Florida Seaport M ssion Plan and shall notify the counci

4
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1| of its findings. The Ofice of Tourism Trade, and Economc

2 | Devel opnent may overrul e any action of the council approving a
3| project.

4 (11) The council shall neet at the call of its

5| chairperson, at the request of a majority of its nenbership,

6| or at such tines as may be prescribed in its bylaws. However,
7| the council nmust neet at |east semiannually. A ngjority of

8 | voting nenbers of the council constitutes a quorumfor the

9 | purpose of transacting the business of the council. Al

10 | nenbers of the council are voting nenbers execept—for—renbers
11 | representing—the—Pepartrent—of—TFransportation—the Dbepartrent
12 | ef—Communi-ty—AHai+s—and—the—ofece—of—TFourism—Trade—and
13 | Economec—Dbevetoprrent. A vote of the majority of the voting
14 | menbers present is sufficient for any action of the council

15 | except that a nenber representing the Departnent of

16 | Transportation, the Departnent of Community Affairs, or the
17 | Ofice of Tourism Trade, and Econonic Devel opnent may

18 | overrul e any action of the council approving a project. The
19 | untess—the bylaws of the council may require a greater vote
20| for a particular action. However, such bylaws may not affect
21| the overrule authority of the Departnment of Transportation

22 | the Departnent of Conmunity Affairs, and the Ofice of

23| Tourism Trade, and Econoni c Devel opnent.

24 (12) Menbers of the council shall serve without

25 | conpensation but are entitled to receive rei nbursenent for per
26 | diem and travel expenses as provided in s. 112.061. The

27 | council may elect to provide an administrative staff to

28 | provide services to the council on matters relating to the

29 | Florida Seaport Transportation and Econoni c Devel opnent

30| Program and the council. The cost for such admnistrative

31| services shall be paid by all ports that receive funding from
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the Florida Seaport Transportation and Econom c Devel opnent
Program based upon a pro rata fornula neasured by each
recipient's share of the funds as conpared to the total funds
di sbursed to all recipients during the year. The share of
costs for administrative services shall be paid inits total
anount by the recipient port upon execution by the port and
the Departnent of Transportation of a joint participation
agreenent for each council-approved project, and such paynent
is in addition to the matching funds required to be paid by
the recipient port. The procurenent of outside professiona

services by the council is subject to s. 287.057 and any

written agreenents and docunentation supporting paynents for

pr of essi onal services nmust be retained by the council
Section 4. Subsections (3) and (4) of section 320. 20,
Fl ori da Statutes, are anended to read

320.20 Disposition of license tax noneys.--The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
di stributed under the provisions of s. 320.081, nust be
distributed nonthly, as collected, as follows:

(3) Notwithstandi ng any ot her provision of |aw except
subsections (1) and (2), on July 1, 1996, and annually
thereafter, $15 nmillion shall be deposited in the State
Transportation Trust Fund solely for the purposes of funding
the Florida Seaport Transportation and Econom c Devel opnent
Program as provided for in chapter 311. Such revenues shal
be distributed on a 50-50 matching basis to any port listed in
s. 311.09(1) to be used for funding projects as described in
s. 311.07(3)(b). Projects that are funded under this
subsection shall be considered state fixed capital outlay

projects for bondi ng purposes. Such revenues nmay be assi gned,
6
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pl edged, or set aside as a trust for the paynent of principa

or interest on bonds, tax anticipation certificates, or any
ot her form of indebtedness issued by the State Board of

Adm ni stration, Division of Bond Fi nance, on behal f of any

ports that forma collective interlocal agreement an
dividuat . I I b

e o dietd I . " NIV I I
afprg—any—of—the—ports, or used to purchase credit support to

permt such borrow ngs. However, such debt shall not

constitute a general obligation of the State of Florida. Such
bonds in issue and series nmust nature 30 years fromtheir date

of issuance. The state does hereby covenant with hol ders of

such revenue bonds or other instruments of indebtedness issued
hereunder that it will not repeal or inpair or anmend in any
manner which will materially and adversely affect the rights
of such holders so long as bonds authorized by this section
are outstanding. Any revenues which are not pledged to the
repaynment of bonds as authorized by this section may be
utilized for purposes authorized under the Florida Seaport
Transportati on and Econoni ¢ Devel opnent Program This revenue
source is in addition to any anounts provided for and
appropriated in accordance with s. 311.07. The Florida
Seaport Transportation and Econom c Devel opnent Council shal
approve distribution of funds to ports for projects which have
been approved pursuant to s. 311.09(5)-(9). The council and
t he Departnent of Transportation are authorized to perform
such acts as are required to facilitate and i npl enent the
provi sions of this subsection. To better enable the ports to
cooperate to their nutual advantage, the governing body of
each port may exercise powers provided to nunicipalities or
counties in s. 163.01(7)(d) subject to the provisions of
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chapter 311 and special acts, if any, pertaining to a port.
The use of funds provided pursuant to this subsection are
limted to eligible projects listed in this subsection

I ncone derived froma project conpleted with the use of
program funds, beyond operating costs and debt service, shal
be restricted to further port capital inprovenents consistent
with maritine purposes and for no other purpose. Use of such
i ncone for nonmaritine purposes is prohibited. The provisions
of s. 311.07(4) do not apply to any funds received pursuant to
this subsecti on.

(4) Notwi thstandi ng any ot her provision of |aw except
subsections (1), (2), and (3), on July 1, 1999, and annually
thereafter, $10 nmillion shall be deposited in the State
Transportation Trust Fund solely for the purposes of funding
the Florida Seaport Transportation and Econom c Devel opnent
Program as provided in chapter 311 and for fundi ng seaport
i nternodal access projects of statew de significance as
provided in s. 341.053. Projects that are funded under this

subsection shall be considered state fixed capital outlay

projects for bondi ng purposes. Such revenues shall be
distributed to any port listed in s. 311.09(1), to be used for
fundi ng projects as foll ows:

(a) For any seaport internodal access projects that
are identified in the 1997-1998 Tentative Wrk Program of the
Departnent of Transportation, up to the ampbunts needed to
of fset the funding requirenents of this section; and

(b) For seaport internpdal access projects as
described in s. 341.053(5) that are identified in the 5-year
Fl orida Seaport Mssion Plan as provided in s. 311.09(3).
Fundi ng for such projects shall be on a matching basis as
nmutual |y determi ned by the Florida Seaport Transportation and

8
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Econoni c Devel oprment Council and the Departnment of
Transportation, provided a mninmmof 25 percent of total
project funds shall conme fromany port funds, |ocal funds,
private funds, or specifically earmarked federal funds; or

(c) On a 50-50 matching basis for projects as
described in s. 311.07(3)(b).

(d) For seaport internpdal access projects that
i nvolve the dredgi ng or deepeni ng of channels, turning basins,
or harbors; or the rehabilitation of wharves, docks, or
simlar structures. Funding for such projects shall require a
25 percent match of the funds received pursuant to this
subsection. Matching funds shall cone fromany port funds,
federal funds, local funds, or private funds.

Such revenues nmay be assigned, pledged, or set aside as a
trust for the paynent of principal or interest on bonds, tax
anticipation certificates, or any other form of indebtedness
i ssued by the State Board of Adninistration, Division of Bond

Fi nance, on behalf of any ports that forma collective

i nterlocal agreenent an—inti-vi-duat—poert—oer—appropriate—tocal
b e o dietd I . " ORI

iatertocal—agreenent—aneng—any—of—the—ports, or used to

purchase credit support to permt such borrow ngs. However,

such debt shall not constitute a general obligation of the
state. Such bonds in issue and series nust nmature at such tine

not exceeding 30 years fromtheir date of issuance.This state

does hereby covenant with hol ders of such revenue bonds or

ot her instrunments of indebtedness issued hereunder that it

will not repeal or inpair or anmend this subsection in any

manner which will materially and adversely affect the rights

of holders so long as bonds authorized by this subsection are
9
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out standi ng. Any revenues that are not pledged to the
repaynment of bonds as authorized by this section may be
utilized for purposes authorized under the Florida Seaport
Transportati on and Econom ¢ Devel opnent Program This revenue
source is in addition to any anounts provided for and
appropriated in accordance with s. 311.07 and subsection (3).
The Florida Seaport Transportation and Econom c Devel opnent
Council shall approve distribution of funds to ports for
projects that have been approved pursuant to s. 311.09(5)-(9),
or for seaport internodal access projects identified in the
5-year Florida Seaport M ssion Plan as provided in s.
311.09(3) and nutually agreed upon by the FSTED Council and
the Departnent of Transportation. Al contracts for actua
construction of projects authorized by this subsection nust

i nclude a provision encouragi ng enpl oynent of WAGES

partici pants. The goal for enploynent of WAGES parti ci pants
is 25 percent of all new enpl oyees enpl oyed specifically for
the project, unless the Departnent of Transportation and the
Fl ori da Seaport Transportati on and Econoni c Devel opnent
Council can denpbnstrate to the satisfaction of the Secretary
of Labor and Enpl oynent Security that such a requirenent woul d
severely hanper the successful conpletion of the project. In
such an instance, the Secretary of Labor and Enpl oynent
Security shall establish an appropriate percentage of

enpl oyees that nmust be WAGES partici pants. The council and the
Departnent of Transportation are authorized to perform such
acts as are required to facilitate and inplenent the

provi sions of this subsection. To better enable the ports to
cooperate to their nutual advantage, the governing body of
each port may exercise powers provided to nunicipalities or
counties in s. 163.01(7)(d) subject to the provisions of

10
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chapter 311 and special acts, if any, pertaining to a port.
The use of funds provided pursuant to this subsection is
limted to eligible projects listed in this subsection. The
provisions of s. 311.07(4) do not apply to any funds received
pursuant to this subsection

Section 5. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SU??TITUTE FOR

The CS aut horizes the Division
revenue bonds on behal f of the
and. Econom ¢ Devel opnent (FSTE
projects which receive funds th
sugjfct to a Florida Departnent
audi t.

The CS requires the FSTED Council to adopt rules for

eval uating. projects which may be funded under s. 320.20, F.S.
and aut hori zes the FDOT, the Departnent of Conmunity Affairs,
and the Ofice of Tourism Transportation, and Econom c

Devel opnent, to_overrule any action of the FSTED Counci
approving a project, and gives those agencies a vote on the
council.” The CS requires the FSTED Coluncil be subject to s.
287. 057 (conpetitive bidding) when procuring outside

prof essi onal services and nmist docunent all "witten agreenents
and supporting paynents for such professional services.
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