Florida Senate - 2000 SB 806

By Senator Laurent

17-709- 00 See HB 601
1 A bill to be entitled
2 An act relating to aquacul ture; anending s.
3 253.002, F.S.; providing duties of the
4 Departnent of Agriculture and Consuner Services
5 wWith respect to certain state | ands; anending
6 s. 253.01, F.S.; providing for disposition of
7 fees for aquaculture | eases; anending s.
8 253.67, F.S.; revising definitions; anending s.
9 253.71, F.S.; revising aquaculture | ease
10 contract fee and perfornmance requirenents;
11 anending s. 253.72, F.S.; providing
12 requi rements for the marking of |eased areas;
13 anending s. 270.22, F.S.; conform ng
14 di sposition of rental fees for aquaculture
15 | eases; anmending s. 328.76, F.S.; providing for
16 use of certain commercial vessel registration
17 fees for aquaculture | aw enforcenent and
18 qgquality control prograns; anending s. 370. 06,
19 F.S.; renoving authority of the Departnent of
20 Agriculture and Consuner Services to issue
21 certain special activity licenses under ch
22 370, F.S.; clarifying requirenents relating to
23 t he educational seminar for applicants for an
24 Apal achi col a Bay oyster harvesting license;
25 anending s. 370.07, F.S.; providing for
26 transfer of responsibilities relating to the
27 Apal achi col a Bay oyster surcharge fromthe
28 Departnent of Environnental Protection to the
29 Departnent of Agriculture and Consuner
30 Services; anending s. 370.16, F.S.; revising
31 regul ati on of noncultured shellfish harvesting;
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1 providing for protection of shellfish and

2 aquacul ture products; del eting provisions

3 relating to regul ati on and enforcenent of

4 oyster and shellfish | eases by the Departnent
5 of Environnmental Protection, protection and

6 devel opnent of oyster and shellfish resources,
7 and regul ati on of processing for commerci al

8 use; anending ss. 370.161 and 372.071, F.S.

9 conform ng cross-references; repealing s.

10 370.26(3), (4), (5), F.S., relating to

11 aquacul ture applications and activities;

12 anending s. 372.6673, F.S.; reducing the

13 alligator egg collection permt fee; requiring
14 collection of a narketing assessnent fee for
15 al ligator products marketing and education

16 anending s. 372.6674, F.S.; reducing the fee
17 for issuance of an alligator hide validation
18 tag; requiring collection of a marketing and
19 assessnent fee; amending s. 373.046, F.S.

20 reassigning regulatory responsibilities for
21 certain aquaculture activities anobng the

22 Departnent of Environnental Protection, the
23 Departnent of Agriculture and Consuner

24 Services, and the water nmanagenent districts;
25 anendi ng ss. 403.814, 409. 2598, and 500. 03,

26 F.S.; conform ng cross-references; anmending ss.
27 570. 18 and 570.29, F.S.; conform ng provisions
28 relating to organi zati on of the Departnent of
29 Agriculture and Consuner Services; creating s.
30 570.61, F.S.; providing powers and duties of
31 the Division of Aquaculture of the Departnent
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1 of Agriculture and Consuner Services; creating
2 s. 570.62, F.S.; providing for appointnment and
3 duties of a division director; anending s.

4 597.003, F.S.; requiring the Departnent of

5 Agriculture and Consuner Services to perform
6 certain responsibilities relating to

7 aquacul ture devel opnent; anending s. 597. 004,
8 F.S.; revising provisions relating to

9 aquacul ture certificates of registration

10 providing a preenption for regul ation of

11 nonshel | fi sh aquaculture in the state; anending
12 s. 597.0041, F.S.; providing an adm nistrative
13 fine; providing penalties; anending s. 597. 006,
14 F.S.; revising nenbership of the Aquacul ture
15 I nt eragency Coordinating Council; creating s
16 597.010, F.S.; providing for regulation and

17 enforcenent of shellfish | eases by the

18 Departnent of Agriculture and Consuner

19 Services; providing for continuation of |eases
20 previously issued under ch. 370, F. S
21 providing for rental fees, fee adjustnents,
22 |ate fees, and forfeiture for nonpaynent of
23 fees; providing a | ease surcharge for certain
24 pur poses; providing for rules; providing
25 cultivation requirenents for | eased | ands;
26 restricting the inheriting or transfer of
27 | eases; requiring a deposit for investigations
28 relating to petitions for cancellation of
29 | eases to natural reefs; providing for
30 i nclusion of natural reefs in | eased areas
31 under certain circunstances; restricting | eases
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1 avail able in Franklin County; providing

2 prohi bitions; providing for shellfish

3 protection and devel opnent; providing for

4 special activity licenses for harvest or

5 cultivation of oysters, clans, nussels, and

6 crabs; providing for uncultured shellfish

7 harvesti ng seasons i n Apal achi col a Bay;

8 restricting harvest of shellfish by nechanica
9 neans; providing a penalty; providing for

10 enhancenent of oyster and clamindustries by
11 the counties; prohibiting dredgi ng of dead

12 shell's; providing for cooperation with the

13 United States Fish and Wl dlife Service;

14 providing requirenents for vessels harvesti ng,
15 gathering, or transporting oysters or clans for
16 commerci al purposes; providing a definition

17 renunbering and anending s. 370.071, F.S.

18 relating to regul ation of shellfish processors;
19 providing for a fee for licensure or

20 certification of processing facilities;

21 authorizing an admnistrative fine for

22 violation of rules relating to regul ation of

23 shel | fi sh processors; providing an effective
24 dat e.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Section 253.002, Florida Statutes, is
29 | anended to read:

30

31
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253. 002 Departnment of Environnmental Protection,ant
wat er managenent districts, and Departnent of Agriculture and

Consuner Services; duties with respect to state |ands.--

(1) The Departnent of Environnental Protection shal
performall staff duties and functions related to the
acqui sition, admnistration, and disposition of state |ands,
title to which is or will be vested in the Board of Trustees
of the Internal Inprovenent Trust Fund. However, upon the
effective date of rules adopted pursuant to s. 373.427, a
wat er managenent district created under s. 373.069 shal
performthe staff duties and functions related to the review
of any application for authorization to use board of
trust ees- owned subnerged | ands necessary for an activity
regul ated under part 1V of chapter 373 for which the water
managenent district has pernmitting responsibility as set forth
in an operating agreenment adopted pursuant to s. 373.046(4);
and effective July 1, 2000, the Departnent of Agriculture and

Consuner Services shall performthe staff duties and functions

related to the review of applications and conpliance with

| ease conditions for use of board-of-trustees-owned subnerged

| ands under | eases issued pursuant to ss. 253.67-253.75 and s.

597.010. Unl ess expressly prohibited by law, the board of
trustees nay del egate to the departnent any statutory duty or
obligation relating to the acquisition, administration, or
di sposition of lands, title to which is or will be vested in
the board of trustees. The board of trustees nmay al so del egate
to any water nmanagenent district created under s. 373.069 the
authority to take final agency action, wthout any action on
behal f of the board, on applications for authorization to use
board of trustees-owned subnerged | ands for any activity
regul ated under part |1V of chapter 373 for which the water

5
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managenent district has pernitting responsibility as set forth
in an operating agreenent adopted pursuant to s. 373.046(4).
Thi s wat er managenent district responsibility under this
subsection shall be subject to the departnent's genera

supervi sory authority pursuant to s. 373.026(7). The board of

trustees nmay al so delegate to the Departnent of Agriculture

and Consuner Services the authority to take final agency

action on behalf of the board on applications to use

boar d- of -trust ees- owned subnerged | ands for any activity for

whi ch that departnent has responsibility pursuant to ss.
253.67-253.75 and s. 597.010.
(2) Delegations to the departnent,or a water

managenent district, or the Departnent of Agriculture and

Consuner Services of authority to take final agency action on

applications for authorization to use subnerged | ands owned by
the board of trustees, without any action on behalf of the
board of trustees, shall be by rule. Until rules adopted
pursuant to this subsection becone effective, existing

del egations by the board of trustees shall remain in ful
force and effect. However, the board of trustees is not
limted or prohibited from anmendi ng these del egati ons. By
Decenber 31, 1995, the board of trustees shall adopt by rule
any del egations of its authority to take final agency action
wi thout action by the board of trustees on applications for
aut hori zation to use board of trustees-owned subnerged | ands.
Any final agency action, without action by the board of
trustees, taken by the department, or a water managenent
district, or the Departnent of Agriculture and Consuner

Services on applications to use board of trustees-owned
subnerged | ands shall be subject to the provisions of s.
373.4275. Notwithstandi ng any other provision of this

6
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1| subsection, the board of trustees, the Departnent of Lega

2| Affairs, and the departnent retain the concurrent authority to
3| assert or defend title to subnerged | ands owned by the board
4 | of trustees.

5 Section 2. Paragraph (b) of subsection (1) of section
6| 253.01, Florida Statutes, is anended to read:

7 253.01 Internal |nprovenent Trust Fund established. --
8 (1)

9 (b) Al revenues received fromapplication fees

10 | charged by the Division of State Lands for the use in any

11 | manner, | ease, conveyance, or release of any interest in or
12| for the sale of state | ands, except revenues from such fees
13 | charged by the Departnent of Agriculture and Consuner Services
14 | for aquacul ture | eases under ss.s+253.71(2) and 597. 010,

15| nust be deposited into the Internal |nprovenent Trust Fund.
16 | The fees charged by the division for reproduction of records
17 | relating to state |l ands nust also be placed into the fund.

18 | Revenues received by the Departnent of Agriculture and

19 | Consuner Services for aquaculture | eases under ss. 253.71(2)
20 | and 597.010 shall be deposited in the General |nspection Trust
21| Fund of the Departnent of Agriculture and Consuner Services.
22 Section 3. Section 253.67, Florida Statutes, is

23 | anended to read:

24 253. 67 Definitions.--As used in ss. 253.67-253.75:

25 (1) "Aquaculture" neans the cultivation of aquatic

26 | organi sns.

27 (2) t4)y "Board" means the Board of Trustees of the

28 | Internal | nprovenent Trust Fund.

29 (3) "Departnent" neans the Departnent of Agriculture
30 | and Consuner Servi ces Envirentental—Proteetion.

31
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1 (4) 2y "Water colum" neans the vertical extent of

2 | water, including the surface thereof, above a designated area
3 | of subnerged bottom | and.

4 Section 4. Paragraph (a) of subsection (2) and

5| subsection (4) of section 253.71, Florida Statutes, are

6 | anended to read:

7 253.71 The | ease contract.--Wen the board has

8 | determ ned that the proposed |lease is not inconpatible with
9] the public interest and that the applicant has denonstrated
10| his or her capacity to performthe operations upon which the
11 | application is based, it nay proceed to consummate a | ease
12 | contract having the following features in addition to others
13 | deened desirabl e by the board:

14 (2) RENTAL FEES. - -

15 (a) The lease contract shall specify such anpunt of
16 | rental per acre of |eased bottomas may be agreed to by the
17 | parties and shall take the formof fixed rental to be paid
18 | t hroughout the termof the |ease. Beginning January 1, 1990,
19 | a surcharge of $5 per acre, or any fraction of an acre, per
20 | annum shal |l be | evied upon each | ease according to the

21| guidelines set forth in s. 597.010(7) 376-—16{4){b). Begi nni ng
22 | January 1, 2001, the surcharge shall be increased to $10 per
23| acre, or any fraction of an acre, per annum

24 (4) PERFORMANCE REQUI REMENTS. --Failure of the | essee
25| to performeffective cultivation shall constitute ground for
26 | cancellation of the |lease and forfeiture to the state of al
27 | the works, inprovenents, and animal and plant life in and upon
28 | the leased |l and and water columm. Effective cultivation shal
29 | consist of the grow out of the aquaculture product according
30| to the business plan provided in the | ease contract guidetnes
31 | set—forth—+n—s—370-16(4){(e).
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Section 5. Section 253.72, Florida Statutes, is
amended to read:

253.72 Marking of |leased areas; restrictions on public
use. - -

(1) The board shall require all |essees to stake off
and mark the areas under |ease according to the conditions of

the | ease agreenent and rules of the board, by appropriate

ranges, nonunents, stakes, buoys, and fences, so placed as not
to interfere unnecessarily with navigation and ot her
traditional uses of the surface. AH—tessees—shall—cause—+the

area—under—tease—ant—thenamres—of—thetessees—to—bheshownr—by

. . I I I Lot f
board-—-

(2) Except to the extent necessary to pernit the
ef fective devel opment of the species of aninmal or plant life
being cultivated by the | essee, the public shall be provided
wi th nmeans of reasonable ingress and egress to and fromthe
| eased area for traditional water activities such as boating,
swiming, and fishing. Al limtations upon the use by the
public of the areas under |ease that are authorized by the
terns of the | ease shall be clearly posted by the | essee
pursuant to rul es regutations by the board. Any person
willfully violating posted restrictions conmits shatH—be
guit+ty—oef a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(3) To assist in protecting shellfish aquaculture
products produced on | eases authorized pursuant to this
chapter and chapter 597 378, harvesting shellfish is
prohibited within a distance of 25 feet outside lawfully
mar ked | ease boundaries or within setback and access corridors

9
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1| within specifically designated high-density aquaculture |ease
2 | areas and aquacul ture use zones.

3 Section 6. Subsection (2) of section 270.22, Florida
4| Statutes, is anended to read:

5 270.22 Proceeds of state lands to go into Interna

6 | I mprovenent Trust Fund; exception. --

7 (2) Rental fees for aquaculture | eases pursuant to s.
8] 253.71(2) shall be deposited into the General |nspection Trust
9| Fund of the Departnent of Agriculture and Consuner Services
10 | Marine—Resoureces—Conservat-on—Trust—und—of—thebPepartrent—of
11 | Eavirenmental—Protection. Such fees generated by

12 | shellfish-rel ated aquaculture | eases shall be used for

13 | shellfish-rel ated aquacul ture activities, including research
14 | | ease conpliance inspections, mapping, and siting.

15 Section 7. Section 328.76, Florida Statutes, is

16 | anended to read:

17 328.76 WNarine Resources Conservation Trust Fund;

18 | vessel registration funds; appropriation and distribution.--
19 (1) Except as otherw se specified and | ess any

20 | adnm nistrative costs, all funds collected fromthe

21 | registration of vessels through the Departnment of H ghway

22 | Safety and Mbtor Vehicles and the tax collectors of the state
23 | shall be deposited in the Marine Resources Conservation Trust
24 | Fund for recreational channel marking; public |aunching

25| facilities; law enforcenent and quality control prograns;

26 | aquatic weed control; nanatee protection, recovery, rescue,
27 | rehabilitation, and rel ease; and nari ne manmal protection and
28 | recovery. The funds collected pursuant to s. 328.72(1) shal
29 | be transferred as foll ows:

30 (a) In each fiscal year, an amount equal to $1 for

31| each vessel registered in this state shall be transferred to

10
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the Save the Manatee Trust Fund for nanatee and mari ne nanmma
research, protection, and recovery in accordance with the
provisions of s. 370.12(4)(a).

(b) In addition, in each fiscal year, an anount equa
to 50 cents for each vessel registered in this state shall be
transferred to the Save the Manatee Trust Fund in accordance
with the provisions of s. 370.12(4)(b) for use by those
facilities approved to rescue, rehabilitate, and rel ease
manat ees as authorized pursuant to the Fish and Wldlife
Service of the United States Departnent of the Interior

(c) Two dollars fromeach noncomerci al vesse
registration fee, except that for class A-1 vessels, shall be
transferred to the Invasive Plant Control Trust Fund for
aquatic weed research and control

” ey . . : :

ol I et w I F I
qual i t y ee||t| 6| p| eg| ars-

(d)fte)y Forty percent of the registration fees from
commerci al vessels shall be transferred to the Invasive Pl ant
Control Trust Fund for aquatic plant research and control

(e) Forty percent of the registration fees from

commerci al vessels shall be transferred by the Departnent of

H ghway Safety and Motor Vehicles, on a nonthly basis, to the

Ceneral Inspection Trust Fund of the Departnent of Agriculture

and Consuner Services. These funds shall be used for shellfish

and aquaculture | aw enforcenent and quality control prograns.
(2) Al funds collected pursuant to s. 370.06(2) shal
be deposited in the Marine Resources Conservation Trust Fund.

Such funds shall be used to pay the cost of inplenenting the
sal twat er products license program Additional proceeds from

11
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the licensing revenue shall be distributed anbng the foll ow ng
program functi ons:

(a) No nore than 15 percent shall go to marine | aw
enf or cenent ;

(b) Twenty-five Ne—wore—than—25 percent shall go to
the Florida Saltwater Products Pronotion Trust Fund within the
Departnent of Agriculture and Consuner Services for the
pur pose of providing marketing and extension services
i ncluding industry information and education; and

(c) The renmminder shall go to the Fish and Wldlife
Conservati on Comm ssion, for use in marine research and
statistics devel opnent, including quota managenent.

Section 8. Paragraph (c) of subsection (4) and
par agraph (e) of subsection (5) of section 370.06, Florida
Statutes, are anended to read

370.06 Licenses.--

(4) SPECI AL ACTIVITY LI CENSES. - -

(5) APALACH COLA BAY OYSTER HARVESTI NG LI CENSE. - -

(e) Each person who applies for an Apal achi col a Bay
oyster harvesting |license shall, before receiving the |license
for the first tine, attend an educati onal sem nar of not nore

than 16 hours | ength, devel oped and conducted jointly by the
Departnent of Environnental Protection's Apal achicola National
12
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Est uari ne Research Reserve, the Division of Law Enforcenent of
the Fish and WIldlife Conservati on Conmi ssion, and the
Departnent of Agriculture and Consuner Services' Apal achicola
District Shellfish Environnental Assessnment Laboratory. The
sem nar shall address, anobng other things, oyster biology,
conservation of the Apal achicola Bay, sanitary care of
oysters, small business nanagenent, and water safety. The

sem nar shall be offered five tines per year, and each person
attendi ng shall receive a certificate of participation to
present when obtai ni ng an Apal achi col a Bay oyster harvesting
license. The educational seminar is not required for renewal

of an Apal achi col a Bay oyster harvesting |icense.
Section 9. Paragraphs (f), (h), (i), and (k) of
subsection (3) of section 370.07, Florida Statutes, are

amended to read:

370.07 Whiol esale and retail saltwater products
deal ers; regul ation. --

(3) APALACH COLA BAY OYSTER SURCHARGE. - -

(f) The Departnent of Revenue shall collect the
surcharge for transfer into the General |nspection Trust Fund

of the Departnment of Agriculture and Consuner Services Marine
Resotrces—Conservati-on—trust—Fund—of—theDbepartrent—of
Environmrental—Protection.

(h) Annually, the Departnent of Agriculture and

Consuner Services and the Fish and Wl dlife Conservation
Conmmi ssi on Eavitenmental—Preteetion shall furnish the
Departnent of Revenue with a current l|ist of whol esal e deal ers

in the state.

(i) Collections received by the Departnent of Revenue
fromthe surcharge shall be transferred quarterly to the
Ceneral Inspection Trust Fund of the Departnent of Agriculture

13
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and Consuner Servi ces bPepartwent—eof—Envi+rontental—Proetection
Mar+neResoureces—Conservation—Frust—Fund, | ess the costs of

adm ni s

Servi ce

funds g
col | ect

tration.
(k) The Departnent of Agriculture and Consuner
s Ervi+rentental—Proteetion shall use or distribute

enerated by this surcharge, |ess reasonable costs of
ion and adnministration, to fund the foll owi ng oyster

managenent and restoration prograns in Apal achi col a Bay:

bars.
on oyst
sani t at

and oth

pr oduct
bay.

anmended

1. The relaying and transplanting of |ive oysters.
2. Shell planting to construct or rehabilitate oyster

3. Education prograns for |icensed oyster harvesters
er biol ogy, aquaculture, boating and water safety,

i on, resource conservation, snmall business nmanagenent,
er rel evant subjects.

4. Research directed toward the enhancenent of oyster
ion in the bay and the water nmanagenent needs of the

Section 10. Section 370.16, Florida Statutes, is
to read:

370.16 Noncultured shellfish harvesting ©ysters—and
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(1) (2 PROTECTI ON OF SYSTER-AND—CLAMREEFS-AND
SHELLFI SH AQUACULTURE PRODUCTS. - -

g I F . I . b
aprove—entarge—and—protect—thenaturat—oyster—and—ctam
F N I . I fsabl I

I . r i L
(a) tb)y The Fish and WIldlife Conservation Conmmi ssion
shal | .—te—the—sanre—extentsassist in protecting shellfish
aquacul ture products produced on | eased or granted reefs in
the hands of |essees or grantees fromthe state. Harvesting
shellfish is prohibited within a distance of 25 feet outside
lawful |y marked | ease boundaries or within setback and access
corridors within specifically designated high-density
aquacul ture | ease areas and aquacul ture use zones.
(b) te) The departnent, in cooperation with the
conmm ssion, shall provide the Legislature with recomendati ons
as needed for the devel opnent and the proper protection of the

26
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rights of the state and private holders therein with respect

to the oyster and cl am busi ness.

(2) {4y SHELLFI SH HARVESTI NG SEASONS; DAYS-SPECI AL
PROVI SI ONS RELATI NG TO APALACHI COLA BAY. - -
(a) The Fish and Wldlife Conservation Conm ssion

shall by rule set the noncul tured eenstder—setting—the

shel | fish harvesting seasons in the Apal achi col a Bay. as

(b) If the conmission changes the harvesting seasons
by rule as set forth in this subsection, for 3 years after the
new rul e takes effect, the conmmission, in cooperation with the

Departnent of Agriculture and Consunmer Services,shall nonitor

the i npacts of the new harvesting schedul e on the bay and on
| ocal shellfish harvesters to determ ne whether the new
harvesting schedul e shoul d be discontinued, retained, or
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1| nmodified. In nonitoring the new schedule and in preparing its
2 | report, the eommsstoen—shaH—constder—the fol |l ow ng
3| information shall be considered:
4 1. Wether the bay benefits ecologically fromthe new
5| harvesti ng schedul e berng—etosed—to—sheHi+sh—harvesting—f+rom
6 | August—1—+to—Septenber—30—of—each—year.
7 2. \Wiether the new harvesting schedul e enhances the
8 | enforcenent of shellfish harvesting laws in the bay.
9 3. Wiether the new harvesting schedul e enhances
10 | natural shellfish production, oyster relay and planting
11 | prograns, and shell planting prograns in the bay.
12 4. \Whet her the new harvesting schedule has nore than a
13 | short-term adverse economc inpact, if any, on local shellfish
14 | harvesters.
15 te)—Fthe—Fish—and—WtdHfeConservati-on—Conm-sstonr—by
16 | rute—shatt—econstder—rest+riecting—harvestingon—sheHHsh—grants
17 | e+—teases—to—the—sare—tdays—of—the—week—as—harvesting—on—pubH—e
18 | beds—
19 (3) ¢35 REMOVI NG OYSTERS, CLAMS, OR MUSSELS FROM
20 | NATURAL REEFS; LI CENSES, ETC., PENALTY. --
21 (a) It is unlawful to use a dredge or any neans or
22 | i npl enent ot her than hand tongs in renpving oysters fromthe
23 | natural or artificial state reefs. This restriction shal
24 | apply to all areas of the Apal achicola Bay for all shellfish
25 | harvesting, excluding private grounds |eased or granted by the
26 | state prior to July 1, 1989, if the |lease or grant
27 | specifically authorizes the use of inplenents other than hand
28 | tongs for harvesting. Except in the Apal achi cola Bay, upon
29 | the paynment of $25 annually, for each vessel or boat using a
30 | dredge or machinery in the gathering of clans or nussels, a
31| special activity license may be issued by the Fish and

28
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2000 SB 806
9-00 See HB 601

Wl dlife Conservation Conmi ssion pursuant to s. 370.06 for
such use to such person

thy—Speciat—activitytH-eenses—+ssued—toharvest

retude—but—hot—be—t+Hmted—to—thetoHowng—conditions:-

(b) += The use of any nechani cal harvesting device
other than ordinary hand tongs for taking shellfish for any

© 00 N o O W DN P

purpose from public shellfish beds in Apal achicola Bay shal

10 | be unl awful .

11 (c) 2+~ The possession of any nechani cal harvesting
12 | device on the waters of Apalachicola Bay from5 p.m unti
13 | sunrise shall be unl awf ul

23 (d) 5+ Each vessel used for the transport or depl oynent
24 | of a dredge or scrape shall prom nently display the | ease or
25| grant nunber or nunbers, in nunerals which are at |east 12

26 | i nches high and 6 inches wide, in such a manner that the |ease
27 | or grant nunber or nunbers are readily identifiable fromboth
28| the air and the water. TFhe—conmssiton—shaH—apphty—other

29 -

30

31
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H-eense

(e)te)y Oysters may be harvested fromnatural or public
or—private—teased—or—granted grounds by conmon hand tongs or
by hand, by scuba diving, free diving, |eaning fromvessels,
or wading. |In the Apalachicola Bay, this provision shal

apply to all shellfish.

The commi ssion shall apply other statutes, rules, or

condi ti ons necessary to protect the environnent and natura

resources frominproper transport, depl oynent, and operation

of a dredge or scrape. Any violation of this subsection or of

any other statutes, rules, or conditions referenced in the

special activity license shall be considered a violation of

the license and shall result in revocation of the |license and

forfeiture of the bond submtted to the conm ssion as a

prerequisite to the issuance of this |icense.
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(4) (38> FALSE RETURNS AS TO OYSTERS OR CLAMS
HANDLED. - - Each packer, canner, corporation, firm conm ssion

person, or dealer in fish shall, on the first day of each

nont h, nmake a return under oath to the Fish and Wldlife

Conservation Comi ssion, as to the nunber of oysters, clans,

and shel |l fish purchased, caught, or handl ed during the

precedi ng nonth. Woever is found guilty of making any fal se
31
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affidavit to any such report is guilty of perjury and puni shed
as provided by law, and any person who fails to make such
report shall be punished by a fine not exceeding $500 or by

i mprisonnent in the county jail not exceeding 6 nonths.

Stthg—
(5) £26y WATER PATROL FOR COLLECTI ON OF TAX. - -

(a) The Fish and Wldlife Conservation Conm ssion may
establish and nmaintain necessary patrols of the salt waters of
Florida, with authority to use such force as may be necessary
to capture any vessel or person violating the provisions of
the laws relating to oysters and clans, and nmay establish
ports of entry at convenient |ocations where the severance or
privilege tax |l evied on oysters and clans nmay be collected or
pai d and may nmake such rules and regulations as it may deem
necessary for the enforcenent of such tax.

(b) Each person in any way dealing in shellfish
harvesting frompublic reefs or beds shall keep a record, on

bl anks or forns prescribed by the commission, of all oysters,
cl ans, and shellfish taken, purchased, used, or handl ed by him
or her, with the nane of the persons from whom purchased, if
purchased, together with the quantity and the date taken or
purchased, and shall exhibit this account at all tinmes when
requested so to do by the comm ssion or any conservation
agent; and he or she shall, on the first day of each nonth,
make a return under oath to the conmission as to the nunber of
oysters, clans, and shellfish purchased, caught, or handl ed

32
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during the preceding nonth. The comm ssion nay require
detail ed returns whenever it deens them necessary.

(6) (23 SEI ZURE OF VESSELS AND CARGCES VI OLATI NG
OYSTER AND CLAM LAWS, ETC. --Vessels, with their cargoes,
violating the provisions of the laws relating to oysters and
clans may be seized by anyone duly and lawfully authorized to
make arrests under this section or by any sheriff or the
sheriff's deputies, and taken into custody, and when not
arrested by the sheriff or the sheriff's deputies, delivered
to the sheriff of the county in which the seizure is nade, and
shall be liable to forfeiture, on appropriate proceedings
being instituted by the Fish and Wldlife Conservation
Conmi ssion, before the courts of that county. In such case
the cargo shall at once be disposed of by the sheriff, for
account of whomit may concern. Should the master or any of
the crew of said vessel be found guilty of using dredges or
other instrunents in fishing oysters on natural reefs contrary
to law, or fishing on the natural oyster or clamreefs out of
season, or unlawfully taking oysters or clans belonging to a
| essee, such vessel shall be declared forfeited by the court,
and ordered sold and the proceeds of the sale shall be
deposited with the Treasurer to the credit of the Genera
Revenue Fund; any person guilty of such violations shall not
be pernitted to have any license provided for in this chapter
within a period of 1 year fromthe date of conviction.
Pendi ng proceedi ngs such vessel nmay be rel eased upon the owner
furni shing bond, with good and solvent security in double the
val ue of the vessel, conditioned upon its being returned in
good condition to the sheriff to abide the judgnent of the
court.

33
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(7) 23y DREDG NG OF DEAD SHELLS PRCHI BI TED. - - The
dr edgi ng of dead shell deposits is prohibited in the state.

34
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(8) {28y REQUI REMENTS FOR OYSTER VESSELS. - -

tar Al vessels used for the harvesting, gathering, or
transporting of noncul tured oysters for commercial use shal
be constructed and mmintained to prevent contam nation or
deterioration of oysters. To this end, all such vessels shal
be provided with fal se bottonms and bul kheads fore and aft to
prevent oysters fromcomng in contact with any bilge water
No dogs or other aninmals shall be allowed at any tine on
vessel s used to harvest or transport oysters. A violation of
any provision of this subsection shall result in at |east the
revocation of the violator's |icense.

Section 11. Subsections (1) and (2) of section
370.161, Florida Statutes, are anended to read:

370.161 Oyster bottomland grants nade pursuant to ch
3293. - -

(1) Al grants previously issued by the several boards
of county conmm ssioners under the authority of chapter 3293,
1881, Laws of Florida, shall be subject to provisions of s.
597.010 37616, relating to the marking of such lands, the
payrment of rents, the cultivation of such |ands and the
forfeiture provisions.

(2) Any grantee of lands referred to in subsection (1)
shall mark such | ands and begin cultivation thereof as set
forth ins. 597.010 37616, within 90 days after the effective
date of this act. The rentals prescribed by s. 597. 010 376186,

37
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shal | be payable inmedi ately upon the effective date of this
act and in accordance with the provisions of that satd
secti on.

Section 12. Subsections (3), (4), and (5) of section
370. 26, Florida Statutes, are repeal ed.

Section 13. Section 372.071, Florida Statutes, is
amended to read:

372.071 Powers of arrest by agents of Departnent of
Envi ronmental Protection or Fish and Wi dlife Conservation
Conmi ssion.--Any certified |law enforcenent officer of the
Departnent of Environnental Protection or the Fish and
Wl dlife Conservation Commi ssion, upon receiving information
relayed to her or himfromany | aw enforcenent officer
stationed on the ground, on the water, or in the air, that a
driver, operator, or occupant of any vehicle, boat, or airboat
has viol ated any section of chapter 327, chapter 328, chapter
370, or this chapter, or s. 597.010 or s. 597.020, may arrest
the driver, operator, or occupant for violation of said | aws

when reasonabl e and proper identification of the vehicle,
boat, or airboat and reasonabl e and probabl e grounds to
believe that the driver, operator, or occupant has comitted
or is conmmtting any such offense have been communi cated to
the arresting officer by the other officer stationed on the
ground, on the water, or in the air.

Section 14. Subsection (4) of section 372.6673,

Fl orida Statutes, is anended to read:

372.6673 Taking and possession of alligators; trapping
| i censes; fees.--

(4) No person shall take any alligator egg occurring
in the wild or possess any such egg unl ess such person has
obtained, or is a |licensed agent of another person who has

38
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obtai ned, an alligator egg collection pernit. The alligator
egg collection pernit shall be required in addition to the
alligator farmng |icense provided in paragraph (2)(d). The
conmi ssion is authorized to assess a fee for issuance of the
alligator egg collection permt of up to$4$5 per egg

aut horized to be taken or possessed pursuant to such permt.
In addition, the conmi ssion shall collect a nmarketing

assessnent of —of—which $1 per egg, excluding eggs collected

on private wetland managenent areas, which shall ray be
transferred to the General |nspection Trust Fund, to be
admi ni stered by the Departnent of Agriculture and Consumner
Services for the purpose of providing marketing and educati on
services with respect to alligator products produced in this
state, notw thstanding other provisions in this chapter

Section 15. Subsection (2) of section 372.6674,

Fl orida Statutes, is anended to read:

372.6674 Required tagging of alligators and hides;
fees; revenues.--The tags provided in this section shall be
required in addition to any license required under s.
372.6673.

(2) The conmmission may require that an alligator hide
validation tag be affixed to the hide of any alligator taken
fromthe wild and that such hide be possessed, purchased,
sold, offered for sale, or transported in accordance with
conmi ssion rule. The conmmission is authorized to assess a fee
of up to$25%$36 for each alligator hide validation tag
i ssued. In addition, the comm ssion shall collect a nmarketing
assessnent of —of—whiehr $5 per validated hide, excluding those
val i dated from public hunt prograns, which shall may be

transferred to the General |nspection Trust Fund, to be
admi ni stered by the Departnent of Agriculture and Consumner
39
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Services for the purpose of providing marketing and educati on

services with respect to alligator products produced in this

state, notw thstanding other provisions in this chapter
Section 16. Subsection (5) of section 373.046, Florida
Statutes, is anended to read:

373.046 | nteragency agreenents. --
(5) Notwithstanding the provisions of s. 403.927—when

(a)

Servi ces shal

The Departnent of Agriculture and Consuner

have regul atory responsibility under part |1V of
this chapter for:
1. A

soverei gnty subnerged | and or

sal twat er aquaculture activities |ocated on
in the water colum above such
| and and adjacent facilities directly related to the
aquacul ture activity.

2. Al

pursuant to paragraph (b).

ot her aquaculture activities not regul ated

(b) 2+~ Aquacul ture activities that nmeet or exceed the
t hreshol ds for aquacul ture genera
370. 26 and 403. 814 shal
of Environnental Protection.

. I S e I I L orid
Vater—Managerent—brstriet—
(c) tby Vater managenent districts shal

permts authorized pursuant

to ss. be reqgul ated by the Depart nent

have

regulatory responsibility under part IV of this chapter for
aquacul ture activities not retained by the Department of
Agriculture and Consuner Services in paragraph (a).

t he

managenent district,

(d) £y Upon agreenent by the applicant,

departnent, and the applicabl e water t he

departnment and water nmanagenent district
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regul atory responsibilities described in paragraphsta—and
(b) and (c), based on the specific aquaculture operation, to
achieve a nore efficient and effective permitting process.

Section 17. Subsection (11) of section 403. 814,

Fl orida Statutes, is anended to read:

403.814 General permts; delegation.--

(11) Upon agreenent by the applicant, the departnent,
and the applicable water nmanagenent district, the departnent
and wat er managenent district nmay reassign the regul atory
responsibilities described in s. 373.046(5){ta)—and (b) and

(c), based on the specific aquaculture operation, to achieve a
nore efficient and effective permitting process.

Section 18. Subsection (1) of section 409. 2598,

Fl orida Statutes, is anended to read:

409. 2598 Suspensi on or denial of new or renewal
|icenses; registrations; certifications.--

(1) The Title IV-D agency nmay petition the court that
entered the support order or the court that is enforcing the
support order to deny or suspend the |license, registration, or
certificate issued under chapter 231, chapter 370, chapter
372, chapter 409, part Il of chapter 455, ef chapter 559, o+
s. 328.42, or s. 597.010 of any obligor with a delinquent

child support obligation or who fails, after receiving
appropriate notice, to conply with subpoenas, orders to
appear, orders to show cause, or simlar orders relating to
paternity or child support proceedi ngs. However, a petition
may not be filed until the Title |IV-D agency has exhausted al
ot her avail able renedi es. The purpose of this sectionis to
promote the public policy of the state as established in s.
409. 2551.
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Section 19. Paragraph (n) of subsection (1) of section
500.03, Florida Statutes, is anmended to read:

500.03 Definitions of terns; construction
applicability.--

(1) For the purpose of this chapter, the term

(n) "Food establishnent" neans any factory, food
outlet, or any other facility manufacturing, processing,
packi ng, holding, or preparing food, or selling food at
whol esal e or retail. The term does not include any business or
activity that is regul ated under ehapter—3706;chapter 509, or
chapter 601. The term al so does not include any establishnents
that pack fruits and vegetables in their raw or natura
states, including those fruits or vegetables that are washed,
colored, or otherwise treated in their unpeeled, natural form
before they are nmarket ed.

Section 20. Section 570.18, Florida Statutes, is
amended to read:

570.18 Oganization of departnental work.--1n the
assi gnment of functions to the 12 #* divisions of the
departnment created in s. 570.29, the departnent shall retain
within the Division of Admnistration, in addition to
executive functions, those powers and duties enunerated in s.
570.30. The departnent shall organize the work of the other
11 36 divisions in such a way as to secure maxi num efficiency
in the conduct of the departnment. The divisions created in s.
570.29 are solely to nmake possible the definite placing of
responsibility. The departnent shall be conducted as a unit
in which every enpl oyee, including each division director, is
assigned a definite workl oad, and there shall exist between
division directors a spirit of cooperative effort to
acconplish the work of the departnent.
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1 Section 21. Present subsections (4) through (11) of
2| section 570.29, Florida Statutes, are renunbered as

3 | subsections (5) through (12), respectively, and a new

4 | subsection (4) is added to that section to read:

5 570.29 Departnental divisions.--The departnent shal
6 | include the follow ng divisions:

7 (4) Aquacul ture.

8 Section 22. Section 570.61, Florida Statutes, is

9| created to read

10 570.61 Division of Aquaculture; powers and

11 | duties.--The powers and duties of the D vision of Aguacul ture
12 | shall include, but are not linited to, admnistering the

13 | aquacul ture certification program enforcing shellfish

14 | sanitation standards; adm nistering the aquacul ture and

15| shellfish | ease programs; ensuring that shellfish processing
16 | facilities conply with applicable food safety requirenents;
17 | mMitigating, creating, and enhancing natural shellfish

18 | harvesting areas; providing education to fishernen and

19 | aquacul turists; pronoting aquacul ture devel opnent; purchasing
20 | commpdities as necessary to carry out the provisions of this
21| section; receiving and accepting grants, aids, gifts, and

22 | donations; providing grants, aids, and other technica

23 | assi stance; and ensuring the safety of Florida waters.

24 Section 23. Section 570.62, Florida Statutes, is

25| created to read:

26 570.62 Director; duties.--

27 (1) The director of the Division of Aquacul ture shal
28 | be appointed by the commi ssioner and shall serve at the

29 | conmi ssioner's pl easure.

30 (2) The director shall supervise, direct, and

31| coordinate the activities of the division, exercise such other

43
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powers and duties as authorized by the conmi ssioner, and

enforce the provisions of chapter 597, the rul es adopted

t hereunder, and any other chapter or rule necessary to carry

out the responsibilities of the division
Section 24. Section 597.003, Florida Statutes, is
anended to read:

597.003 Powers and duties of Departnent of Agriculture
and Consumner Services. --

(1) The departnent is hereby designated as the | ead
agency in encouragi ng the devel opnent of aquaculture in the
state and shall have and exercise the follow ng functions,
powers, and duties with regard to aquacul ture:

(a) |Issue or deny aquaculture certificates that
i dentify aquacul ture producers and aquacul ture products, and
collect all related fees.

(b) Coordinate the devel opnent, annual revision, and
i mpl erentation of a state aquaculture plan. The plan shal
include prioritized recomendations for research and
devel opnent as suggested by the Aquacul ture Review Council,

t he Aquacul ture I nteragency Coordinating Council, and public
and private institutional research, extension, and service
prograns.

(c) Devel op nenoranda of agreenent, as needed, with
t he Departnent of Environmental Protection, the Fish and
Wl dlife Conservation Conmm ssion, the Florida Sea G ant
Program and other groups as provided in the state aquaculture
pl an.

(d) Provide staff for the Aquacul ture Revi ew Council
and the Aquacul ture I nteragency Coordinating Council.

(e) Forward the annually revised state aquacul ture
plan to the conmissioner and to the chairs of the House
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Committee on Agriculture and Consuner Services and the Senate
Committee on Agriculture 1 nonth prior to submission of the
departnent's | egislative budget request to the Governor

(f) Subnit the list of research and devel opnent
proj ects proposed to be funded t hrough the departnent as
identified in the state aquaculture plan, along with the
departnment's | egislative budget request to the Governor, the
President of the Senate, and the Speaker of the House of
Repr esent ati ves.

(g) Provide devel opnental assistance to the various
sectors of the aquaculture industry as determned in the state
aquacul ture plan.

(h) Assist persons seeking to engage in aquacul ture
when applying for the necessary permts and serve as onbudsnan
to resolve conplaints or otherw se resolve problens arising
bet ween aquacul ture producers and regul atory agenci es.

(i) Develop and propose to the Legislature |egislation
necessary to inplenent the state aquaculture plan or to
ot herwi se encourage t he devel opnent of aquaculture in the
state.

(j) Issue or deny any license or pernmt authorized or
del egated to the departnent by the Legislature or through
nmenor andum of understanding with other state or federa
agencies that furthers the intent of the Legislature to place
the regul ation of aquaculture in the departnent.

(k) Make avail able state |lands and the water col umm

for the purpose of produci ng aquacul ture products when the

aquacul ture activity is conpatible with state resource

managenent goal s, environnental protection, and propriety

i nterest and when such state | ands and waters are determ ned

to be suitable for aquacul ture devel opnent by the Board of
45
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Trustees of the Internal |nprovenent Trust Fund pursuant to s.
253. 68.
1. The departnent shall act in cooperation with other

state and | ocal agencies and prograns to identify and

desi ghate sovereignty | ands and waters that woul d be suitable

for aquacul ture devel opnent.

2. The departnent shall identify and eval uate specific

tracts of sovereignty subnerged | ands and water colums in

various areas of the state to determ ne where such | ands and

waters are suitable for |easing for aquacul ture purposes.

Not hing in this subparagraph or subparagraph 1. shall preclude

the applicant fromapplying for sites identified by the

appl i cant.
3. Authorizations under part IV of chapter 373 shal

be issued in conjunction with the authorization to use

soverei gnty subnmerged | and for aquacul ture when the

aquacul ture activities are authorized in the aquacul ture | ease

agr eenent .
4. The departnent shall provide assistance in

devel opi ng technol ogi es applicable to aquaculture activities,

eval uate practicable production alternatives, and provide

agreenents to devel op i nnovative culture practices.

(1) Act as a clearinghouse for aquacul ture

applications, and act as a liaison between the Fish and

Wl dlife Conservation Conmm ssion, the Division of State Lands,

the Departnent of Environnmental Protection district offices,

other divisions within the Departnent of Environnenta

Protection, and the water managenent districts. The depart nent

shal | be responsible for regul ating mari ne aquacul ture

producers, except as specifically provided herein.
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1 (2) The departnent may enpl oy such persons as are

2 | necessary to performits duties under this chapter

3 Section 25. Subsections (2) and (4) and paragraph (b)
4 | of subsection (5) of section 597.004, Florida Statutes, are

5| anended to read:

6 597.004 Aquaculture certificate of registration.--

7 (2) NONSHELLFI SH CERTI FI CATI ON. --Thi s subsection is

8 | intended as conprehensive and excl usive regul ati on of

9 | nonshel I fish aquaculture in this state. Except as specifically
10| provided for in chapter 373 or s. 403.814, or otherwi se

11 | specifically provided by |aw, no agency, comn ssion

12 | departnent, county, municipality, or other politica

13 | subdivision of the state nay adopt |aws, rules, regul ations,
14 | ordi nances, or policies pertaining to the regul ation of

15 | nonshel | fi sh aquaculture. This subsection preenpts all other
16 | laws, rules, regul ations, ordinances, and policies relating to
17 | nonshel | fi sh aquacul ture not provided for herein.

18 (a) Any person engaging in nonshellfish aquacul ture,
19 | except as otherwi se provided in this section, nust be

20| certified by the departnent. The applicant for a certificate
21| of registration for nonshellfish products shall subnmit the

22| following to the departnent:

23 1. The information requested in subsection (1) above
24 2. Docunentation that the rul es adopted herein have
25| been conplied with in accordance w th paragraph (b) betow.

26 (b) The departnent, in consultation with the

27 | Departnent of Environnental Protection, the water nmanagenent
28 | districts, environnental groups, and representatives fromthe
29 | affected farm ng groups, shall adopt rules to:

30

31
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1. Specify the requirenent of best-nmanagenent
practices to be inplenented by hol ders of aquaculture
certificates of registration

2. Establish procedures for hol ders of aquaculture
certificates of registration to submt the notice of intent to
conply with best-managenent practices.

3. Establish schedules for inplenentation of
best - managenent practices, and of interimneasures that can be
taken prior to adoption of best-nanagenent practices. Interim
neasures may i nclude the continuation of regulatory
requirenments in effect on June 30, 1998.

4, Establish a systemto assure the inplenentation of
best - managenent practices, including recordkeeping
requi rements.

(c) Rules adopted pursuant to this subsection shal
becone effective pursuant to the applicable provisions of
chapter 120, but nust be submitted to the President of the
Senate and the Speaker of the House of Representatives for
review by the Legislature. The rules shall be referred to the
appropriate conmmittees of substance and schedul ed for review
during the first available regular session follow ng adoption
Except as otherw se provided by operation of law, such rules
shall remain in effect until rejected or nodified by act of
t he Legi sl ature.

(d) £y Notwi t hstandi ng any provision of |aw, the
Departnent of Environnental Protection is not authorized to
institute proceedi ngs agai nst any person certified under this
section to recover any costs or danmages associated with
contam nati on of groundwater or surface water, or the
eval uati on, assessnent, or renedi ati on of contam nati on of
groundwat er or surface water, including sanpling, analysis,
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1| and restoration of potable water supplies, where the

2 | contam nation of groundwater or surface water is determned to
3| be the result of aquaculture practices, provided the hol der of
4 | an aquaculture certificate of registration

5 1. Provides the departnent with a notice of intent to
6 | i npl erent applicabl e best-nmanagenent practices adopted by the
7 | departnent;

8 2. Inplenents applicable best-nmanagenent practices as
9 | soon as practicable according to rules adopted by the

10 | departnent; and

11 3. Inplenents practicable interimneasures identified
12 | and adopted by the departnent which can be inpl enent ed

13 | imediately, or according to rules adopted by the departnent.
14 (e)td)y There is a presunption of conpliance with state
15 | groundwat er and surface water standards if the holder of an
16 | aquaculture certificate of registration inplenents

17 | best-managenent practices that have been verified by the

18 | Departnent of Environnental Protection to be effective at

19 | representative sites and conplies with the foll ow ng:

20 1. Provides the departnent with a notice of intent to
21 | i npl enent applicabl e best-nmanagenent practices adopted by the
22 | depart nent;

23 2. Inplenents applicable best-nmanagenent practices as
24 | soon as practicable according to rul es adopted by the

25 | departnent; and

26 3. Inplenents practicable interimneasures identified
27 | and adopted by the departnent which can be inpl enent ed

28 | imedi ately, or according to rules adopted by the departnent.
29 (f) ey The departnent shall provide, by Decenber 31

30| 1999, to the President of the Senate and t he Speaker of the
31| House of Representatives, a progress report concerning the
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devel opnent, inplenentation, and effectiveness of
best - managenent practices to prevent contanination of
groundwat er and surface water

(g) ) This section does not limt federally del egated
regul atory authority.

(h) tg) Any aquatic plant producer permitted by the
departnment pursuant to s. 369.25 shall also be subject to the
requi rements of this subsection

(i)th)y Any alligator producer with an alligator
farming license and permt to establish and operate an
alligator farmshall be issued an aquaculture certificate of
regi stration pursuant to subsection (1) until best-nmanagenent

practices are conpleted; then the provisions of this

subsection shall apply abeve. This chapter does not supersede
the authority under chapter 372—ehapter—373—or—chapter—403
to regulate alligator farms and alligator farners.

(4) 1 DENTI FI CATI ON OF AQUACULTURE
PRODUCTS. - - Aquacul ture products shall be identified while
possessed, processed, transported, or sold as provided in this
subsect i on—except—those—subject—to—the+ules—oftheFishand

T . . I I L
ofthy-.

(a) Aquaculture products shall be identified by an
aquacul ture certificate of registration nunber from harvest to
poi nt of sale. Any person who possesses aquacul ture products
nmust show, by appropriate receipt, bill of sale, bill of
| adi ng, or other such manifest where the product originated.

(b) Marine aquacul ture products shall be transported
in containers that separate such product fromwld stocks, and
shall be identified by tags or |abels that are securely
attached and cl early displ ayed.
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1 (c) Each aquaculture registrant who sells food

2 | products | abeled as "aquaculture or farmraised" nust have

3 | such products containerized and clearly | abeled in accordance

4| wth s. 500.11. Label information nust include the nane,

5| address, and aquaculture certification nunber. This

6| requirement is designed to segregate the identity of wild and

7 | aquacul ture products.

8 (5) SALE OF AQUACULTURE PRODUCTS. - -

9 (b) Aquaculture shellfish nmust be sold and handled in
10 | accordance with s. 597. 020 sheHii+sh—handHngregutations—of
11 | the—bepartrwent—of—Envi+tonmental—Protection—estabtshed—to
12 | proteet—pubtec—heatth.

13 Section 26. Subsection (2) of section 597.0041

14 | Florida Statutes, is anmended, and subsection (4) is added to
15| that section, to read

16 597.0041 Prohibited acts; penalties.--

17 (2)(a) Any person who violates any provision of this
18 | chapter or any rule pronul gated hereunder is subject to a

19 | suspension or revocation of his or her certificate of

20 | registration or |license under this chapter. The departnment
21| may, in lieu of, or in addition to the suspension of

22 | revocation, inpose on the violator an administrative fine in
23 | an anobunt not to exceed $1,000 per violation per day.

24 (b) Except as provided in subsection (4),any person
25| who violates any provision of this chapter, or rule hereunder,
26 | coommits a nisdeneanor of the first degree, punishable as

27 | provided in s. 775.082 or s. 775.083.

28 (4) Any person who viol ates any provision of s.

29| 597.010 or s. 597.020, or any rul e adopted under those

30| sections, conmits a nisdeneanor of the second degree,

31| punishable as provided in s. 775.082 or s. 775.083 for the
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1| first offense; and for the second or any subsequent offense

2| within a 12-nmonth period, commits a ni sdeneanor of the first

3| degree, punishable as provided in s. 775.082 or s. 775.083.

4 Section 27. Subsection (1) of section 597.006, Florida
5| Statutes, is anended to read:

6 597.006 Aquaculture |Interagency Coordinating

7 | Council.--

8 (1) CREATION.--The Legislature finds and decl ares that
9| there is a need for interagency coordination with regard to
10 | aquacul ture by the follow ng agencies: the Departnment of

11 | Agriculture and Consuner Services, the Ofice of Tourism

12 | Trade, and Economi c Devel opnent bBepartrent—of—Cormmeree, the
13 | Departnent of Community Affairs, the Departnment of

14 | Environnental Protection, the Departnent of Labor and

15 | Enpl oynent Security, the Fish and Wldlife Conservation

16 | Conmi ssion, the statew de consortium of universities under the
17 | Florida Institute of Oceanography, Florida Agricultural and
18 | Mechani cal University, the Institute of Food and Agricultura
19 | Sciences at the University of Florida, and the Florida Sea

20 | Grant Progr am—and—each—water—ranagerent—di-st+ri+et. It is

21 | therefore the intent of the Legislature to hereby create an
22 | Aquacul ture Interagency Coordinating Council to act as an

23 | advi sory body as defined in s. 20.03(9).

24 Section 28. Section 597.010, Florida Statutes, is

25| created to read:

26 597.010 Shellfish regulation; |eases.--

27 (1) LEASE, APPLI CATI ON FORM - -Wen any qualified

28 | person desires to | ease a part of the bottom water columm, or
29 | bed of any of the water of this state for the purpose of

30| growi ng oysters or clans, as provided for in this section, he
31
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1| or she shall present to the departnent a witten application
2| pursuant to s. 253.69.

3 (2) LANDS TO BE LEASED. - - The | ands | eased shall be as
4 | conpact as possible, taking into consideration the shape of

5| the body of water and the condition of the bottomas to

6 | hardness, or soft nud or sand, or other conditions that woul d
7 | render the bottons desirable or undesirable for the purpose of
8 | oyster or clamcultivation

9 (3) SURVEYS, PLATS, AND MAPS OF REEFS. --The departnent
10 | shall accept, adopt, and use official reports, surveys, and
11 | maps of oyster, clam or other shellfish grounds made under

12 | the direction of any authority of the United States as prim
13| facie evidence of the natural oyster and clamreefs and beds,
14 | for the purpose and intent of this chapter. The departnent nay
15| al so make surveys of any natural oyster or clamreefs or beds
16 | when it deens such surveys necessary and where such surveys
17 | are nade pursuant to an application for a | ease, the cost

18 | thereof may be charged to the applicant as a part of the cost
19| of his or her application

20 (4) EXECUTI ON OF LEASES; LESSEE TO STAKE COFF

21 | BOUNDARI ES; PENALTY FOR FAI LURE TO COWLY W TH

22 | REGULATI ONS. - -When a survey of the lands to be | eased has been
23| conpl eted pursuant to s. 253.69 and filed with the departnent,
24 | and the cost thereof paid by the applicant, the departnent may
25| execute in duplicate a | ease of the water bottons to the

26 | applicant. One duplicate, with a plat or map of the water

27 | bottons so | eased, shall be delivered to the applicant, and
28 | the other, with a plat or map of the bottomso | eased, shal

29 | be retained by the departnent and registered in a | ease book
30 | which shall be kept exclusively for that purpose by the

31| departnent; thereafter the | essees shall enjoy the exclusive
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use of the lands, and all oysters and clans, shell, and cultch

grown or placed thereon shall be the exclusive property of

such | essee as long as he or she shall conply with the

provisions of this chapter and chapter 253. The depart nent

shall require the |l essee to stake off and mark the water

bottons | eased, by such ranges, nonunents, stakes, buoys,

etc., so placed and nade as not to interfere with the

navigation, as it nmay deem necessary to |locate the same to the

end that the location and linmts of the | ands enbraced in such

| ease be easily and accurately found and fixed, and such

| essee shall keep the same in good condition during the open

and cl osed oyster or clamseason. Al |eases shall be narked

according to the standards set forth in s. 253.72. The

departnent may stipulate in each individual |ease contract the

types, shape, depth, size, and height of marker or corner

posts. Failure on the part of the lessee to conply with the

orders of the departnent to this effect within the tine fixed

by it, and to keep the nmarkers, etc., in good condition during

t he open and cl osed oyster or clam season, shall subject such

| essee to a fine not exceeding $100 for each and every such

of f ense.
(5) LEASES I N PERPETUI TY; RENT. - -
(a) Al leases issued previously under the provisions

of s. 370.16 shall be enforced under the authority of this

chapter, notw thstanding any other lawto the contrary, and

shall continue in perpetuity under such restrictions as stated

in the | ease agreenent. The annual rental fee charged for al

| eases shall consist of the mnimumrate of $15 per acre, or

any fraction of an acre, per year and shall be adjusted on

January 1, 1995, and every 5 years thereafter, based on the

5-year average change in the Consunmer Price |ndex. Rent shal
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be paid in advance of January 1 of each year or in the case of

a new |l ease at the tine of signing, regardl ess of who hol ds

t he | ease
(b) Al fees collected under this subsection and

subsection (6) shall be deposited in the General |nspection

Trust Fund and shall be used for shellfish aquaculture

activities.
(6) FORFEI TURE FOR NONPAYMENT--Al|l |eases shal
stipulate that failure to tinely pay the rent on or hefore

January 1 of each year shall cause the departnent, at its

di scretion, to term nate and cancel the | ease after the

departnent has given the | essee 30 days' witten notice of the

nonpaynent. If after receiving the notice the | essee chooses

to keep the |l ease, the |l essee shall pay the rental fee plus a
$50 late fee within the 30-day period. After the 30-day notice

has expired, the departnent may take possessi on of the |ease

and all inprovenents, assets, clans, and oysters thereon
(7) SURCHARGE FOR | MPROVEMVENT OR REHABI LI TATION. - - A
surcharge of $10 per acre, or any fraction of an acre, per

annum shall be | evied upon each | ease, other than a perpetua

| ease granted pursuant to chapter 370 prior to 1985, and

deposited into the General I|nspection Trust Fund. The purpose

of the surcharge is to provide a nechanismto have financial

resources i mediately available for inprovenent of |ease areas

and for cleanup and rehabilitati on of abandoned or vacated

| ease sites. The departnment is authorized to adopt rul es

necessary to carry out the provisions of this subsection

(a) Moneys in the fund that are not needed currently

for cleanup and rehabilitati on of abandoned or vacated | ease

sites shall be deposited with the Treasurer to the credit of

the fund and may be invested in such manner as is provided for
55
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1| by statute. Interest received on such investnent shall be

2| credited to the fund.

3 (b) Funds within the General |nspection Trust Fund

4| fromreceipts fromthe surcharge established in this section
5] shall be disbursed for the foll owi ng purposes and no ot hers:
6 1. Adninistrative expenses, personnel expenses, and
7 | equi pnent costs of the departnent related to the inprovenent
8 | of | ease areas, the cleanup and rehabilitati on of abandoned or
9 | vacated aquaculture |l ease sites, and the enforcenent of

10 | provisions of this section.

11 2. Al costs involved in the i nprovenent of | ease

12 | areas and the cleanup and rehabilitati on of abandoned or

13 | vacated | ease sites.

14 3. Al costs and danages that are the proximte

15| results of |ease abandonnent or vacation

16

17 | The departnent shall recover to the use of the fund fromthe
18 | person or persons abandoni ng or vacating the |lease, jointly
19 | and severally, all suns owed or expended fromthe fund.

20 (8)(a) CULTI VATI ON REQUI REMENTS. - - Effecti ve

21 | cultivation shall consist of the growing of the oysters or
22 | clans in a density suitable for commercial harvesting over the
23 | anount of bottom prescribed by law. This commercial density
24 | shall be acconplished by the planting of seed oysters, shell
25| and cultch of various descriptions. The departnent nay

26 | stipulate in each individual | ease contract the types, shape,
27 | depth, size, and height of cultch materials on | ease bottons
28 | according to the individual shape, depth, l|location, and type
29 | of bottom of the proposed | ease. Each | essee |easing |ands
30 | under the provisions of this section or s. 253.71 shall begin,
31| within 1 year after the date of such | ease, bona fide
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cultivation of the sane, and shall, by the end of the second

year after the conmencenent of such | ease, have placed under

cultivation at | east one-half of the | eased area and shal

each year thereafter place in cultivation at |east one-fourth

of the |leased area until the whole, suitable for bedding of

oysters or clans, shall have been put in cultivation. The

cultivation requirenents for perpetuity |leases granted

pursuant to chapter 370 prior to 1985 under previously

existing law shall conply with the conditions stated in the

| ease agreenent, and the | essee or grantee is authorized to

pl ant the | eased or granted subnerged |land in both oysters and

cl ans.

(b) These stipulations apply to all |eases granted
after the effective date of this section. All |eases existing
prior to the effective date of this section will operate under

the law that was in effect when the | eases were granted.

(c) \When evidence is gathered by the departnent and

such evidence conclusively shows a | ack of effective

cultivation, the departnment may revoke | eases and return the

bottonms in question to the public donmain.

(d) The departnent has the authority to adopt rul es

pertaining to the water colum over shellfish | eases. A

cultch materials in place 6 nonths after the fornmal adoption

and publication of rules establishing standards for cultch

materials on shellfish | eases that do not conply with such

rules nay be declared a nui sance by the departnent. The

departnent has the authority to direct the | essee to renove

such cultch in violation of this section. The departnent nay

cancel a |ease upon the refusal by the | essee violating such

rules to renove unlawful cultch materials, and al

i nprovenents, cultch, marketable oysters, and shell shal
57
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1| becone the property of the state. The departnent has the

2| authority to retain, dispose of, or renpbve such materials in
3| the best interest of the state.

4 (9) LEASES TRANSFERABLE, ETC. --The |leases in chapters
5| 253 and 370 shall be inheritable and transferable, in whole or
6|in part, and shall also be subject to nortgage, pledge, or

7 | hypot hecation and shall be subject to seizure and sale for

8 | debts as any other property, rights, and credits in this

9| state, and this provision shall also apply to all buil dings,
10 | betternents, and inprovenents thereon. Leases granted under

11| this section cannot be transferred, by sale or barter, in

12 | whole or in part, without the witten, express approval of the
13 | departnent, and such a transferee shall pay a $50 transfer fee
14 | before departnent approval nay be given. Leases inherited or
15 ) transferred will be valid only upon receipt of the transfer

16 | fee and approval by the departnent. The departnent shall keep
17 | proper indexes so that all original | eases and all subsequent
18 | changes and transfers can be easily and accurately

19 | ascert ai ned.

20 (10) CANCELLATI ON OF LEASES TO NATURAL REEFS OR

21| BEDS. -- Any person, within 6 nonths after the execution of any
22 | lease, may file a petition with the departnent for the purpose
23| of deternm ning whether a natural oyster or clamreef or bed
24 | having an area of not |ess than 100 square yards exi sted

25| within the | eased area on the date of the | ease, with

26 | sufficient natural or maternal oysters or clans thereon (not
27 | i ncl udi ng coon oysters) to have constituted a stratum

28 | sufficient to have bheen resorted to by the public generally
29 | for the purpose of gathering the sane to sell for a

30| livelihood. The petition shall be in witing addressed to the
31| departnent, verified under oath, stating the |ocation and
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approxi mte area of the natural reef or bed and the claimor

interest of the petitioner therein and requesting the

cancel |l ation of the |ease to the natural reef or bed. A

petition may not be considered unless it is acconpani ed by a

deposit of $500 to defray the expense of the departnent's

i nvestigation of the matter. Upon recei pt of such petition,

the departnent shall cause an investigation to be made into

the truth of the allegations of the petition, and, if found

untrue, the $500 deposit shall be retained by the departnent

to defray the expense of the investigation, but should the

al l egations of the petition be found true and the | eased

prem ses are found to contain a natural oyster or clamreef or

bed, as described in this subsection, the $500 deposit shal

be returned to the petitioner and the costs and expenses of

the investigation taxed against the | essee and the | ease

canceled to the extent of the natural reef or bed and the sane

shall be marked with buoys and stakes and notices pl aced

t hereon showing the sane to be a public reef or bed, the cost

of the markers and notices to be taxed agai nst the | essee.
(11) WHEN NATURAL REEFS OR BEDS MAY BE | NCLUDED I N
LEASE. - -
(a) When an application for a subnerged | and | ease for

cultivating shellfish is filed, and when a resource survey of

such |l ands identifies natural oyster or clamreefs or beds,

the departnent shall deternmine if such reefs and beds are to

be included in the | eased area. The departnent, if it deens it

to be in the best interest of the state, may include such

natural reefs or beds in a |lease. In those cases where a

natural area is included in a | ease, the departnent shall fix

a reasonabl e value on the sane, to be paid by the applicant

for | ease of such subnerged |and. No natural reefs shall be
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included in any shellfish or aquaculture | ease granted in

Franklin County.

(b) The departnent shall deternine and settle al

di sputes as to boundaries between | essees. The depart nent

shall, in all cases, deternine whether a particul ar subnerged

| and area contains a natural reef or bed or whether it is

suitable for raising oysters or clans.
(12) FRANKLIN COUNTY LEASES.--On and after the
effective date of this section, the only | eases available in

Franklin County shall be those issued pursuant to ss.
253. 67-253.75; chapter 370 | eases shall no | onger be
avail abl e. The departnent shall require in the | ease agreenent

such restrictions as it deens necessary to protect the

environnent, the existing | easehol ders, and public fishery.
(13) TRESPASS ON LEASED BEDS; PROTECTI ON OF LEASE
AREAS. - -
(a) Any person who willfully takes oysters, shells,

cultch, or clans bedded or planted by a licensee under this

chapter, or grantee under the provisions of heretofore

existing laws, or riparian owner who nay have heretofore

pl anted the sane on his or her riparian bottons, or any

oysters or clans deposited by anyone naking up a cargo for

market, or who willfully carries or attenpts to carry away the

sanme wi thout pernission of the owner thereof, or who willfully

or knowi ngly renoves, breaks off, destroys, or otherw se

injures or alters any stakes, bounds, nonunents, buoys,

notices, or other designations of any natural oyster or clam

reefs or beds or private beddi ng or propagati ng grounds, or

who willfully injures, destroys, or renpves any other

protection around any oyster or clamreefs or beds, or who

willfully noves any beddi ng ground stakes, buoys, marks, or
60
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desi gnati ons placed by the departnent, conmits a violation of

this section.

(b) Harvesting shellfish is prohibited within a

di stance of 25 feet outside lawfully narked | ease boundari es

or within setback and access corridors within specifically

desi gnhat ed hi gh-density aquaculture | ease areas and

aguacul ture use zones.
(14) SHELLFI SH DEVELOPMENT. - -
(a) The departnent shall inprove, enlarge, and protect

the natural oyster and clamreefs and beds of this state to

the extent it nmay deem advi sabl e and the neans at its di sposa

will permt.
(b) The Fish and Wldlife Conservati on Conm ssi on
shall, to the sane extent, assist in protecting shellfish

aquacul ture products produced on | eased or granted reefs and
beds.
(c) The departnent, in cooperation with the

conm ssion, shall provide the Legislature with recomendati ons

as needed for the devel opnent and the proper protection of the

rights of the state and private holders therein with respect

to the oyster and cl am busi ness.
(15) SPECI AL ACTIVITY LICENSES. --The departnent is
authorized to issue special activity licenses, in accordance

with s. 597.020, to permit the harvest or cultivation of

oysters, clans, nussels, and crabs.

(16) STAKING OFF WATER BOTTOVE OR BEDDI NG OYSTERS
W THOUT OBTAI NI NG LEASE. - - Any person staking off the water
bottons of this state, or bedding oysters on the bottons of

the waters of this state, without previously |easing sane as

required by law comrits a violation of this section, and shal

acquire no rights by reason of such staking off. This
61
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1| provision does not apply to grants heretofore made under the

2| provisions of any heretofore existing laws or to artificial

3 | beds nmade heretofore by a riparian owner or his or her

4| grantees on the owner's riparian bottons.

5 (17) SHELLFI SH HARVESTI NG SEASONS; SPECI AL PROVI SI ONS

6 | RELATI NG TO APALACHI COLA BAY. - -

7 (a) The Fish and Wldlife Conservati on Conm ssi on

8| shall by rule set the noncultured shellfish harvesting seasons
9] in Apal achi col a Bay.

10 (b) If the conmission changes the harvesting seasons

11| by rule as set forth in this subsection, for 3 years after the
12 | new rul e takes effect, the conmission, in cooperation with the
13 | departnent, shall nonitor the inpacts of the new harvesting

14 | schedul e on the bay and on | ocal shellfish harvesters to

15 | determi ne whether the new harvesting schedul e shoul d be

16 | di scontinued, retained, or nodified. |n nonitoring the new

17 | schedule and in preparing its report, the foll ow ng

18 | informati on shall be consi dered:

19 1. Wether the bay benefits ecologically fromthe new
20 | harvesting schedul e.

21 2. \Wether the new harvesting schedul e enhances the

22 | enforcenent of shellfish harvesting laws in the bay.

23 3. Wiether the new harvesting schedul e enhances

24 | natural shellfish production, oyster relay and planting

25 | prograns, and shell planting prograns in the bay.

26 4. \Whether the new harvesting schedule has nore than a
27 | short-term adverse econom ¢ inpact, if any, on |local shellfish
28 | harvesters.

29 (18) REMOVI NG OYSTERS, CLAMS, OR MJUSSELS FROM NATURAL
30 | REEFS; LI CENSES, ETC.; PENALTY. --

31
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(a) It is unlawful to use a dredge or any neans or

i npl erent other than hand tongs in renoving oysters fromthe

natural or artificial state reefs or beds. This restriction

shall apply to all areas of Apal achicola Bay for all shellfish

harvesting, excluding private grounds |eased or granted by the

state prior to July 1, 1989, if the | ease or grant

specifically authorizes the use of inplenents other than hand

tongs for harvesting. Except in Apal achicola Bay, upon the

paynent of $25 annually, for each vessel or boat using a

dredge or machinery in the gathering of clans or nussels, a

special activity license nmay be issued by the Fish and

Wl dlife Conservation Conm ssion pursuant to subsection (15)

or s. 370.06 for such use to such person

(b) Approval by the departnent to harvest shellfish by

dredge or other nechanical neans fromprivately held shellfish

| eases or grants in Apal achicola Bay shall include, but not be

limted to, the foll owing conditions:

1. The use of any nechani cal harvesting device other

than ordinary hand tongs for taking shellfish for any purpose

frompublic shellfish beds in Apal achi cola Bay shall be

unl awf ul
2. The possession of any nechani cal harvesting device

on the waters of Apal achicola Bay from5 p.m until sunrise

shal | be unl awf ul

3. Leaseholders or grantees shall notify the

departnent no less than 48 hours prior to each day's use of a

dredge or scrape in order for the department to notify the

Fish and Wl dlife Conservati on Conmm ssion that a nechanica

harvesting device will be depl oyed.

4, Only two dredges or scrapes per |ease or grant nay

be possessed or operated at any tine.
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1 5. Each vessel used for the transport or depl oynent of
2| a dredge or scrape shall pronminently display the | ease or

3| grant nunber or nunbers, in nunerals that are at |least 12

4 | inches high and 6 inches wide, in such a manner that the | ease
5| or grant number or nunbers are readily identifiable fromboth
6| the air and the water.

7

8| Any violation of this paragraph or of any other statutes,

9] rules, or conditions referenced in the | ease agreenent shal

10 | be considered a violation of the license and shall result in
11 | revocation of the |l ease or a denial of use or future use of a
12 | nechani cal harvesting devi ce.

13 (c) Oysters may be harvested fromnatural or public or
14 | private | eased or granted grounds by comon hand tongs or by
15| hand, by scuba diving, free diving, |eaning fromvessels, or
16 | wading. | n Apal achicola Bay, this provision shall apply to
17 | all shellfish.

18 (19) FISH NG FOR RELAYI NG OR TRANSPLANTI NG PURPCSES. - -
19 (a) The departnent shall designate areas for the
20 | taking of oysters and clans to be planted on | eases, grants,
21| and public areas. Oysters, clans, and nussels nmay be taken for
22 | relaying or transplanting at any tine during the year so | ong
23| as, in the opinion of the departnment, the public health wll
24 | not be endangered. The anpbunt of oysters, clans, and nussels
25| to be obtained for relaying or transplanting, the area rel ayed
26 | or transplanted to, and relaying or transplanting tine periods
27 | shall be established in each case by the departnent.
28 (b) Application for a special activity license issued
29 | pursuant to subsection (15) for obtaining oysters, clans, or
30| nussels for relaying fromcl osed public shellfish harvesting
31| areas to open areas or certified controlled purification
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1| plants or for transplanting subl egal -sized oysters, clans, or
2 | mussels nust be made to the departnent. In return, the

3| departnent nay assign an area and a period of tinme during

4 | which the oysters, clams, or nussels to be rel ayed or

5] transplanted may be taken. All relaying and transpl anting

6 | operations shall take place under the surveillance of the

7 | departnent.

8 (c) Relayed oysters, clans, or nussels may not be

9 | subsequently harvested for any reason without witten

10 | permission or public notice fromthe departnent.

11 (20) OYSTER AND CLAM REHABI LI TATI ON. - - The board of

12 | county conmi ssioners of the several counties nmay appropriate
13 | and expend such suns as it nay deem proper for the purpose of
14 | planting or transplanting oysters, clans, oyster shell, clam
15| shell, or cultch or to performsuch other acts for the

16 | enhancenent of the oyster and clamindustries of the state,
17 | out of any sumin the county treasury not otherw se

18 | appropri at ed.

19 (21) DREDG NG OF DEAD SHELLS PRCHI BI TED. - - The dr edgi ng
20 | of dead shell deposits is prohibited in the state.

21 (22) COOPERATI ON W TH UNI TED STATES FI SH AND W LDLI FE
22 | SERVI CE. - - The departnent shall cooperate with the United

23| States Fish and Wldlife Service, under existing federal |aws,
24 | rules, and reqgulations, and is authorized to accept donati ons,
25| grants, and matching funds fromthe Federal Governnent in

26 | order to carry out its oyster resource and devel opnent

27 | responsibilities. The departnent is further authorized to
28 | accept any and all donations including funds, oysters, or

29 | oyster shells.

30 (23) OYSTER AND CLAM SHELLS PROPERTY OF DEPARTMENT. - -
31

65
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2000 SB 806
9-00 See HB 601

(a) Except for oysters used directly in the hal f-shel

trade, 50 percent of all shells fromoysters and cl ans shucked

commercially in the state shall be and renmain the property of

t he departnment when such shells are needed and required for

rehabilitation projects and planting operations, in

cooperation with the Fish and Wldlife Conservation

Commi ssi on, when sufficient resources and facilities exist for

handl i ng and pl anting such shell, and when the coll ection and

handl i ng of such shell is practicable and useful, except that

bona fide hol ders of | eases and grants may retain 75 percent

of such shell as they produce for aquacul tural purposes.

Storage, transportation, and planting of shells so retained by

| essees and grantees shall be carried out under the conditions

of the | ease agreenent or with the witten approval of the

departnment and shall be subject to such reasonable tine linmts

as the departnment may fix. In the event of an accunul ati on of

an excess of shells, the departnent is authorized to sel

shells only to private growers for use in oyster or clam

cultivation on bona fide | eases and grants. No profit shal

accrue to the departnent in these transactions, and shells are

to be sold for the estimted noneys spent by the departnent to

gather and stockpile the shells. Planting of shells obtained

fromthe departnent by purchase shall be subject to the

conditions set forth in the | ease agreenent or in the witten

approval as issued by the departnent. Any shells not clained

and used by private oyster cultivators 10 years after shells

are gathered and stockpiled nay be sold at auction to the

hi ghest bidder for any private use.

(b) \Whenever the departnment deternmines that it is

unfeasible to collect oyster or clamshells, the shells becone

the property of the producer
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(c) \henever oyster or clamshells are owned by the

departnment and it is not useful or feasible to use themin the

rehabilitation projects, and when no | easehol der has exerci sed

his or her option to acquire them the departnent nay sel

such shells for the highest price obtainable. The shells thus

sold may be used in any nanner and for any purpose at the

di scretion of the purchaser.

(d) Moneys derived fromthe sale of shell shall be

deposited in the General |nspection Trust Fund for shellfish

pr ogr ans.
(e) The departnent may publish notice, in a newspaper

serving the county, of its intention to collect the oyster and

clamshells and shall notify, by certified nail, each shucking

establi shnent from which shells are to be collected. The

notice shall contain the period of tine the departnent intends

to collect the shells in that county and the collection

pur pose.
(24) OYSTER CULTURE. - - The departnent, in cooperation
with the Fish and Wl dlife Conservation Conmi ssion and the

Departnent of Environnental Protection, shall protect all clam

beds, oyster beds, shellfish grounds, and oyster reefs from

damage or destruction resulting frominproper cultivation

propagation, planting, or harvesting and shall control the

pollution of the waters over or surroundi ng beds, grounds, or

reefs, and to this end the Departnent of Health is authorized

and directed to lend its cooperation to the departnent, to

nmake available its | aboratory testing facilities and

appar at us.
(25) REQUI REMENTS FOR OYSTER OR CLAM VESSELS. - -
(a) Al vessels used for the harvesting, gathering, or

transporting of oysters or clans for commercial purposes shal
67
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1| be constructed and maintained to prevent contam nation or

2| deterioration of shellfish. To this end, all such vessels

3| shall be provided with fal se bottons and bul kheads fore and

4| aft to prevent onboard shellfish fromconing in contact with
5] any bilge water. No dogs or other aninals shall be allowed at
6| any tine on vessels used to harvest or transport shellfish. A
7| violation of any provision of this subsection shall result in
8| at least the revocation of the violator's |icense.

9 (b) For the purpose of this subsection, "harvesting,

10 | gathering, or transporting of oysters or clans for comerci al
11 | purposes" neans the harvesting, gathering, or transporting of
12 | oysters or clans with the intent to sell themand shall apply
13| to a quantity of two or nore bags of oysters per vessel or

14 | nore than one 5-gall on bucket of unshucked hard cl ans per

15| person or nore than two 5-gall on buckets of unshucked hard

16 | cl ans per vessel.

17 Section 29. Section 370.071, Florida Statutes, is

18 | transferred, as section 597.020, Florida Statutes, and anended
19| to read:
20 597. 020 376-6%t Shellfish processors; regulation.--
21 (1) The departnent eof—Agrecutture—antd—Consufer
22 | Services—heretnatter—referredto—as—departwent—i s authorized
23| to adopt by rule regulations, specifications, and codes
24 | relating to sanitary practices for catching, cultivating,
25 | handl i ng, processing, packaging, preserving, canning, snoking,
26 | and storing of oysters, clans, nussels, and crabs. The
27 | departnment is also authorized to |icense shellfish processors
28 | who handl e agvacutture—facitties—used—to—eutture oysters,
29 | cl ans, nussels, and crabs when such activities relate to
30| quality control, sanitary, and public health practices
31| pursuant to this section and chapter 500 ant—s—376-—06(4).
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1| The departnent is also authorized to license or certify, for a

2| fee deternmned by rule,facilities used for processing

3| oysters, clanms, nussels, and crabs, to |levy an adnministrative

4| fine of up to $1,000 per violation per day or to suspend or

5| revoke such licenses or certificates upon satisfactory

6 | evidence of any violation of rules adopted pursuant to this

7 | section, and to seize and destroy any adulterated or

8 | m sbranded shel I fish products as defined by rule.

9 (2) A shellfish processing plant certification |icense
10| is required to operate any facility in which oysters, clans,
11 | nussels, or crabs are processed, including but not limted to:
12 | an oyster, clam or nussel cannery; a shell stock deal ership;
13 | an oyster, clam or nussel shucking plant; an oyster, clam or
14 | nussel repacking plant; an oyster, clam or nussel controlled
15| purification plant; or a crab or soft-shell crab processing or
16 | sheddi ng pl ant.

17 (3) The departnent may suspend or revoke any shellfish
18 | processing plant certification |icense upon satisfactory
19 | evidence that the licensee has violated any regul ation
20 | specification, or code adopted under this section and nmay
21 | seize and destroy any shellfish product which is defined by
22 | rule to be an adulterated or mni sbranded shellfish product.
23 Section 30. This act shall take effect July 1, 2000.
24
25 KA KKK AR KA F KR AR K A AR KR A KK A KKK KA K KKK KKK
26 LEG SLATI VE SUMVARY
27 . o .
Revi ses and confornms provisions relating to aguaculture
28 | eases and products, and reassigns responsibilities
related thereto anong the Deparfnent of Agriculture and
29 Consuner Services, the Departnent of Environnental
Protection, and the Fish and Wldlife Conservation
30 Comm ssi on.
31
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