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HOUSE AMENDMENT
Bill No. HB 815
Arendnment No. 1 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Community Affairs offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in |lieu thereof:
Section 1. This act constitutes the codification of

chapter 89-516, Laws of Florida, relating to the Gsceol a

County Sheriff's Ofice. It is the intent of the Legislature

in enacting this lawto provide a single, conprehensive

special act, including current |legislative authority and any

additional authority granted by this act.

Section 2. Chapter 89-516, Laws of Florida is codified
and repeal ed as provided by this act.

Section 3. Menbers of the Osceola County Sheriff's
Ofice;, applicability of the act; career services of agency

nmenbers; transition; adm nistration.--

(1) Applicability.--The provisions of this act shal

apply to all appointed deputy sheriffs and nonappoi nt ed
nmenbers of the Osceola County Sheriff's Ofice. The
provisions of this act shall not apply to the sheriff; nor to

iginal & 9 copies 03/ 09/ 00
12: 10 pm 00815-ca -200433




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. HB 815
Arendnment No. 1 (for drafter's use only)

t hose above the rank of lieutenant; nor to special deputy

sheriffs appointed pursuant to s. 30.09(4), Florida Statutes,

nenbers of the sheriff's reserve, auxiliary, posse units,

vol unteers, task force nenbers, and individuals appointed as

part-tinme deputy sheriffs, as defined by the Crininal Justice

Standards and Training Commission. As used in this act, the

"enpl oyee,
enpl oynent" shall refer to all persons, whether enpl oyed or

terns "nenber," "personnel,' "enpl oy," and

appoi nted, to whomthe act applies. It is not, however, the

intent of this act to grant the right of coll ective bargaining
to nenbers of the Osceola County Sheriff's Ofice who do not
ot herwi se have that right pursuant to | aw.

(2) Career Service positions.--

(a) The following Career Service positions are

establ i shed and recogni zed:

1. Level 4 |ieutenant.

2. Level 3 sergeant.

3. Level 2 deputy sheriff.

4 Level 1 nonappoi nt ed.

(b) Pronotions above level 1 shall be nade by

content-valid exam nations according to the agency's

pronmotional system All pronotions to the rank of sergeant

and |ieutenant nmade after the effective date of this act nust

be as a result of said conpetitive exani nations.

(3) Career Service status.--
(a) After a nenber of the Sheriff's Ofice, to whom
the provisions of this act apply, has served for a period of

one (1) cal endar year, such nenber shall have attai ned Career

Service status, unless the nenber is placed on extended

probation for just cause.

(b) Effective upon this act beconing a |law, al
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current nonprobationary nenbers of the Sheriff's Ofice will

be granted Career Service status at the rank which they

currently hold, provided that said nenber currently holds a

Career Service rank.

(c) |If a nenber is separated but later rejoins the

Sheriff's Ofice, said nenber shall be required to conplete

one (1) further cal endar year of service before being granted

the right of appeal provided in section 3.

(d) Any nenber who is required to serve a probationary

period attendant to a pronotion shall retain Career Service

status with the Sheriff, but may be denoted to his/her prior

rank during such probationary period without the right of

appeal as provided in section 3.

(e) A nmenber denpted to a Career Service rank froma

non- Career Service rank shall conplete a one (1) year

probationary period in the Career Service rank before being

eligible to protection offered with Career Services status.

(f) Pronotions or denptions of nenbers or creation of

rank to circunmvent the intent of this act shall be held as

invalid and shall not affect the Career Service status of any

nenber affected by such invalid action.

(4) Transition of Career Service nenbers.--

(a) When a newly el ected or appointed sheriff assunes

office, the new sheriff shall continue the status of current

Career Service personnel unless cause for disnissal or

denoti on exi sts.

(b) Cause shall be m sfeasance, nonfeasance, or

mal f easance of office.

(c) Said Career Service nenbers shall retain their

Career Service ranks up to and including the rank of

| i eut enant.
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(5) Administration.--The sheriff has and shal
continue to have the authority to adopt such rul es,

regul ati ons, and procedures as are necessary for the

i npl erentation and adninistration of this act, including, but

not linted to, appeal hearing proceedings. Nothing in this

act shall be construed as affecting the budget maki ng powers of

the Board of County Conm ssioners of Osceola County.

Section 4. Conpl ai nts agai nst nenbers; standards of

conduct; discipline; discipline appeals.--

(1) Standards of conduct and conpl aint procedure.--The

sheriff shall establish general rules and standards of conduct

for all personnel and a conplaint recei pt and processing

procedure in order to adequately provide for the pronpt

receipt, investigation, and disposition of conplaints agai nst

personnel of the Sheriff of Osceola County.

(2) Discipline procedure.--A discipline procedure

shal | be established which contains provisions for factua

review of each disciplinary action by the sheriff's director

of personnel, or other person so designated by the sheriff,

and an opportunity for the accused to respond to the charges.

A decision by the disciplining authority to i npose a

disciplinary action shall result in the conpletion of a Notice

of Disciplinary Action formby the disciplining authority.

(3) Discipline appeal procedure. --

(a) An appeal of a Notice of Disciplinary Action nust

be made in accordance with the sheriff's disciplinary

procedure and shall result in a hearing by a departnental

Di sciplinary Appeal Board as specified in said procedure. The

sheriff shall appoint the chairperson and the board shal

serve as specified in the discipline procedure.

(b) Following the hearing the board shall report to
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the sheriff via the director of personnel, or other person so

desi gnhated by the sheriff, specifying whether the appeal is

with or without nerit.

(c) The sheriff shall render a decision in witing
that shall be final
Section 5. Career Service Board; creation; nenbership

duties. --
(1) Function of the board.--A Career Service Appeals

Board shall be appointed herein for the purposes of hearing

appeal s of Career Service nenbers arising fromdisciplinary

actions brought under the sheriff's rules, procedures, or

policies which result in dismssal, suspension, denpotion, or

reduction in pay, provided that oral or witten reprinmand,

probation, and suspension fromwork for three (3) work days or

less as a result of a single investigation shall not be

appeal abl e to the board.
(2) Menbership of the Career Service Board.--The
Career Service Board shall consist of five (5) nenbers, none

of whom shall have been involved in the original event which

resulted in the disciplinary process that is the subject of

t he appeal, none of whomare related to the appellant, none of

whom have been ternminated froma | aw enforcenent agency within

Osceol a County due to a disciplinary action, none of whom have

any ongoing litigation against the Osceola Sheriff's Ofice,

and none of whom are on probation or have received discipline

within the last year. A nethod of selection and terns of

office are as foll ows:

(a) The sheriff shall appoint two full-tinme | aw

enforcenent officers froman agency within Gsceola County to

serve on the board only with regard to the appellant's

particul ar appeal
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(b) The appellant shall appoint two full-tine | aw

enforcenent officers froman agency within Gsceola County to

serve on the board only with regard to the appellant's

particul ar appeal

(c) The four nenbers of the board, having been

sel ected as per paragraphs (a) and (b) shall between them

select a full-tinme |l aw enforcenent officer enployed at the

Osceola County Sheriff's Ofice to serve as the fifth nenber

and chairperson of the board. This chairperson/nenber shal

serve only with regard to the appellant's particul ar appeal
(d) In the event that either the sheriff or the
appel l ant's appointees to the board do not qualify as per

section 3., paragraph (2), an alternate name shall be

submitted to the career service admnistrator by the

applicable party within three (3) working days of notification

of the disqualification

(e) The appeal board will be declared at an i npasse hy

the administrator if the four nenbers fail to agree on a fifth

nenber/chairperson. After declaring an inpasse, the

adnmi ni strator shall notify the sheriff or his/her designated

representative and the appellant. To break the inpasse, the

administrator may utilize the foll ow ng options:

1. The sheriff and/or appellant may choose to appoint

new board nenbers or retain the present appointees.

2. |If neither party wishes to replace their

appoi ntees, or if new appointees still result in an inpasse,

the administrator shall contact a circuit or county judge and

request the court appoint a fifth nenber to serve as a

chai rperson froma current roster of |aw enforcenent officers

enpl oyed on a full-tine basis at the Gsceola Sheriff's Ofice.

(f) Al five nenbers, as provided for above, shal

iginal & 9 copies 03/ 09/ 00
12: 10 pm 00815-ca -200433




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. HB 815
Arendnment No. 1 (for drafter's use only)

constitute a quorum

(g) Seated board nenbers may not be repl aced or

substituted w thout advanced approval of the entire renmining

boar d.
(h) The sheriff shall select a nenber of the Gsceol a

County Sheriff's Ofice to serve as the admnistrator of the

Career Service Board. This adm nistrator shall have no voting

right as to the actions of the board and shall serve only to

assi st the board in scheduling, recording, the calling of

w t nesses, and other such adm nistrative duties and shall be

responsi ble for advising the board of the board's

responsibilities under the provisions of this act.

Section 6. Career Service Board appeal procedure.--

(1) Tineliness.--A Career Service appeal of the fina

deci sion of the sheriff on a disciplinary action as specified

in section 3 shall be made in witing to the adm nistrator of

the Career Service Board. The Career Service appeal nust be

received by the administrator no later than five (5) working

days after the disciplined individual is served with the

sheriff's final decision. Said appeal shall include the nanes

of the two nenbers of the board selected by the appellant as

provided in section 3(2)(b). The Career Service Board shal

neet for purposes of hearing the appeal no later than thirty

(30) working days after the recei pt of an appeal by the

adni ni strator.
(2) Conduct of hearing.--
(a) During any Career Service hearing the nenber

filing the appeal shall have the right to be heard publicly,

to be represented by an individual of his/her choice, other

than an el ected or appointed official of Osceola County or an

attorney licensed to practice lawin the State of Florida, and
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to present any evidentiary facts in his/her behalf, however,

said facts shall be restricted to those presented during the

di sci plinary procedure.

(b) During such hearings, the technical rules of

evi dence shall not apply.

(c) The board shall, in the conduct of such hearings,

have the power to admi nister oaths, issue subpoenas, conpe

the attendance of witnesses, and require the production of

books, records, accounts, papers, docunents, and testinony.

(d) In the event of disobedi ence by any person to

conply with an order of the board or a subpoena issued by the

board, or upon refusal of a witness to testify on any natter

regardi ng which he/she may be lawmfully interrogated, a Grcuit

Judge of the Ninth Judicial Crcuit, upon application of the

chai rperson of the board, shall conpel obedi ence by proceedi ng

as for contenpt.

(e) Each witness who appears in obedience to a

subpoena before the board shall receive conpensation for

attendance fees and nil eage as provided witnesses in civil

cases in the courts of this state unless the witness is a | aw

enforcenent officer appearing before the board during norma

duty hours. Such paynents shall be nade by the party calling

the witness; except that with respect to any witness called by

the board, paynents shall be made by the sheriff upon

presentation of proper vouchers and approval of the

chai r person and adni ni strator

(f) The board shall have the power to enact, adopt,

and anend rul es and regul ati ons governi ng procedures before
t he board.
(3) Board responsibilities and findings. --

(a) The board shall, by nmajority vote, dispose of the
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appeal by meking findings of fact and issuing a witten

decision to the sheriff and the appellant.

(b) Such decision shall either sustain or not sustain

the action bei ng appeal ed.

(c) |If an action by the sheriff is not sustained by

t he board, the board shall offer such renedial action as is

appropriate, which may include reinstatement with or wthout

back pay and may nodify any disciplinary action which was the

subj ect of the appeal

(d) No board shall have the authority to i npose on any

nmenber any penalty which is nmore harsh than that which forned

the basis of the appeal

(e) The decision of the board shall be final and

bi ndi ng on the appellant and the sheriff.

Section 7. Al persons to whomthis act applies as

specified in section 1 who have served for a period of one (1)

cal endar year or nore as of the effective date of this act

shal | be Career Service nenbers subject to the provisions of

this act. All other nenbers shall becone Career Service

nmenbers subject to the provisions of this act upon reaching

their one (1) year service anniversary date.

Section 8. The provisions of this act shall be

severable and, if any of the provisions shall be

unconstitutional, the decision of the court shall not affect

the validity of the remmining provisions. It is hereby

declared to be the intent of the Legislature that this act

woul d have been adopted had such unconstitutional provision

not been included therein.

Section 9. This act repeals chapter 89-516, Laws of
Fl ori da.
Section 10. This act shall take effect upon beconming a
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| aw.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 2-14,
renove fromthe title of the bill: all of said |ines

and insert in lieu thereof:
An act relating to Gsceola County; providing
Career Service status for certain nmenbers of
the Osceola County Sheriff's O fice; providing
for codification of chapter 89-516, Laws of
Fl ori da; speci fying rights of nenbers; providing
pronotional procedures and Career Service
positions; providing for the appointnent of a
Career Service board to hear appeals and
procedures with respect thereto; specifying a
di sciplinary policy and providing procedures of
appeal and conplaint handling; repealing
chapter 89-516, Laws of Florida; providing an
ef fective date.
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