CS/HBs 819 & 473, Second Engrossed

1 Abill to be entitled

2 An act relating to notor vehicle eni ssions;

3 anending s. 316.008, F.S.; to provide

4 enforcenent vehicle em ssions violations;

5 anmending s. 325.202, F.S.; revising

6 definitions; anending s. 320.055, F.S.

7 revising a cross reference to conform anendi ng

8 s. 325.203, F.S.; exenpting certain new notor

9 vehi cl es frominspection requirenents;
10 providing for termination of program under
11 certain circunstances; creating s. 325. 205,
12 F.S.; conforming the state inplenentation plan
13 anmending s. 325.207, F.S.; providing for a new
14 contract termw th annual renewals; elininating
15 | i qui dat ed danmages; revising provisions
16 relating to the termination of notor vehicle
17 em ssions contracts; providing for contracts in
18 each program area; anending s. 325.2135, F. S
19 revising procedures to be included in notor
20 vehi cl e em ssions contracts; reducing naxi num
21 fee for inspection; expanding inspection
22 testing; creating s. 325.2175, F.S.; providing
23 for testing the accuracy of inspection
24 equi pnent; providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsection (7) of section 316.008, Florida
29| Statutes, is added to read:
30 316. 008 Powers of local authorities.--
31
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(7) A county or nunicipality may enact an ordi nhance

providing for the violation of vehicle enissions standards as

determ ned by a nobile or hand-held unit, as defined in s.

325.202. The ordi nance shall provide for a warning to repair

the vehicle in accordance with em ssions standards, and to

retest the vehicle within 90 days or be subject to the

nonrenewal of the vehicle registration
Section 2. Section 325.202, Florida Statutes, is
amended to read:
325.202 Definitions.--As used in this act, the term
(1) "Air pollution control equipnent" neans any

equi pnent or feature installed by the manufacturer or replaced
with a device or system equivalent in design and function to
the part that was originally installed on the notor vehicle
whi ch constitutes an operational elenent of the air pollution
control system or nechani smof a notor vehicle.

(2) "Contractor" neans any person, corporation, or
partnership with whomthe departnent nay enter into a contract
for the purchase, |ease, design, construction, equipnent,
mai nt enance, personnel, managenent, and operation of an
i nspection stati on.

(3) "Dealer certificate" nmeans an inspection
certificate issued to a notor vehicle dealer, notor vehicle
broker as defined in s. 320.27, nmobile hone deal er as defi ned
ins. 320.77, or recreational vehicle dealer as defined in s.
320. 771, indicating that a notor vehicle has passed an
em ssions inspection, which grants the deal er or broker 12
nonths in which to sell at retail the identified nmotor vehicle
owned by the deal er or broker

(4) "Departnent" neans the Departnment of H ghway
Saf ety and Mdtor Vehicl es.
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(5) "Federal act" neans the federal Clean Air Act, as
anended, and regul ations issued by the United States
Envi ronnmental Protection Agency under that act.

(6) "lInspection" neans the deternination of the |evel
of exhaust enissions of a notor vehicle and of the existence
of tanpering.

(7) "lInspection certificate" neans a serially nunbered
formissued by an inspection station, reinspection facility,
or self-inspector indicating that the identified notor vehicle
has been inspected and passed inspection

(8) "lnspection station" neans a facility, other than
a self-inspection facility, situated in a pernmanent structure
or a nobile unit, for the purpose of conducting em ssions
i nspections of notor vehicles as required by this act. Mbhile
or hand-held units may substitute pernmanent structures, for

t he purpose of conducting em ssions inspections of notor

vehicles as required by this act and viol ati ons of emni ssions

standards as deternined by nobile or hand-held units are

enforceabl e under s. 316. 008.

(9) "Mdtor vehicle" neans any sel f-propelled vehicle
required to be registered under s. 320.02.

(10) > "Program area" nmeans Hill sborough and

Pinel |l as Counties, so long as the Departnent of Hi ghway Safety

and Mot or Vehicles has a vendor under state contract to

operate a notor vehicle inspection programin these counties.

Additionally, "program area" includes counties that
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voluntarily request inclusion under the provision of s.

325. 204 designated—by—the—DbPepartrwent—of—Envi+ronmental
. . . . . I

(11) (¥2) "Reinspection facility" means any notor
vehicle repair shop as defined in s. 559.903(7) which has been
|icensed by the departnent pursuant to the provisions of s.
325. 212.

(12) (33) "Sel f-inspector” means any person or
governnental entity that owns or | eases at |east 25 notor
vehi cl es, including vehicles held for resale by a notor
vehi cl e deal er |icensed under chapter 320, and is |icensed by
the departnent to inspect such vehicles.

(13) (34) "Tanper" means to dismantle, renove, or
render ineffective any air pollution control equipnent which
has been installed on a notor vehicle by the vehicle
manuf act urer except to replace such device or systemwith a
device or system equivalent in design and function to the part
that was originally installed on the notor vehicle.

(14) (15) "Short-termrental vehicle" neans a notor
vehicl e | eased without a driver and under a witten agreenent
to one or nore persons fromtine to tine for a period of |ess
t han 3 nont hs.

Section 3. Subsection (4) of section 320.055, Florida
Statutes, is anended to read:

4

CODING:Words st+ieken are del etions; words underlined are additions.




CS/HBs 819 & 473, Second Engrossed

1 320. 055 Registration periods; renewal periods.--The

2| following registration periods and renewal periods are

3 | established:

4 (4) For a vehicle subject to registration under s.

5] 320.08(13), for vehicles subject to registration under s.

6| 320.08(6)(a) that are short-termrental vehicles, as defined

71in s. 325.202(14)t15), and for any vehicle for which a

8| registration period is not otherw se specified, the

9| registration period begins June 1 and ends May 31. For a
10| vehicle subject to this registration period, the renewal
11 | period is the 30-day period beginning June 1
12 Section 4. Paragraphs (k) and (l) of subsection (4) of
13 | section 325.203, Florida Statutes, are anended and subsecti on
14 ] (9) is added to said section to read:
15 325.203 Mbdtor vehicles subject to annual inspection
16 | exenptions. - -
17 (4) The followi ng notor vehicles are not subject to
18 | i nspecti on:
19 (k) New notor vehicles, as defined in s. 319.001(4).
20 | Such vehicles are exenpt fromthe inspection requirenents of
21 | this act.at—the—tire—of theHrst—registrationbythe
22 | eriginal—owner—and,—thereafter—are—subject—to—theinspeection
23 | reguirerents—of—this—act—Beginnng—vay—1,—20660——such—vehictes
24 | are—exenpt—fromthose—inspectionreqguirenents—Tfor—aperiot—of
25 | 2years—t+rom-the—date—of——purchase
26 (1) New notor vehicles as defined in s. 319.001(4)
27 | which are utilized as short-termrental vehicles and |icensed
28 | under s. 320.08(6)(a). Such vehicles are exenpt fromthe
29 | i nspection requirement s. ef—this—aet—at—the—ti+we—of —thefirst
30 | registration—Satd—vehietes—are—atso—exenpt—Fromthe
31 | iaspection—t+egurenents—of—this—act—at—thetiwe—of—thefirst
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7 (9) Should the Departnent of Environnental Protection

8| deternmine that levels of nitrogen oxide enmtted from

9| stationary sources be of a level to offset the gains achieved
10| or anticipated to be achieved by the notor vehicle inspection
11 | program such program shall be subject to ternination pursuant
12| to the contract and this act. This provision shall not be
13 | used to nandate or permt additional regulatory authority for
14 | the departnent concerning stationary sources.
15 Section 5. Section 325.205, Florida Statutes, is
16 | created to read:
17 325.205 State inplenentation plan.--
18 The Departnent of Environnmental Protection shall seek
19 | the necessary approval by January 1, 2001, to anmend the state
20| inplenentation plan to reflect the current notor vehicle
21 | inspection plan and any air quality i nprovenents which offset
22 | the notor vehicle inspection programreductions in accordance
23| with the Clean Air Act. Once approval is received fromthe
24 | United States Environnental Protection Agency then the
25 | departnent shall seek an expedited anmendatory process to anend
26 | the plan.
27 Section 6. Subsections (8) and (11) of section
28 | 325.207, Florida Statutes, are anended to read:
29 325. 207 Inspection stations; departnment contracts;
30 | i nspection requirenents; recordkeeping.--
31
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(8) Any contract authorized under this section shal
cont ai n:

(a) A contract termof 1 year noet—tess—than—5—years of

actual test operations with annual renewal s thereafter subject

to the concurrence of the Departnent of H ghway Safety and

Mot or Vehi cl es and the Departnent of Environnental Protection

(b) A clause stating that nothing in the contract
requires the state to purchase any asset or assune any
liability if such contract is not renewed.

(c) M™Mninmmrequirenents for adequate staff,
equi pnent, managenent, and operating hours which nay include
eveni ng or weekend hours or both.

(d) Provisions for surveillance by the departnent of
the contractor to ensure conpliance with em ssions test
standards and applicabl e procedures, rules, regulations, and
| aws.

(e) Provision for the state, upon default of the
contractor, to ternmnate the contract with the contractor and
assune operation of the notor vehicle enissions inspection
station.

(f) Provision for the state, upon termination of the
termof the contract or upon assunption of the operation of
t he program pursuant to paragraph (e), to have transferred or
assigned to it, for reasonabl e conpensation, any interest in
| and, buildings, inprovenents, services, and equi pnent used by
the contractor in the operation of an inspection station.

(g) Provision for the state, upon termination of the
termof the contract or upon assunption of the operation of
the program to have transferred and assigned to it, for
reasonabl e conpensation, any contract rights and rel ated
obligations for land, buildings, inprovenents, and equi pnent
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used by the contractor in the operation of the inspection
station.
(h) A requirenent that the contractor, in any
agreenent executed by himor her for |and, buildings,
i mprovenents, and equi pnent used in the operation of the
i nspection stations, reserve the right to assign to the state
any of his or her rights and obligations under such contract.
(i) No danmges of any type, including |iquidated
damages, shall be Aprocedure—for—determning—the—darages

payable by the state to the contractor if the Legislature

abol i shes the inspection programat any tinme prior to the

conclusion of the contract term Fhis—procedurerust—specify
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b bt I et und . w I
tegistature—purstant—to—this—section—

(j) Any other provision, including periodic audits of
i nspection fees coll ected, deemed necessary by the depart nent
for the adninistration or enforcenment of the em ssions
i nspection contract.

(k) A provision requiring conpliance with mnority
busi ness enterprise procurenent goals set forth in s. 287.0945
in contracts for the construction of inspection stations and
for docunent printing costs and costs associated with the
mai nt enance, repair, reconstruction, renovation, and expansion
of inspection stations. Each contractor shall submt to the
departnment no later than March 1 of each year an affidavit
certifying conpliance with the provisions of this paragraph

(1) A provision requiring a performance bond of $1
mllion, which the departnent may, after the second year of
i nspection operations under the contract, elect to waive
entirely, reduce in anount, or waive in exchange for another
appropriate neans of security in a like or reduced anount.

(m A provision requiring that the contractor
determ ne, for each county in the programarea, the
availability of county facilities fornmerly used for the
i nspection of notor vehicles and that the contractor explore
Wi th appropriate county officials the feasibility of the
contractor's acquisition or |ease of such facilities, if any,
for use as inspection stations.

(n) A provision authorizing the departnent to anend
the contract if the Legislature enacts |egislation that
changes the nunber of notor vehicle nodel years that are
subj ect to inspection requirenents.
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(11) Befoere—acecepting proposals—the—departrent—shat+
divide—t+hestateintothreeor—more—contract—zonres—The
departnent shall contract with a private contractor for the

excl usive right to conduct vehicle inspections in each program
area zene. However—any—contractor—may bidonrore—than—one
zohe,—and—the—departrment—rmay——contract—wth—a contractor—to

I i etei . . I .
Section 7. Section 325.2135, Florida Statutes, is

amended to read:
325. 2135 Motor vehicle enissions inspection program

contracts; fees.--The departnent may—extentd—the—<current
. . . F od—of—t
TION e e F

conpetitiveproposats,—and shall enter into and inplenent one
contract er—more—econtraects by June 30, 2000, for a biennial

i nspection programfor vehicles, except the current nodel year
and the six two prior nodel years, using an expanded

i nspection test the—baste—test for hydrocarbon eni ssions and
carbon nonoxi de emi ssions and oxi des of nitrogen. The

requirements for the programincluded in the contract
proposats nust be based on the requirenents under this chapter
unl ess those requirenents conflict with this section. No
contract entered into under this subsection may be for | onger
than 1 year, with annual renewals thereafter, in acordance
with the provisions of s. 325.207(8) (a)#years. Any contract
aut hori zed under this section nust contain a provision that+

after—4—years;the departnent reserves the right to cancel the

10

CODING:Words st+ieken are deletions; words underlined are additions.




CS/HBs 819 & 473, Second Engrossed

1| contract upon 6 nonths' notice to the contractor

2| Notwithstanding the provisions of s. 325.214, the fee for

3 | notor vehicle inspection proposed by the Departnent of H ghway

4| Safety and Mdtor Vehicles may not exceed$8%19 per

5| i nspecti on.

6 Section 8. Section 325.2175, Florida Statutes, is

7| created to read

8 325. 2175 Inspection equi pnent--

9 Any air nonitoring device utilized by the Departnent of
10 | Environnental Protection in determining anbient air quality in
11 | program areas and that registers |levels indicating
12 | nonattainnment with federal air quality standards shall be
13| tested to deternine the accuracy of such data and recalibrated
14 | as necessary.

15 Section 9. This act shall take effect July 1, 2000.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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