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1 A bill to be entitled

2 An act relating to execution of the death

3 sentence; anending s. 922.10, F. S.; providing

4 that a person sentenced to death for a capita

5 crime prior to July 1, 2000, shall be executed
6 by el ectrocution; providing for execution of

7 the death sentence by neans of lethal injection
8 if electrocution is held to be

9 unconstitutional; providing that a person

10 sentenced to death for a capital crinme on or

11 after July 1, 2000, shall be executed by |etha
12 i njection; providing that the superintendent of
13 the state prison shall designate the

14 executioner; providing an exenption fromch

15 120, F.S., for the policies and procedures of
16 the Departnent of Corrections for execution

17 providing that a person authorized by state |aw
18 to prescribe nedication, when designated by the
19 Departnent of Corrections, may prescribe the
20 drugs necessary to conpound a | ethal injection
21 providing that a person authorized by state | aw
22 to prepare, conpound, or dispense nedication
23 when desi gnated by the Departnent of
24 Corrections, may prepare, conpound, or dispense
25 the lethal injection; providing that the
26 prescription, preparation, conpounding,
27 di spensing, or administration of a letha
28 i njection does not constitute practicing
29 nedi ci ne, nursing, or pharmacy; prohibiting any
30 physi ci an, nurse, pharnmacist, enployee of the
31 Departnent of Corrections, or other person from
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being required to assist in an execution
contrary to the person's noral or ethica
beliefs; prohibiting reduction of a sentence of
death as the result of a nethod of execution
being held to be unconstitutional; anmending ss.
922. 106, 945.10, F.S.; conform ng
cross-references; repealing s. 922.105, F.S.
relating to execution of the death sentence by
lethal injection if death by electrocution is
decl ared unconstitutional and prohibition

agai nst reduction of the death sentence as a
result of a deternination that a nmethod of
execution is unconstitutional; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 922.10, Florida Statutes, is

anended to read:
922.10 Execution of death sentence; execution of death

sentence by lethal injection if death by electrocution is

decl ared unconstitutional ; executioner; prohibition agai nst

reducti on of death sentence as a result of determ nation that

a nmet hod of execution is unconstitutional.--

(1) In the case of a person who is sentenced to death

for a capital crine prior to July 1, 2000, the A death

sentence shall be executed by el ectrocution. However, if
el ectrocution is held to be unconstitutional by the Florida

Suprene Court under the State Constitution, or held to be

unconstitutional by the United States Suprene Court under the

United States Constitution, or if the United States Suprene
2
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Court declines to review any judgnent holding electrocution to

be unconstitutional under the United States Constitution nade
by the Florida Suprene Court or the United States Court of
Appeal s that has jurisdiction over Florida, all persons

sentenced to death for a capital crine shall be executed by

| ethal injection.

(2) In the case of a person who is sentenced to death

for a capital crinme on or after July 1, 2000, the death

sentence of such person shall be executed by lethal injection
(3) The superintendent warden of the state prison
shal | designate the executioner. Information which, if

rel eased, would identify the executioner is confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
| of the State Constitution. The warrant authorizing the
execution shall be read to the convicted person i nmedi ately
bef ore executi on.

(4) The policies and procedures of the Departnent of

Corrections for execution of persons sentenced to death shal

be exenpt from chapter 120

(5) Notwithstanding any law to the contrary, a person

aut hori zed by state |law to prescri be nedi cati on and desi ghat ed

by the Departnent of Corrections nay prescribe the drug or

drugs necessary to conpound a |lethal injection

Notwi t hstanding any law to the contrary, a person authori zed

by state law to prepare, conpound, or dispense nedication and

desi gnated by the Departnent of Corrections nmy prepare,

conpound, or dispense a |lethal injection. For purposes of

this section, prescription, preparation, conpoundi ng,

di spensing, and adninistration of a |lethal injection does not

constitute the practice of nedicine, nursing, or pharnacy.
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(6) Nothing contained in this chapter is intended to

requi re any physician, nurse, pharnacist, or enpl oyee of the

Departnent of Corrections or any other person to assist in any

aspect of an execution which is contrary to the person's noral

or ethical beliefs.
(7) Notwithstanding s. 775.082(2), s. 775.15(1)(a), or
s. 790.161(4), or any other provision to the contrary, no

sentence of death shall be reduced as a result of a

determ nation that a nethod of execution is declared

unconstitutional under the State Constitution or the

Constitution of the United States. |In any case in which an

execution nethod is declared unconstitutional, the death

sentence shall renmain in force until the sentence can be

| awful |y executed by any valid nethod of execution

(8) The provisions of the opinion and all points of

| aw decided by the United States Suprene Court in Mlloy v.
South Carolina, 237 U S. 180 (1915), finding that the Ex Post
Facto O ause of the United States Constitution is not violated

by a legislatively enacted change in the nethod of execution

for a sentence of death validly inposed for previously

commtted capital nurders are adopted by the Legislature as

the law of this state.

(9) A change in the nethod of execution does not

i ncrease the punishnent or nodify the penalty of death for

capital nmurder. Any legislative change to the nethod of

execution for the crine of capital nurder does not violate s.
10, Art. | or s. 9, Art. X of the State Constitution.

Section 2. Section 922.106, Florida Statutes, is
amended to read:

922.106 Exenption from public records
requirenments.--Information which, if released, would identify
4
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1| the person administering the lethal injection pursuant to s.
21 922.10 922165 is confidential and exenpt fromthe provisions
3] of s. 119.07(1) and s. 24(a), Art. | of the State

4] Constitution. This section is subject to the Open Gover nnent
5| Sunset Review Act of 1995 in accordance with s. 119.15 and

6 | shall stand repeal ed on October 2, 2003, unless reviewed and
7 | saved fromrepeal through reenactnent by the Legi sl ature.

8 Section 3. Paragraph (g) of subsection (1) of section
9| 945.10, Florida Statutes, is anended to read:

10 945.10 Confidential information.--

11 (1) Except as otherwi se provided by law or in this
12 | section, the followi ng records and i nformation of the

13 | Departnent of Corrections are confidential and exenpt fromthe
14 | provisions of s. 119.07(1) and s. 24(a), Art. | of the State
15 | Constitution:

16 (g) The identity of an executioner, or a person

17 | adninistering a lethal injection pursuant to s. 922.10 s—

18 | 922-165.

19 Section 4. Section 922.105, Florida Statutes, is

20 | repeal ed

21 Section 5. This act shall take effect July 1, 2000.
22

23

24
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2 LEG SLATI VE SUMVARY

3
Amends s. 922.10, F.S., by incorporating the provisions

4 of s. 922.105, F.S. Provides that a Person sentenced to
death for a capital crinme prior to July 1, 2000, shall be

5 executed by electrocution and that a person sentenced to
death for a capital crine on or after July 1, 2000, shal

6 be executed by lethal i1njection. Provides for execution
of the death Sentence by neans of | ethal |n{ect|on if

7 el ectrocution is held to be unconstitutional. Prohibits
reduction of a sentence of death as the result of a

8 net hod of execution being held to be unconstitutional

9
Provi des that the superintendent of the state prison

10 shal | designate the executioner for the execution of a
death senténce for a capital crine. Provides an

11 exenption fromch. 120, F.S., for.  the policies and
procedures of the Departnent of Corrections for

12 executi on.

13 . . .
Desi gnat es persons aut horized to prescribe the drugs

14 neceSsary to conpound a |lethal injection and those
aut hori zed to ﬂrepare, conﬁound, or dispense a |etha

15 injection. Prohibits any P ysi ci an, nurse, pharnmaci st,
enpl oyee of the Departnent of Corrections, or other

16 person frombeing required to assist in an execution

17 contrary to the person's noral or ethical beliefs.
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