Florida Senate - 2000 SB 826
By Senator G ant

13-422B- 00
1 A bill to be entitled
2 An act relating to judicial nomnating
3 comm ssions; anending s. 43.29, F.S.; providing
4 for the appoi ntnent of nmenbers to judicial
5 nom nati ng conmmi ssions; prohibiting justices
6 and judges from serving; providing for terns;
7 prohi biting reappoi ntnent; providing for
8 suspension or renoval; providing for filling of
9 vacanci es; requiring appointing authorities to
10 seek to ensure racial, ethnic, gender, and
11 geogr aphi cal diversity of nenbership; requiring
12 consi deration of county representation on
13 circuit judicial nom nating conm ssions;
14 requiring concurrence of a ngjority for
15 conm ssion actions; providing a severability
16 cl ause; providing an effective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 43.29, Florida Statutes, is anended
21| to read
22 (Substantial rewording of section. See s. 43.29, F.S.
23 for present text.)
24 43.29 Judicial noninating comissions. --
25 (1)(a) A nenber of The Florida Bar who was a nenber of
26 | a judicial nom nating commi ssion on June 30, 2000, shal
27 | continue to serve on the commission for the renainder of the
28 | appointed term Upon the expiration of the appointed term or
29 | if such nenber cannot conplete the term the Board of
30 | Governors of The Florida Bar shall appoint another nenber of
31| The Florida Bar for a termending June 30, 2003.
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(b)1. An elector who was appoi nted by the Governor as

a nenber of a judicial nominating conmm ssion on or after

January 5, 1999, shall continue to serve on the comn ssion

until June 30, 2003. If such nenber cannot conplete the term

the Governor shall appoint another elector for a term ending
June 30, 2003.

2. The termof an elector appointed by the Governor
prior to January 5, 1999, shall end on June 30, 2000. The
Governor shall appoint another elector for a termendi ng June
30, 2003.

(c) An elector who was appointed by a najority vote of

the ot her six nenbers of the commi ssion and was serving on the

comm ssi on on June 30, 2000, shall continue to serve on the

conmi ssion for the remai nder of the appointed term Upon the

expiration of the appointed termor if the the nenber cannot

conplete the term the other six nenbers shall select a

successor elector for a termending June 30, 2003.

(2) In addition to the appointnents provided in

subsection (1), the Governor nmay al so appoint to a Circuit

Court Judicial Nom nating Conmi ssion an alternate nenber who

is a resident of a county in which no other nenber of the

conmi ssion resides. Alternate nenbers shall be appointed by

August 1 and serve a term ending June 30, 2003. An alternate

nenber appointed pursuant to this paragraph shall serve in

pl ace of one nenber appointed by the Governor, as designated

by the Governor, whenever the commission is filling a vacancy

on the County Court for the county of which such alternate

nenber is a resident. An alternate nenber shall participate,

wi thout voting, in any neeting concerning a vacancy on the
Crcuit Court.
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(3) No justice or judge may be a nenber of a judicial

nom nati ng conmmi ssion. A nenber of a judicial noninating

conm ssion may hold public office other than judicial office.

A nmenber of a judicial nom nating comrmission is not eligible

for appointnent to any state judicial office either during

such term of nmenbership or for a period of 2 years thereafter

(4) A nmenber of a judicial nominating comrission is

not eligible for consecutive reappoi ntnent. For cause, a

nenber of a judicial nom nating conm ssion may be suspended by

the Governor pursuant to uniformrules of procedure

establ i shed by the Executive Ofice of the Governor consistent
with s. 7, Art. IV of the State Constitution and thereafter
renoved by the Senate. Any vacancy that occurs before June 30,

2003, may be filled by the appointing authority for a term
endi ng June 30, 2003.
(5) Each appointing authority shall seek to ensure

that the existing conm ssion nenbers, together with potenti al

appoi ntees, reflect the racial, ethnic, and gender diversity,

as well as the geographic distribution, of the popul ation

within the territorial jurisdiction of the court for which the

appoi nting authority is maki ng nom nati ons. The appoi nting

authorities for the judicial nominating comr ssion for each of

the judicial circuits shall seek to ensure the adequacy of

representation of each county within the judicial circuit.

(6) Al acts of a judicial nom nating comi ssion shal

be made with a concurrence of a majority of its voting

nenbers.
Section 2. Effective July 1, 2003, section 43. 29,
Florida Statutes, as anmended by this act, is anended to read:
(Substantial rewording of section. See s. 43.29, F.S.

for present text.)
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1 43.29 Judicial noninating comissions. --
2 (1) Each judicial nom nating commi ssion shall be
3 | conposed of the foll ow ng
4 (a) Three nenbers appointed by the Board of Governors
5] of The Florida Bar from anong The Florida Bar nenbers who are
6 | actively engaged in the practice of lawwith offices within
7| the territorial jurisdiction of the affected court, for terns
8| of 4 years.
9 (b) Three electors who reside in the territorial
10| jurisdiction of the affected court, appointed by the Governor
11| for ternms of 4 years beginning July 1 next follow ng the
12 | el ection of Governor and ending June 30 followi ng the end of
13| the termof office of the appointing Governor
14 (c) Three electors who reside in the territorial
15 ) jurisdiction of the affected court and who are not nenbers of
16 | The Florida Bar, selected by a najority vote of the six other
17 | nenbers of the conmission for terns of 4 years begi nning on
18 | August 1 following the election of the Governor and endi ng
19| July 31 following the end of the termof the appointing
20 | governor.
21 (2) In addition to the appointnents provided in
22 | subsection (1), the Governor nmay al so appoint an alternate
23 | nenber to a Circuit Court Judicial Nom nating Commi ssi on who
24 |1 is a resident of a county in which no other nenber of the
25| conmi ssion resides. An alternate nenber shall be appointed by
26 | August 1 of the year followi ng the election of Governor and
27 | serve a termending June 30 following the end of the term of
28 | office of the appointing Governor. An alternate nenber
29 | appoi nted pursuant to this paragraph shall serve in place of
30 | one nenber appointed by the Governor, as designated by the
31| Governor, whenever the commission is filling a vacancy on the
4
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County Court for the county of which such alternate nenber is

a resident. An alternate nenber shall participate, wthout

voting, in any neeting concerning a vacancy on the Crcuit
Court.
(3) Any vacancy occurring prior to the end of a

conm ssion nenber's termof office may be filled by the

appoi nting authority for the renmmi nder of the termof office.

(4) No justice or judge may be a nenber of a judicial

nonm nati ng conmi ssion. A nenber of a judicial noninating

conm ssion may hold public office other than judicial office.

A nmenber of a judicial nominating comrmission is not eligible

for appointnent to any state judicial office either during

such term of nmenbership or for a period of 2 years thereafter

(5) A nmenber of a judicial nomnating comni ssion shal

serve a termof 4 years and is not eligible for consecutive

reappoi ntnent. For cause, a nmenber of a judicial nomnating

conm ssion may be suspended by the Governor pursuant to

uni formrul es of procedure established by the Executive Ofice
of the CGovernor consistent with s. 7, Art. IV of the State
Constitution and thereafter renpoved by the Senate.

(6) Each appointing authority shall seek to ensure

that the existing conm ssion nenbers, together with potenti al

appoi ntees, reflect the racial, ethnic, and gender diversity,

as well as the geographic distribution, of the popul ation

within the territorial jurisdiction of the court for which the

appoi nting authority is maki ng nom nati ons. The appoi nting

authorities for the judicial nominating comr ssion for each of

the judicial circuits shall seek to ensure the adequacy of

representation of each county within the judicial circuit.
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(7) Al acts of a judicial nomnating comi ssion shal

be made with a concurrence of a majority of its voting

nenbers.
Section 3. If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect wi thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 4. Except as otherw se provided in this act,
this act shall take effect July 1, 2000.
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SENATE SUMVARY

Substantially amends s. 43.29, F.S., relating to judicial
nom nating conm ssions. Provides fpr_the_apPplntnent 0]
menbers for a specified tinme. Prohibits justices and
judges from serving on conm ssions. Provides for terns of
of fice and for suspension and renoval of nenbers and
filling of vacancies. Prohibits the reappointnent of
menberS. Requires diversity of nenbership. Requires
consideration of a county'S representation on a

comm ssion. Requires all acts of commi ssioners to be nade
by na{prlty of 'voting nmenbers. Provides authority and
conditions for the continuation of judicial nom hating
comm ssions after June 30, 2003.
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