Florida Senate - 2000 CS for SB"s 826 & 398

By the Cormmittee on Judiciary and Senators Grant and Cowi n

308- 1896A- 00

1 A bill to be entitled

2 An act relating to judicial nomnating

3 comm ssions; anending s. 43.29, F.S.; providing

4 for the appoi ntnent of nmenbers to judicial

5 nom nati ng conmmi ssions; prohibiting justices

6 and judges from serving; prohibiting

7 reappoi ntmrent; providing for suspension or

8 renoval ; providing for filling of vacanci es;

9 requiring appointing authorities to seek to

10 ensure racial, ethnic, gender, and geographica

11 di versity of nenbership; requiring

12 consi deration of county representation on

13 circuit judicial nom nating conm ssions;

14 requiring concurrence of a ngjority for

15 conm ssion actions; providing a severability

16 cl ause; providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Section 43.29, Florida Statutes, is anended
21| to read

22 43.29 Judicial nomnating comi ssions. --

23 (1) Each judicial nom nating commission shall be

24 | conposed of the follow ng:

25 (a) Four Fhree nenbers, at |east one of whom nmust be a
26 | nenber of a racial or ethnic minority group or a wonan,

27 | appoi nted by the Board of Governors of The Florida Bar from
28 | anong The Florida Bar nenbers who are actively engaged in the
29 | practice of lawwith offices within the territorial

30| jurisdiction of the affected court, or in the district or
31| circuit;
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(b) Four Fhree electors, at |east one of whom nust be
a nmenber of a racial or ethnic mnority group or a wonan, who
reside in the territorial jurisdiction of the court or in the
circuit appointed by the Governor; and

(c) Four Fhree electors, at |east one of whom nust be
a nenber of a racial or ethnic mnority group or a wonan, who
reside in the territorial jurisdiction of the court or in the
circuit and who are not nenbers of the bar of Florida
sel ected and appointed by a majority vote of the other eight
six menbers of the comm ssion

(2) In addition to the appointnents provided in

subsection (1), the Governor nay al so appoint to a circuit

court judicial nomnating commi ssion an alternate nenber who

is a resident of a county in which no other nenber of the

conmi ssion resides. Alternate nenbers shall be appointed by

August 1 and serve a term ending June 30, 2003. An alternate

nmenber appointed pursuant to this subsection shall serve in

pl ace of one nenber appointed by the Governor, as designated

by the Governor, whenever the commission is filling a vacancy

on the county court for the county of which such alternate

nenber is a resident. An alternate nenber shall participate,

wi thout voting, in any neeting concerning a vacancy on the

circuit court.

(3)t2) No justice or judge may be a menber of a
judicial nominating comrission. A nenber of a judicial
nom nating conm ssion may hold public office other than
judicial office. A nenber of a judicial nom nating conmi ssion
is not eligible for appointnent to any the state judicial

of fi ce fer—which—that—coemm-sstonhas—the—advthortty—to—rake
mernations, either during such termof nenbership or for a

period of 2 years thereafter. AH—aets—oef—ajudicialt
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O M WDN PP

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

CS for SB"s 826 & 398

Q.
QD
wn
®

(@]

oo
=
o

|
N
o
)
o

(4) 3 A nenber of a judicial nominating comr ssion

shatH——serve—atermoft—4—vyears—and is not eligible for

consecutive reappointnent. For cause,a nenber of a judicial

nom nati ng conm ssion may be suspended by the Governor and
rerpvet—by—the—Senate—for—ecause pursuant to uniformrul es of
procedure established by the judicial nom nating com ssions
consistent with s. 7, Art. IV of the State Constitution and
t hereafter renoved by the Senate.

(5) Each appointing authority shall seek to ensure

that the existing conm ssion nenbers, together with potenti al

appoi ntees, reflect the racial, ethnic, and gender diversity,

as well as the geographic distribution, of the popul ation

within the territorial jurisdiction of the court for which the

appoi nting authority is maki ng nom nati ons. The appoi nting

authorities for the judicial nominating comr ssion for each of

the judicial circuits shall seek to ensure the adequacy of

representation of each county within the judicial circuit.

(6) Al acts of a judicial nomnating comni ssion shal

be made with a concurrence of a majority of its voting

nenbers.

Section 2. The additional nenbers created by this act
in section 43.29(1)(a) and (b), Florida Statutes, shall be
filled by July 1, 2000. The additional nenber created by this
act in section 43.29(2)(c), Florida Statutes, shall be filled
by August 1, 2000.

Section 3. If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect w thout the
3
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1|invalid provision or application, and to this end the

2| provisions of this act are decl ared severable.

3 Section 4. Subsection (1) of section 114.01, Florida
4| Statutes, is anended, and subsection (3) is added to that

5| section to read:

6 114.01 O fice deenmed vacant in certain cases.--

7 (1) A vacancy in office shall occur

8 (a) Upon creation of an office.

9 (b) Upon the death of the incunbent officer

10 (c) Upon renoval of the officer fromoffice.

11 (d) Upon the resignation of the officer and acceptance
12 | thereof by the Governor

13 (e) Upon the succession of the officer to another

14 | of fi ce.

15 (f) Upon the officer's unexpl ai ned absence for 60

16 | consecuti ve days.

17 (g) Upon the officer's failure to maintain the

18 | residence required of himor her by |aw

19 (h) Upon the failure of a person elected or appointed
20| to office to qualify for office within 30 days fromthe
21 | commencenent of the termof office.
22 (i) Upon the refusal of the person elected or
23 | appointed to accept the office.
24 (j) Upon the conviction of the officer of a felony as
25| defined in s. 10, Art. X of the State Constitution.
26 (k) Upon final adjudication, in this state or in any
27 | other state, of the officer to be nentally inconpetent.
28 (1) Upon the rendition of a final judgnent of a
29 | circuit court of this state declaring void the el ection or
30 | appoi ntnent of the incunbent to office.
31
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(m Sixty days prior to the nandatory retirenent of a

judicial officer.

(3) When a vacancy occurs in a judicial office, the

Governor shall fill the vacancy by appoi nt ment except when the

vacancy occurs in tinme to be placed on the ballot of the next

general election. This subsection applies when the effective

date of the letter of resignation or the nandatory retirenent

date occurs on the first Tuesday after the first Mnday in

January.
Section 5. This act shall take effect July 1, 2000.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
SB's 826 & 398

The comittee substitute renpves fromthe bill the provisions
which term nate _all nenberships on the judicial nom nating
comm ssions on June 30, 2003 and provide for new appoi ntnénts
in July and August of 2003.
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