CS for SB 850 Second Engr ossed

1 Abill to be entitled
2 An act relating to instructional materials;
3 anmending s. 230.23, F.S.; prescribing duty of
4 school boards to provide instructiona
5 materials; defining the term"adequate
6 instructional materials"; anending s. 233.07,
7 F.S.; revising the nenbership of instructiona
8 materials conmittees; anending s. 233.08, F.S.
9 el i m nating provisions regarding district
10 instructional nmaterials commttees; anending s.
11 233.09, F.S.; revising the nethod of public
12 announcenent of neetings; elimnating the
13 requi rements for aggregating district
14 reconmendat i ons; anending s. 233.095, F.S.
15 deleting the requirenent that instructiona
16 materials conmittee training be provided
17 t hrough summer institutes; deleting provisions
18 relating to district instructional naterials
19 comm ttees; amending s. 233.115, F. S.; renoving
20 references to district instructional materials
21 comm ttees; providing requirenments regarding
22 instructional materials pilot prograns;
23 anending s. 233.14, F.S.; revising the nethod
24 of announcenent of requests for bids or
25 proposal s; anending s. 233.16, F.S.; deleting
26 provisions relating to district instructiona
27 mat erial committees; changing references to the
28 Departnent of Education to the Conmi ssioner of
29 Education with respect to certain duties
30 regardi ng the sel ection and adoption of
31 instructional materials; elimnating a
1
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1 condition for rejecting bids; requiring a
2 report; creating s. 233.167, F.S.; establishing
3 procedures for determ ning the accuracy of
4 instructional materials, correcting errors in
5 content, and renoving inaccurate instructiona
6 materials fromthe state-adopted |ist; anmending
7 s. 233.17, F.S.; revising the termof adoption
8 of instructional materials; elimnating the
9 optional escalator clause in certain contracts;
10 anending s. 233.22, F.S.; requiring the
11 superintendent of a school district to
12 requisition certain materials; allow ng the
13 superintendent of a school district to
14 requisition certain materials; anending s.
15 233.25, F.S.; deleting provisions relating to
16 the loan of instructional materials specinen
17 copies to districts; requiring publishers and
18 manuf acturers to retain instructional materials
19 in a depository for a specified period of tine,
20 to inplenent a pilot programto provide
21 opportunities for at |east one school district
22 to order custonized materials in certain
23 subj ect areas, and to accurately and fully
24 di scl ose certain infornmation regarding the
25 devel opnent of instructional materials;
26 providing a penalty for nonconpliance; anendi ng
27 s. 233.34, F.S.; requiring school districts to
28 purchase instructional materials in core
29 courses of appropriate subject areas within a
30 specified tinme; limting the anbunt of such
31 requi red purchases; providing exceptions;
2
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1 al l owi ng school districts to nake certain

2 pur chases when authorized in the Genera

3 Appropriations Act; anending s. 233.37, F. S

4 providing for the disposal of unserviceable

5 instructional materials and those no | onger on

6 state contract; elimnating contracts between

7 t he Departnent of Education and recycling

8 firnms; authorizing the district school board to

9 prescribe policies for destroying instructiona
10 materials; requiring that certain noneys be
11 deposited in the district school fund and added
12 to the district appropriation for instructiona
13 materials; repealing s. 233.38, F.S., relating
14 to the exchange of textbooks by schoo
15 districts; anending s. 233.43, F.S.; requiring
16 di strict school board policies to include the
17 superintendent's responsibilities for keeping
18 records pursuant to s. 233.46(4), F.S.
19 requiring reports; anending s. 233.46, F. S
20 requiring principals to communicate to parents
21 the manner in which instructional materials are
22 used to inplenent curricul ar objectives;
23 requiring district school board policies to
24 i nclude provisions related to | ost or danmaged
25 books; anending s. 233.48, F.S.; revising
26 expenses to be included in the | egislative
27 budget request for instructional naterials;
28 anending s. 229.512, F.S.; correcting a cross
29 reference; anending s. 230.23025, F.S.
30 relating to best financial nmnagenent practices
31 reviews; providing for instructional naterials

3
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and educational technology review, requiring
the Executive O fice of the Governor and the
Secretary of State to renegotiate certain
contracts; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (7) of section 230.23, Florida
Statutes, is anended to read:

230.23 Powers and duties of school board.--The schoo
board, acting as a board, shall exercise all powers and
performall duties |isted bel ow

(7) COURSES OF STUDY AND OTHER | NSTRUCTI ONAL MATERI ALS
AHBS. - - Provi de adequate instructional naterials atds for al
children as follows and in accordance with the requirenents of
chapter 233. For purposes of this subsection, the term

adequate instructional materials" neans a sufficient nunber

of textbooks or sets of materials serving as the basis for

instruction for each student in the core courses of

mat hemati cs, |anguage arts, social studies, science, reading,

and literature, except for instruction for which the schoo

advi sory council approves the use of a programthat does not

i nclude a textbook as a major tool of instruction

(a) Courses of study; adoption.--Adopt courses of
study for use in the schools of the district.

(b) Textbooks.--Provide for proper requisitioning,
di stribution, accounting, storage, care, and use of al
instructional materials furnished by the state and furnish
such other instructional materials as may be needed. The
school board is responsible for assuring that instructiona
materials used in the district are consistent with the

4
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1| district goals and objectives and the curricul um franmeworks
2 | approved by the State Board of Education, as well as with the
3| state and district performance standards provided for in ss.
4| 229.565 and 232. 2454.
5 (c) Oher instructional materials atds.--Provide such
6 | other teaching accessories and aids as are needed to carry out
7 | the program
8 (d) School library nedia services; establishnment and
9 | mai ntenance. --Establish and nmaintain school l|ibrary nedia
10| centers, or school library nedia centers open to the public,
11 ] and, in addition thereto, such traveling or circulating
12 | libraries as may be needed for the proper operation of the
13 | district school system Establish and nmaintain a program of
14 | school library nedia services for all public schools.
15 Section 2. Paragraphs (a) and (b) of subsection (1) of
16 | section 233.07, Florida Statutes, are anended to read:
17 233.07 State instructional materials conmmittees.--
18 (1) Each school year, not later than April 15, the
19 | Conmi ssi oner of Education shall appoint state instructiona
20| materials conmmittees conposed of persons actively engaged in
21 | teaching or in the supervision of teaching in the public
22 | el enentary or secondary schools and representing the major
23 | fields and levels in which instructional materials are used in
24 | the public schools of the state and, in addition, lay citizens
25| not professionally connected with education. There shall be
26 | coommittees for the recomrendati on of instructional materials
27 | for the elenmentary and secondary grades as nay be found
28 | necessary by the Commi ssi oner of Education. Conmittee nenbers
29 | shall receive training pursuant to s. 233.095 in conpetencies
30| related to the evaluation and selection of instructiona
31| materials.
5
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(a) There shall be nine or nore nenbers on each
commttee: At |least 50 percent of the nenbers Feutr shall be

cl assroomteachers who are certified in an area directly
related to the academ c area or |evel being considered for
adoption, two shall be |laypersons, one shall be a school board
nmenber, and two shall be supervisors of teachers. The
comm ttee nust have the capacity or expertise to address the
broad racial, ethnic, socioeconomc, and cultural diversity of
t he student popul ation of the state. Personnel selected as
teachers of the year at the school, district, regional, or
state | evel pursuant to the provisions of the program
conducted by the Departnent of Education shall be encouraged
to serve on instructional materials conmttees.

(b) The nenbership of each committee nust reflect the
broad racial, ethnic, socioeconomc, and cultural diversity of
the state, including a balanced representation fromthe

state' s geographi c regions.
Section 3. Subsection (1) of section 233.08, Florida
Statutes, is anended to read:

233.08 Affidavit of state instructional materials
commi ttee nenbers.--Before transacti ng any busi ness, each
nmenber of a distriet—or state committee shall make an
affidavit, to be filed with the Comn ssi oner of Educati on
t hat :

(1) The nenber will faithfully discharge the duties
i mposed upon himor her as a nenber er—as—a——sectetary of the
conmittee.

Section 4. Subsection (1) and paragraphs (f) and (g)
of subsection (4) of section 233.09, Florida Statutes, are
amended to read:

6
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233.09 Duties of each state instructional nmaterials
commttee.--The duties of each state instructional materials
comm ttee shall be:

(1) PLACE AND TIME OF MEETING --To neet at the call of
t he Commi ssi oner of Education, at a place in the state
designated by himor her, and to remain there in session for a
period of tine, not to exceed 20 days, for the purpose of
eval uating and recommendi ng instructional materials for
adoption by the state. Al neetings of state instructiona
materials conmittees shall be announced publicly in the
Fl orida Adm nistrative Wekl y through—thenews—redia—of—the
state at |east 2 weeks prior to the date of convening. Fhe

ey . b relud I I f
meeting—Al |l nmeetings of the coomittees shall be open to the
public.

(4) EVALUATI ON OF | NSTRUCTI ONAL MATERI ALS. - - To
evaluate carefully all instructional materials submtted, to

ascertain which instructional materials, if any, subnmitted for
consi deration best inplenent the selection criteria devel oped
by the Commi ssi oner of Education and those curricul ar

obj ectives included within applicable performance standards
provided for in s. 229.565.
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Section 5. Section 233.095, Florida Statutes, is
anended to read:

233.095 Training prograns for nenbers of instructiona
materials conmittees.--The Departnent of Education shal
devel op a traini ng program—te—beprovidetd—through—surer
Aserviee—nstitutesfor persons selected to serve on state
ant—di-st+iet instructional materials comittees. The program
shal |l be structured to assist comittee nenbers in devel oping
the skills necessary to nake valid, culturally sensitive, and
obj ective decisions regarding the content and rigor of
instructional materials. Al persons serving on instructiona
materials conmittees nust conplete the training programprior
to beginning the review and sel ecti on process.

Section 6. Section 233.115, Florida Statutes, is
amended to read:

233.115 Prohibited acts.--

(1) No publisher or manufacturer of instructional
material, or any of his or her representatives, shall offer to
gi ve any enolunent, noney, or other val uable thing, or any
i nducenent, to any school official or nenber of a
th-—st+ri+et—tevel—or state-level committee to directly or
indirectly introduce, recomend, vote for, or otherw se

8
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1| influence the adoption or purchase of any instructiona

2| materials.

3 (2) No school official or nmenber of a distriet—or

4| state instructional materials commttee shall accept any

5| enol unent, noney, or other valuable thing, or any inducenent,

6|to directly or indirectly introduce, recomend, vote for, or

7 | otherwi se influence the adoption or purchase of any

8 | instructional materi al

9 (3) No school district or publisher may participate in
10| a pilot programof materials being considered for adoption
11| during the 18 nonths prior to the official adoption of the
12 | materials by the Conm ssioner of Education. Any pilot program
13| during the first 2 years of the adoption period nust have the
14 | prior approval of the Comn ssioner of Educati on.
15 (4) 3y Any publisher or manufacturer of instructiona
16 | materials or his or her representative or any school official
17 | or distr+et—o+ state instructional materials conmttee nenber
18 | who violates any of the provisions of this section is guilty
19 | of a misdeneanor of the second degree. Any representative of
20 | a publisher or manufacturer who violates any of the provisions
21| of this section, in addition to any other penalty, shall be
22 | banned from practicing business in the state for a period of 1
23 | cal endar year. Any school official or drstriet—ot state
24 | instructional naterials conmttee nmenber who viol ates any of
25| the provisions of this section, in addition to any other
26 | penalty, shall be renpved fromhis or her official position
27 (5)t4)r Nothing in this section shall be construed to
28 | prevent any publisher, manufacturer, or agent from supplying,
29 | for purposes of exami nation, necessary sanple copies of
30| instructional nmaterials to any school official or committee
31 | menber.

9
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1 (6)£5) Nothing in this section shall be construed to

2| prevent a school official or comrttee nenber fromreceiving
3| sanpl e copies of instructional materials.

4 (7)£6) Nothing contained in this section shall be

5] construed to prohibit or restrict a school official from

6| receiving royalties or other conpensation, other than

7 | conpensation paid as conmission to the school official for

8 | negotiating sales to district boards, fromthe publisher or
9 | manufacturer of instructional materials witten, designed, or
10 | prepared by such school official, and adopted by the

11 | conmi ssioner or purchased by any district board. No schoo

12 | official shall be allowed to receive royalties on any

13| materials not on the state-adopted |ist purchased for use by
14 | his or her district school board.

15 Section 7. Paragraph (a) of subsection (1) of section
16 | 233. 14, Florida Statutes, is anended to read:

17 233.14 Bids or proposals; advertisenent and its

18 | contents. --

19 (1) (a) Beginning on or before May 15 of any year in
20 | which an instructional materials adoption is to be initiated,
21| the Departnent of Education shall advertise in the Florida
22 | Adnini strative Wekl y anewspaper—pubH-shed—+n—TFattahassee;
23 | ence—each—week—{for—a—period—of 4 weeks precedi ng the date on
24 | which the bids shall be received, that at a certain designated
25| tinme, not later than June 15, seal ed bids or proposals to be
26 | deposited with the Departnent of Education will be received
27 | from publishers or manufacturers for the furnishing of
28 | instructional naterials proposed to be adopted as listed in
29 | the advertisenent beginning April 1 follow ng the adoption
30 Section 8. Subsections (1), (2), and (3) of section
31| 233.16, Florida Statutes, are anended to read:

10
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233.16 Powers and duties of the Comm ssioner of

Educati on and the Departnent of Education in selecting and

adopting instructional materials. - - The—powers—and—duties—of
I . o . . I . | ad .
. . I ol el —be:
(1) PROCEDURES FOR EVALUATI NG | NSTRUCTI ONAL
MATERI ALS. - - The Departnent of Education shall Fe inplenent
procedures prescribed by the Conm ssioner of Education for

eval uating instructional materials submitted by publishers and
manuf acturers in each adoption. Included in these procedures
shal | be thefoeHewngmnrirum-standards-

&) provisions which afford each publisher or
manuf acturer or his or her representative an opportunity to
present to nenbers of the state instructional materials
conmittees the nmerits of each instructional material subnitted
i n each adoptions

11
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" et | al-—ethnie; . e |

(2) SELECTI ON AND ADOPTI ON OF | NSTRUCTI ONAL
MATERI ALS. - - The Depart nment of Education shall notify al
publ i shers or manufacturers of instructional materials who

have submitted bids that within 3 weeks after the deadline for
receiving bids, at a designated tine and place, it will open
bi ds and proposal s whi ch have been subnmitted and deposited

12
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1| with the departnent ef—Education. At the tine and place

2 | designated, the bids or proposals shall be opened, read, and
3| tabulated in the presence of the bidders or their

4 | representatives. No one nmay revise his or her bid after the
5| bids have been filed. Wen all bids or proposals have been

6 | carefully considered, the Conm ssioner of Educati on depart+ent
7| shall, fromthe |list of suitable, usable, and desirable

8| instructional materials reported by the state instructiona

9| mterials comittee, select and adopt instructional materials
10| for each grade and subject field in the curriculumof public
11 | el ementary and secondary schools in the state in which

12 | adoptions are nmade and in the subject areas designated in the
13 | advertisenent, which adoption shall continue for the period
14 | specified in the advertisenent, to begin on the ensuing Apri
151 1. Such adoption shall not prevent the extension of a

16 | contract as provided in subsection (3). The comi ssi oner

17 | departwent shall al ways reserve to—tsetf the right to reject
18 | any and all bids or proposal s i+f—+t—+s—of—the—-opinonthat—any
19 | er—att+—bids—For—anyreason,—shoutd—be+rejected. The
20 | conmi ssi oner departrent may ask for new seal ed bids from
21 | publishers or nmanufacturers whose instructional materials were
22 | recommended by the state instructional nmaterials conmittee as
23 | suitabl e, usable, and desirable; specify the dates for filing
24 | such bids and the date on which they shall be opened; and
25| proceed in all matters regardi ng the opening of bids and the
26 | awardi ng of contracts as required by the ternms and provisions
27 | of this chapter. In all cases, bids or proposals shall be
28 | acconpani ed by a cash deposit or certified check of from $500
29| to $2,500, as the conmissioner departrent may direct. The
30 | departnent, in adopting instructional materials, shall give
31 | due consideration both to the prices bid for furnishing

13
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instructional materials and to the report and reconmendati ons
of the state instructional materials committee. Wen the
conm ssi oner departwent has finished with the report of the
state instructional naterials comrittee, the report shall be

filed and preserved in the office of the Departnent of
Education and shall be available at all tines for public
i nspection.

(3) CONTRACT W TH PUBLI SHERS OR MANUFACTURERS
BOND. - - As soon as practicable after the Conmi ssioner of
Educati on depart+ent has adopted any instructional materials
and all bidders that have secured the adoption of any

instructional materials have been notified of the sane by
registered letter, the Departnent of Legal Affairs shal
prepare a contract in accordance with the provisions of the
school code with every bidder awarded the adoption of any
instructional materials. Said contracts shall be executed by
the Governor and Secretary of State under the seal of the
state, one copy to be kept by the contractor, one copy to be
filed in the Departnent of State, and one copy to be filed in
t he Departnent of Education. After giving due consideration to
comments by the districts, the conm ssioner departaent, with
t he agreenent of the publisher, nay extend or shorten a

contract period for a period not to exceed 2 years; and the
terns of any such contract shall remain the sane as those set
forth in the original contract. By January 1, 2001, the

Departnent of Education shall review the contracts used for

the core subject areas, prepare a report that includes

reconmendati ons for any needed changes, and provide copies of

the report to the President of the Senate, the Speaker of the

House of Representatives, and the mnority | eader of each

house. Any publisher or manufacturer to whom any contract is

14
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| et under the provisions of this chapter nust give bond in
such anmount as the commi ssi oner departwent deens advi sabl e,
the faithful,

The bond nust further

payable to the state, conditioned for honest,

and exact perfornmance of the contract.
provide for the paynent of reasonable attorney's fees in case
of recovery in any suit upon the sane. The surety on the bond
nmust be a guaranty or surety conpany authorized by the | aws of
t he bond shall

may be sued upon

the state to do business in the state; however,

not be exhausted by a single recovery but
the full

may at any tine,

fromtine to tinme until amount thereof is recovered,
after giving 30 days'
bond.

contracts under

and the departnent
The

t he
provisions of this chapter shall be prepared and approved by
the Departnent of Legal Affairs. At the discretion of the
conmm ssi oner of—FEdueatt+onr, a publisher or t o whom
any contract may be

t he
perfornmance of the contract. The
shal | be
nmay

notice, require additional security or additiona

formof any bond or bonds or contract or

manuf act ur er

is let under provisions of this chapter

al l oned a cash deposit in lieu of a bond, conditioned for
faithful,
cash deposit,
pl aced in the Textbook Bid Trust

recover danages on the cash deposit given by the contractor

honest, and exact
payabl e to the Departnent of Education
Fund. The depart nment
for failure to furnish instructional materials, the sum
recovered to inure to the General Revenue Fund.

Section 9. Section 233.167, Florida Statutes, is
created to read

233. 167 Accuracy of

(1)

or manufacturers of

instructional naterials.--

In addition to relying on statenents of publishers

instructional naterials, the Conmn ssi oner

of Education may conduct or cause to be conducted an

15
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i ndependent investigation to deternine the accuracy of

state-adopted instructional materials.

(2) When errors in state-adopted nmaterials are

confirnmed, the publisher of the materials shall provide to

each district that has purchased the naterials the corrections

in a format approved by the Commi ssi oner of Education

(3) The Conmi ssioner of Education may renobve naterials

fromthe |list of state-adopted materials if he or she finds

that the content is in error and the publisher refuses to

correct the error when notified by the departnent.

(4) The Conmi ssioner of Education may renove naterials

fromthe |list of state-adopted materials at the request of the

publisher if, in his or her opinion, there is no materi al

i mpact on the education goals of the state.
Section 10. Section 233.17, Florida Statutes, is
anended to read:

233.17 Term of adoption for instructional nmaterials.--

(1) The term of adoption of any instructional
mat eri al s nust be a 6-year an—8—year period begi nning on Apri
1 follow ng the adopti on—except—for—the—core—subject—areas
afnt—H-terature—which—shaH—befor—atermnot—to—exceed—6—years
begianing—on—AprH—t—Ffetowng—the—adoption. Any contract for
instructional materials may be extended as prescribed in s.
233.16(3). The Conmi ssioner of Education may approve terns of
adoption of less than 6 8 years for materials in content areas

which require nore frequent revision

16
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114 , e D I . I
2 | pubH-sher—s—or—manufacturer—s—then—current—towest—wholesate
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6 . C I . L I . I

7 : I I . o I . I

s |1 I ot . I . . b o e

9| ¢ I - ey ’ I I

10 . . I . ol .

11 (2) 3y The departnent shall publish annually an

12 | of ficial schedule of subject areas to be called for adoption
13| for each of the succeeding 2 years, and a tentative schedul e
14| for years 3, 4, 5, and 6. |f extenuating circunstances

15| warrant, the Conmi ssioner of Education may order the

16 | departnent to add one or nore subject areas to the official
17 | schedul e, in which event the conmi ssioner shall devel op

18 | criteria for such additional subject area or areas pursuant to
19| s. 229.512(18) and nmake them avail abl e to publishers as soon
20| as practicable. Notw thstanding the provisions of s.
21| 229.512(18), the criteria for such additional subject area or
22 | areas may be provided to publishers less than 24 nonths before
23 | the date on which bids are due. The schedul e shall be
24 | devel oped so as to pronote bal ance anpong t he subject areas so
25| that the required expenditure for new instructional materials
26 | is approximately the sane each year in order to nmintain
27 | curricul ar consistency.
28 Section 11. Section 233.22, Florida Statutes, is
29 | anended to read:
30 233.22 Requisition of instructional nmaterials from
31| publisher's depository.--

17
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(1) The superintendent shall requisition adopted
instructional materials fromthe depository of the publisher
wi th whom a contract has been nade. However, the

superintendent shall requisition current instructiona

materials to provide each student with a textbook or other

materials as a major tool of instruction in core courses of

the subject areas specified in s. 233.34(2). These nmaterials

nust be requisitioned within the first 2 years of the adoption

cycle, except for instructional materials related to growh of

student nenbership or instructional materials mai ntenance

needs. The superintendent may requisition instructiona

materials in the core subject areas specified in s. 233.34(2)

that are related to growth of student nenbership or

instructional materials mai ntenance needs during the 3rd, 4th,

5th, and 6th years of the original contract period.

(2) The superintendent shall verify that such
requisition is conplete and accurate and order the depository
to forward to himor her the adopted instructional nmaterials
shown by the requisition. The depository shall prepare an
i nvoice of the materials shipped, including shipping charges,
and mail it to the superintendent to whomthe shipnent is
bei ng nade. The superintendent shall pay the depository within
60 days after receipt of the requisitioned naterials fromthe
appropriation for the purchase of adopted instructiona
mat eri al s.

Section 12. Subsections (2) and (12) of section
233.25, Florida Statutes, are anended, present subsections
(13) and (14) are renunbered as subsections (18) and (19),
respectively, and new subsections (13), (14), (15), (16), and
(17) are added to said section, to read:

18
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233.25 Duties, responsibilities, and requirenents of
publ i shers and manufacturers of instructiona
mat eri al s. --Publishers and manufacturers of instructiona
materials, or their representatives, shall:

(2)ta) Deliver specinen copies of all instructiona
mat eri al s upon which bids or proposals are based to each
menber of a state instructional materials commttee. At the
concl usion of the review process, manufacturers submtting

© 00 N O O W DN PP

sanpl es of instructional materials shall be entitled to the

=
o

return thereof, at the expense of the manufacturers; or, in

[N
[N

the alternative, the manufacturers shall be entitled to

=
N

rei mbursenent by the individual committee nenbers for the

=
w

retail value of such sanpl es.

*n

22 (12) Maintain;or contract with;a depository in the
23 | st at e and—maintarn—there—an—inventory—suffiecirent—toreceive
24 Ly I F . . I ol
25 (13) For the core subject areas specified in s.
26 | 233.34(2), maintain in the depository for the first 2 years of
27 | the contract an inventory of instructional nmaterials which is
28 | sufficient to receive and fill orders.
29 (14) For the core subject areas specified in s.
30| 233.34(2), ensure the availability of an inventory sufficient
31| to receive and fill orders for instructional materials for

19
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growt h, including the opening of a new school, and repl acenent

during the 3rd and subsequent years of the original contract

peri od.
(15) For all other subject areas, namintain in the

depository an inventory of instructional nmaterials which is

sufficient to receive and fill orders.

(16) Accurately and fully disclose only the nanes of

t hose persons who actually authored the instructional

materials. In addition to the penalties provided in

subsection (19), the Conmi ssi oner of Education nmay renpve from

the list of state-adopted instructional materials those

instructional materials whose publisher or manufacturer

m sl eads the purchaser by fal sely representing genui ne

aut hor shi p.
(17) Notwithstanding s. 233.115(3), beginning with the
2002 adoption cycle, inplenent a pilot programto provide

opportunities for at |east one school district, as deternined

by the state instructional naterials comrittee in consultation

with the publishing industry, to order custom zed materials

adopted in one or nore of the core subject areas of

mat hemati cs, |anguage arts, social studies, and science. As

used in this subsection, the term"custoni zed materi al s" neans

portions, sections, or chapters of state-adopted instructiona

materials which may be provided in electronic format, printed

on demand, or reproduced using other innovative practices that

all ow for custom zation as determ ned by the publisher and the

school district.
Section 13. Section 233.34, Florida Statutes, is
amended to read:

20
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1 233.34 Use of instructional materials allocation
2| instructional materials, library books, and reference books;
3| repair of books.--
4 (1) On or before July 1 each year, the conm ssioner
5] shall certify to the superintendent of each district the
6| estimated allocation of state funds for instructiona
7| materials, conputed pursuant to the provisions of chapter 236
8| for the ensuing fiscal year
9 (2)(a) Each school district nust purchase current
10| instructional materials to provide each student with a
11 | textbook or other instructional materials as a major tool of
12 | instruction in core courses of the appropriate subject areas
13 | of mathematics, |anguage arts, science, social studies,
14 | reading, and literature for kindergarten through grade 12.
15| Such purchase nmust be made within the first 2 years of the
16 | effective date of the adoption cycle. Unless specifically
17 | provided for in the General Appropriations Act, the cost of
18 | instructional materials purchases required by this paragraph
19 | shall not exceed the ampunt of the district's allocation for
20 | instructional materials, pursuant to s. 236.122, for the
21 | previous 2 years.
22 (b) The requirenent in paragraph (a) does not apply to
23| contracts in existence before April 1, 2000, or to a purchase
24 | related to growh of student nmenbership in the district or for
25 ] instructional materials maintenance needs.
26 (c) Any school district that nmeets the requirenent in
27 | paragraph (a) nay use at least 5 percent of public schoo
28 | technol ogy funds to purchase el ectroni c book readers when
29 | authorized to do so in the General Appropriations Act.
30 (3) (a) {2y Each school district shall use the annua
31| allocation for the purchase of instructional naterials

21
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1| included on the state-adopted list. No |ess than 50 percent
2| of the annual allocation shall be used to purchase itens which
3| wll be used to provide instruction to students at the |evel
4] or levels for which the materials are designed.

5 (b) However, up to 50 percent of the annual allocation
6 | my be used for the purchase of instructional naterials,

7] including library and reference books and nonprint material s,
8 | not included on the state-adopted list and for the repair and
9 | renovation of textbooks and |ibrary books.

10 (c) Notwi thstanding the provisions of this subsection
11 | school districts may use 100 percent of that portion of the
12 | annual allocation which is designated by the district for the
13 | purchase of instructional materials for kindergarten, and 75
14 | percent of that portion of the annual allocation which is

15 | designated for the purchase of instructional materials for

16 | first grade, to purchase materials not on the state-adopted
17 | list.

18 (4) 3y Notwi thstanding the definition of instructiona
19 | materials in s. 233.07(4), the funds described in subsection
20 |(3) £2ywhi ch school districts nmay use to purchase material s

21| not on the state adopted |list may be used for the purchase of
22 | instructional nmaterials or other itens having intellectual

23 | content which assist in the instruction of a subject or

24 | course. These itens nay be avail able in bound, unbound, kit,
25| or package form and may consi st of hardbacked or softbacked
26 | textbooks, replacenents for itens which were part of

27 | previously purchased instructional materials, consunabl es,

28 | l earning |l aboratories, nmanipul atives, electronic nedia,

29 | conputer courseware or software, and other conmonly accepted
30| instructional tools as prescribed by school board policy. The
31| funds available to school districts for the purchase of

22
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1| materials not on the state adopted list nmay not be used to
2 | purchase el ectronic or conputer hardware even if such hardware
3]is bundled with software or other electronic nedia, nor may
4 | such funds be used to purchase equi pnent or supplies. However,
5| when authorized to do so in the General Appropriations Act, a
6 | school or school district may use a portion of the funds
7| available to it for the purchase of materials not on the state
8 | adopted list to purchase science |aboratory materials and
9| suppli es.
10 (5) t4)y Each district school board shall adopt
11| policies, and each superintendent shall inplenent procedures,
12 | that will assure the maxi rum use by the students of the
13 | materials herein authorized.
14 (6) 5y District school boards are authorized to issue
15 | purchase orders subsequent to February 1 Mareh—35 in an
16 | aggregate anount whi ch does not exceed 20 percent of the
17 | current year's allocation, and subsequent to April 1 May—% in
18 | an aggregate anount whi ch does not exceed 90 percent of the
19 | current year's allocation, for the purpose of expediting the
20 | delivery of instructional materials which are to be paid for
21| fromthe ensuing year's allocation
22 (7) 6y In any year in which the total allocation for a
23 | district has not been expended or obligated prior to June 30,
24 | the district shall carry forward such unobligated anpbunt and
25| shall add this anpbunt to the next year's allocation
26 Section 14. Section 233.37, Florida Statutes, is
27 | anended to read:
28 233.37 Disposal of instructional materials.--
29 (1) Under policy rutes—ef—the—commsstoner—or—rules
30| of the district school board whitch—havebeen—approved—-by—the
31 | eormmi-sstoner, the district sechoot—board may di spose of the

23
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1| instructional materials ef—an—otd—adoption when they have

2 | becone unserviceable or surplus or are no | onger on state

3| contract by:

4 (a) Gving or lending the materials to other public

5| education prograns within the district or state, to the

6 | teachers to use in devel opi hg suppl enentary teaching

7| materials, to students or others, or to any charitable

8 | organi zati on, governnental agency, private school, or state.
9 (b) Selling the materials to used book deal ers,

10 | recycling plants, pulp nmlls, or other persons, firnms, or

11 | corporations upon such terns as are nost econonically

12 | advantageous to the district school board—uponr—such—terns—and
13 | eondittoens—as—wH—yiretd—therr—fat+r—salvage—vatue—Fhe

14 | Bepartrent—ef—Education—shatH—enter—into—one—or—rmore—cont+racts
15 | wrth—+eeyetngtHras—for—periodieprekup—in—school—dist+riets
16 | ef—obsolete—or—unusable—ratertals—tobe—salvaged.

17 (2) The district school board nay prescribe by policy
18 | the nanner for destroying instructional materials that cannot
19 | be di sposed of as provided in subsection (1).
20 (3) Al noneys received by reason of sal e, exchange,
21| or other disposition of instructional materials shall be
22 | deposited in the district school fund and added to the
23 | district appropriation for instructional nmaterials.
24 Section 15. Section 233.38, Florida Statutes, is
25 | repeal ed
26 Section 16. Section 233.43, Florida Statutes, is
27 | anended to read:
28 233.43 Duties of superintendent relating to
29 | instructional materials.--
30 (1) The duties and responsibilities of each
31 | superintendent of schools for the requisition, purchase,

24
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1| receipt, storage, distribution, use, conservation, records,
2| and reports of, and nmanagenent practices and property
3 | accountability concerning, instructional materials shall be
4 | prescribed by policies of the district school board. Such
5| policies shall also provide for an eval uation of any
6| instructional materials to be requisitioned that have not been
7 | used previously in the schools of the district. The duties and
8 | responsibilities include keepi ng adequate records and accounts
9| for all financial transactions for funds coll ected pursuant to
10| s. 233.46(4). Such records and accounts shall be a conponent
11| of the educational service delivery scope in a school district
12 | best financial nmanagenent practices review under ss. 11.515
13 | and 230. 23025.
14 (2) Each superintendent of schools shall notify the
15 | Departnent of Education by April 1 of each year the
16 | state-adopted instructional materials that will be
17 | requisitioned for use in his or her district. The notification
18 | shall include a district plan for instructional naterials use
19| to assist in determining if adequate instructional materials
20 | have been requi sitioned.
21 Section 17. Subsections (1) and (2) of section 233. 46,
22| Florida Statutes, are anended to read:
23 233.46 Duties of principals.--The duties and
24 | responsibilities of principals for instructional materials
25 | managenent and care i ncl ude:
26 (1) PROPER USE OF | NSTRUCTI ONAL MATERI ALS. - - The
27 | principal is responsible for assuring that instructiona
28 | materials are used to provide instruction to students enrolled
29 | at the grade level or levels for which the naterials are
30 | designed, pursuant to policies of the school board. It shal
31| be the responsibility of the principal to effectively

25
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1| communicate to parents the manner in which instructiona

2| materials are used to inplenent the curricul ar objectives of
3 | the school

4 (2) MONEY COLLECTED FOR LOST OR DAMAGED BOCKS;.

5| ENFORCEMENT. --1t shall be the duty and responsibility of each
6| principal to collect fromeach pupil or the pupil's parent the
7 | purchase price of any instructional material the pupil has

8 | lost, destroyed, or unnecessarily danaged and to report and

9] transmt such anobunts so collected to the superintendent. |If
10 | such material so | ost, destroyed, or damaged has been in

11 | school use for nore than 1 year, a sumrangi ng between 50 and
12 | 75 percent of the purchase price of the book shall be

13 | collected. Such sumshall be determ ned by the physica

14 | condition of the book. The failure to collect such sum upon
15 | reasonabl e effort by the principal may result in the

16 | suspension of the pupil fromparticipation in extracurricular
17 | activities or satisfaction of the debt by the pupil through
18 | conmunity service activities at the school site as deternined
19| by the principal. The provisions of this subsection nust be
20| included in the policies of the district school board.
21 Section 18. Section 233.48, Florida Statutes, is
22 | anended to read:
23 233. 48 Expenses; budget request.--The Conmi ssioner of
24 | Education shall include in the departnent's annual |egislative
25 | budget a request for funds in an amount sufficient to provide
26 | the necessary expense for
27 (1) The instructional materials conmittees.
28 2—6perating—expense—of—the—surptus—instructional
29 | mater+ats—exchange—
30 (2)3) Instructional materials for use by partially
31| sighted pupils.

26

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 850 Second Engr ossed

1 (3)t4) O her specific and necessary state expense of
2| the instructional materials program
3 Section 19. Subsection (18) of section 229.512,
4| Florida Statutes, is anended to read:
5 229.512 Commi ssioner of Education; general powers and
6 | duties.--The Commi ssioner of Education is the chief
7 | educational officer of the state, and has the foll ow ng
8 | general powers and duti es:
9 (18) To develop criteria for use by state
10| instructional materials comrittees in evaluating materials
11 | subnmitted for adoption consideration. The criteria shall, as
12 | appropriate, be based on instructional expectations reflected
13 ] in curriculumframeworks and student perfornmance standards.
14 | The criteria for each subject or course shall be made
15| avail able to publishers of instructional materials at |east 24
16 | nonths prior to the date on which bids are due as provided by
17 | s. 233.14, except as otherw se pernitted under s.
181 233.17(2)t3). It is the intent of the Legislature that
19 | publishers have anple tinme to develop instructional nmaterials
20 | designed to neet requirenents in this state.
21 Section 20. Paragraph (a) of subsection (1) of section
22 | 230. 23025, Florida Statutes, is anended to read:
23 230. 23025 Best financial nanagenent practices;
24 | standards; reviews; designation of districts.--
25 (1) The Ofice of Program Policy Analysis and
26 | Governnment Accountability (OPPAGA) and the O fice of the
27 | Auditor General are directed to develop a systemfor review ng
28 | the financial nanagenent practices of school districts. In
29 | this system OPPAGA and the Auditor Ceneral shall jointly
30| exami ne district operations to determ ne whether they neet
31| "best financial nanagenent practices." The best financi al
27
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1 | managenent practices adopted by the Conmi ssioner of Education
2 | may be updated periodically after consultation with the

3| Legislature, the Governor, the SMART Schools d earinghouse,

4 | OPPAGA, and the Auditor General. The best financial nanagenent
5] practices, at a minimum nust instill public confidence by

6 | addressing the foll owi ng areas:

7 (a) Efficient use of resources, use of lottery

8 | proceeds, student transportation and food service operations,
9 | managenent structures, and personnel systems and benefits,
10 | instructional materials, and adnministrative and i nstructi onal
11 | t echnol ogy;

12 Section 21. The Executive Ofice of the Governor and
13| the Secretary of State shall renegotiate any contracts in

14 | existence on the effective date of this act which provide for
15 ] instructional materials for the core subject area of science
16 | for kindergarten and for grades 1 through 12,

17 Section 22. This act shall take effect upon beconming a
18 | I aw
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