Fl ori da House of Representatives - 2000 CS/ HB 855

By the Conmittee on Fanmily Law & Children and
Representatives Murnan and Bull ard

1 Abill to be entitled

2 An act relating to child welfare; anending s.
3 39.201, F.S.; revising confidentiality of

4 recorded central abuse hotline calls relating
5 to child abuse, neglect, or abandonnent;

6 providing clarifying | anguage for

7 communi ty-based care providers of foster care
8 and rel ated services; anmending s. 39.202, F.S.
9 providing for the inclusion of the child

10 protection teamin the list of those to whom an
11 al | eged abuse reporter's nane may be rel eased;
12 anmending s. 39.301, F.S.; clarifying | anguage
13 relating to initiation of protective

14 i nvestigations; requiring crimna

15 i nvestigations under certain circunstances;

16 clarifying that the age of parents shall be
17 factored into risk assessnments; changing

18 certain tinme requirenents; anending s. 39.303,
19 F.S.; specifying additional supportive services
20 to be provided by child protection teans;

21 requiring certain training for nedica

22 personnel participating in a child protection
23 team revising reports of abuse, abandonnent,
24 or neglect that nust be referred to the

25 Departnent of Health for supportive services;
26 revising requirenents relating to revi ew of

27 certain cases of abuse, abandonnent, or negl ect
28 and standards for face-to-face medica

29 eval uations by a child protection team

30 requiring collaboration between certain state
31 agencies relating to reports of child abuse,
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1 abandonnent, and negl ect; anmending s. 39. 304,

2 F.S.; providing for disposition of

3 i nvestigative photographs of physical abuse

4 injuries and sexual abuse traumm; anending s.

5 39.402, F.S.; clarifying that the court nust be

6 informed of identified case plans at shelter

7 hearings; anmending s. 383.402, F.S.; revising

8 duties of the local child abuse death revi ew

9 commttee and district coordinators; anendi ng

10 s. 409.1671, F.S.; deleting requirenent that

11 the case-transfer process for contracts with

12 communi ty- based agencies for provision of

13 foster care and related services identify

14 cl osure of protective investigations; requiring

15 a report at the conclusion of the

16 i nvestigation; providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Paragraph (g) of subsection (2) and
21 | subsections (8) and (9) of section 39.201, Florida Statutes,
22 | are anmended to read:
23 39.201 Mandatory reports of child abuse, abandonnent,
24 | or neglect; mandatory reports of death; central abuse
25| hotline.--
26 (2)
27 (g) The departnent shall voice-record all incom ng or
28 | outgoing calls that are received or placed by the centra
29 | abuse hotline which relate to suspected or known child abuse,
30 | negl ect, or abandonnent. The recording shall becone a part of
31| the record of the reportsbut, not withstanding s. 39.202,
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shall be released in full only to | aw enforcenent agenci es and

state attorneys for the purpose of investigating and

prosecuting crininal charges pursuant to s. 39.205, or to

enpl oyees of the departnent for the purpose of investigating

and seeking adninistrative penalties pursuant to s. 39.206 +s

o :  dertial :  ded :

rdenti-ty—of—the—ecatHer—under—s—39-262.
(8) Nothing in this chapter or in the contracting with

communi ty-based care providers for privattzatien—of foster

care and rel ated services as specified in s. 409.1671 shall be

construed to renove or reduce the duty and responsibility of
any person, including any enpl oyee of the comunity-based care

prvatizat+on provider, to report a suspected or actual case
of child abuse, abandonnent, or negl ect or the sexual abuse of

a child to the departnent's central abuse hotli ne.

(9) On an ongoing basis, the departnent's quality
assurance program shall review calls reports to the hotline
i nvolving three or nore unaccepted reports on a single child,
where jurisdiction applies,in order to detect such things as

harassnent and situations that warrant an investigation
because of the frequency or variety of the source of the
reports. The assistant secretary nmay refer a case for
i nvestigation when it is determned, as a result of this
review, that an investigation may be warranted.

Section 2. Subsection (4) of section 39.202, Florida
Statutes, is anended to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(4) The nane of any person reporting child abuse,
abandonnent, or neglect nay not be rel eased to any person
ot her than enpl oyees of the departnent responsible for child

3
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1| protective services, the central abuse hotline, |aw

2| enforcenent, the child protection teamor the appropriate

3| state attorney, without the witten consent of the person

4 | reporting. This does not prohibit the subpoenai ng of a person
5| reporting child abuse, abandonnent, or neglect when deened

6 | necessary by the court, the state attorney, or the departnent,
7 | provided the fact that such person made the report is not

8 | disclosed. Any person who reports a case of child abuse or

9| neglect may, at the tinme he or she makes the report, request
10| that the departnment notify himor her that a child protective
11 | investigation occurred as a result of the report. Any person
12 | specifically listed in s. 39.201(1) who nakes a report in his
13| or her official capacity nmay al so request a witten summary of
14 | the outcone of the investigation. The departnent shall nmi

15| such a notice to the reporter within 10 days after conpleting
16 | the child protective investigation.

17 Section 3. Subsection (2), paragraph (b) of subsection
18 | (8), paragraph (c) of subsection (12), and subsections (14),
19 ] (17), and (18) of section 39.301, Florida Statutes, are

20 | anended to read:

21 39.301 Initiation of protective investigations.--

22 (2) Upon notification by the departnent's centra

23 | abuse hotline under subsection (1), the departnent designrated
24 | ehitd—protective—investgatoer shall inmediately provide a copy
25| of the witten report received fromthe child abuse hotline to
26 | notiy the approepriate | aw enforcenent agency where ef—the

27 | eounty—na—whieh t he known or suspected child abuse,

28 | abandonnent, or neglect is believed to have occurred. Upon

29 | receipt of the witten & report, the | aw enforcenent agency
30| nmust review the facts alleged in the report and determ ne

31| whether a crimnal investigation of the case is warranted. A

4
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crimnal investigation shall be conducted by the | aw

enf orcenent agency having jurisdiction when the facts al |l eged

in the original report, or additional facts determ ned during

the course of the departnent's investigation, would support

one of the follow ng findings:

(a) Achild is the victimof child abuse, as defined
ins. 827.03, or neglect, as defined in s. 827.03;
(b) Achild has died as a result of abuse or negl ect;

(c) Achild is the victimof aggravated child abuse,
as defined in s. 827.03;

(d) Achild is the victimof sexual battery or sexua
abuse as defined in s. 39.01(64); or

(e) Achildis the victimof institutional abuse as
defined in s. 39.302(1).

When the | aw enforcenent agency accepts the case for crimna

investigation, it shall coordinate its investigative
activities with the departnent whenever feasible ant—+f—=so—

ot I : L . : bttt
; - Cblewith the chitd :
, L he d . .

(8) The person responsible for the investigation shal

nmake a prelinmnary determi nation as to whether the report is
conplete, consulting with the attorney for the departnent when
necessary. |In any case in which the person responsible for
the investigation finds that the report is inconplete, he or
she shall return it without delay to the person or agency
originating the report or having know edge of the facts, or to
the appropriate | aw enforcenment agency having investigative
jurisdiction, and request additional information in order to
conpl ete the report; however, the confidentiality of any

5
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report filed in accordance with this chapter shall not be
vi ol at ed.

(b) If it is deternmined that the child is in need of
the protection and supervision of the court, the departnent
shall file a petition for dependency. A petition for
dependency shall be filed in all cases classified by the
departnment as high-risk. Factors that the departnent may

consider in determ ning whether a case is high-risk include,

but are not limted to, the young age of the eases—inctuding-
but—noet—mited—to—cases—+nvotving parents or | ega
cust odi ans of—a—yoeung—age, the use of illegal drugs, or

donesti c vi ol ence.
(12)
(c) The departnent, in consultation with the

judiciary, shall adopt by rule criteria that are factors
requiring that the departnent take the child into custody,
petition the court as provided in this chapter, or, if the
child is not taken into custody or a petition is not filed
with the court, conduct an adm nistrative review. |f after an
adm ni strative review the departnent determines not to take
the child into custody or petition the court, the departnment
shal | docunment the reason for its decision in witing and
include it in the investigative file. For all cases that were
accepted by the local |aw enforcenent agency for crimna

i nvestigation pursuant to subsection (2), the departnent nust

include in the file witten docunentation that the

adm nistrative review included input fromlaw enforcenent. In

addition, for all cases that nust be referred to child

protection teans pursuant to s. 39.303(2) and (3), the file

nmust include witten docunentation that the administrative

review included the results of the teanis eval uati on redicat
6

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 CS/ HB 855
606- 144- 00

1| evatuvati+oen. Factors that nust be included in the devel opnent

2| of the rule include nonconpliance with the case pl an devel oped
3| by the departnent, or its agent, and the famly under this

4 | chapter and prior abuse reports with findings that involve the
5] child or caregiver.

6 (14) No later than 60 30 days after receiving the
7]initial report, the local office of the departnent shal

8| conplete its investigation.

9 (17) Wen a | aw enforcenent agency conducts a crinina
10 | investigation into allegations of child abuse, neglect, or

11 | abandonnent, phot ographs docunenti ng the abuse or neglect wll
12 | be taken when appropri ate is—partictpatingin—an

13 | . ot b I I I f

14 | ehiddietivi . . ol I et

15 | ef—the—i+nvestigative—fite.

16 (18) Wthin 15 days after the case is conpretion—of

17 | the—+tnvestigation—of—cases reported to himor her pursuant to
18 | this chapter, the state attorney shall report his or her

19| findings to the departnent and shall include in such report a
20 | determ nation of whether or not prosecution is justified and
21 | appropriate in view of the circunstances of the specific case
22 Section 4. Section 39.303, Florida Statutes, is

23 | anended to read:

24 39.303 Child protection teans; services; eligible

25 | cases. --The Departnent of Health shall devel op, maintain, and
26 | coordinate the services of one or nore nultidisciplinary child
27 | protection teans in each of the service districts of the

28 | Departnent of Children and Fam|ly Services. Such teans nay be
29 | conposed of appropriate representatives of school districts

30| and appropriate health, nental health, social service, |ega

31| service, and | aw enforcenent agencies. The Legislature finds

-
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 CS/ HB 855
606- 144- 00

that optinmal coordination of child protection teans and sexua
abuse treatnent prograns requires collaboration between the
Departnent of Health and the Departnent of Children and Fanmily
Services. The two departnents shall maintain an interagency
agreenent that establishes protocols for oversight and
operations of child protection teans and sexual abuse
treatnent prograns. The Secretary of Health and the Deputy
Secretary for direetor—of Children's Medical Services, in
consultation with the Secretary of Children and Famly

Services, shall nmaintain the responsibility for the screening,
enpl oynent, and, if necessary, the termnation of child
protection team nedical directors, at headquarters and in the
15 districts. Child protection team nedical directors shall be
responsi ble for oversight of the teans in the districts.

(1) The Departnent of Health shall utilize and convene
the teans to suppl enent the assessnent and protective
supervision activities of the famly safety and preservation
program of the Departnent of Children and Fam |y Services.
Nothing in this section shall be construed to renpbve or reduce
the duty and responsibility of any person to report pursuant
to this chapter all suspected or actual cases of child abuse,
abandonnent, or neglect or sexual abuse of a child. The role
of the teans shall be to support activities of the program and
to provide services deened by the teans to be necessary and
appropriate to abused, abandoned, and negl ected chil dren upon
referral. The specialized diagnostic assessnent, eval uation
coordi nation, consultation, and other supportive services that
a child protection team shall be capable of providing include,
but are not linmted to, the foll ow ng:

(a) Medical diagnosis and eval uation services,

i ncluding provision or interpretation of X rays and | aboratory
8
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tests, and rel ated services, as needed, and docunentati on of
findings relative thereto.

(b) Tel ephone consultation services in energencies and
in other situations.

(c) Medical evaluation related to abuse, abandonnent,
or neglect, as defined by policy or rule of the Departnent of
Heal t h.

(d) Such psychol ogi cal and psychiatric diagnosis and
eval uation services for the child or the child's parent or
parents, |egal custodian or custodians, or other caregivers,
or any other individual involved in a child abuse,
abandonnent, or neglect case, as the team nmay determ ne to be
needed.

(e) Expert nedical, psychological, and rel ated
prof essional testinobny in court cases.

(f) Case staffings to develop treatnent plans for
chil dren whose cases have been referred to the team A child
protection team may provide consultation with respect to a
child who is alleged or is shown to be abused, abandoned, or
negl ected, which consultation shall be provided at the request
of a representative of the famly safety and preservation
program or at the request of any other professional involved
with a child or the child's parent or parents, |egal custodian
or custodians, or other caregivers. 1In every such child
protection team case staffing, consultation, or staff activity
involving a child, a fam |y safety and preservation program
representative shall attend and partici pate.

(g) Case service coordination and assi stance,
including the location of services available fromother public
and private agencies in the community.

9
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(h) Such training services for program and ot her
enpl oyees of the Departnent of Children and Family Services,
enpl oyees of the Departnent of Health, and other nedica
professionals as is deened appropriate to enable themto
devel op and nmaintain their professional skills and abilities
in handling child abuse, abandonnment, and negl ect cases.

(i) Educational and community awareness canpai gns on
child abuse, abandonnent, and neglect in an effort to enable
citizens nore successfully to prevent, identify, and treat
child abuse, abandonnent, and neglect in the conmunity.

(j) Child protection team assessnents that include, as

appropriate, nedical eval uations, nedical consultations,

fam |y psychosocial interviews, specialized clinical

interviews, or forensic interviews.

Al'l nedical personnel participating on a child protection team

nmust successfully conplete the required child protection team

training curriculumas set forth in protocols deternined by

the Deputy Secretary for Children's Medical Services and the
Statewi de Medical Director for Child Protection.
(2) The child abuse, abandonnent, and negl ect reports

that nust be referred by the Departnent of Children and Famly
Services to child protection teans of the Departnent of Health
for an assessnent nedical—evatuation and ot her appropriate

avai |l abl e support services as set forth in subsection (1) nust

i ncl ude cases invol ving:
(a) Injuries to the head, bruises to the neck or head,

burns, or fractures in a child of any age.
(b) Bruises anywhere on a child 5 years of age or

under .

10
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(c) tb)y Sexual abuse of a child in which vaginal or
anal penetration is alleged or in which other unlawful sexua
conduct has been deternined to have occurred.

(d) ftey—Venereal—disease;—or Any ether sexual ly
transnitted di seaserin a prepubescent child.

(e)td)y Reported malnutrition of a child and failure of
a child to thrive

(f) ey Reported nedi cal ;—physteal—or—enptional
negl ect of a child.

(g)tH)> Any famly in which one or nore children have
been pronounced dead on arrival at a hospital or other health
care facility, or have been injured and later died, as a
result of suspected abuse, abandonnent, or neglect, when any
sibling or other child remains in the hone.

(h) tg) Synptons of serious enotional problenms in a
child when enptional or other abuse, abandonnment, or negl ect
i s suspected.

thy—tnjuries—to—a—chitd-shead—

(3) Al abuse and negl ect cases transnitted for
investigation to a district by the hotline nust be
simul taneously transnitted to the Departnment of Health child
protection teamfor review For the purpose of deternining

whet her face-to-face nedical evaluation by a child protection

teamis necessary,all cases transnitted to the child

protection teamwhich neet the criteria in subsection (2) nust
be tinely revi ewed by: a—board-eertified—pediatrieran—or

. I - I I - F I

r - F I o . et
: F i eal I . I it . .
necessary—

11
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(a) A physician |licensed under chapter 458 or chapter

459 who hol ds board certification in pediatrics and is a

nmenber of a child protection team

(b) A physician |licensed under chapter 458 or chapter

459 who hol ds board certification in a specialty other than

pedi atrics, who may conplete the review only when worKki ng

under the direction of a physician |icensed under chapter 458

or chapter 459 who holds board certification in pediatrics and

is a menber of a child protection team

(c) An advanced regi stered nurse practitioner |licensed

under chapter 464 who has a speciality in pediatrics and is a

nmenber of a child protection team

(d) A physician assistant |icensed under chapter 458

or chapter 459, who nay conplete the review only when worki ng

under the direct supervision of a physician |licensed under

chapter 458 or chapter 459 who hol ds board certification in

pediatrics and is a nenber of a child protection team or

(e) A registered nurse licensed under chapter 464, who

may conplete the review only when worki ng under the direct

supervi sion of a physician licensed under chapter 458 or

chapter 459 who holds certification in pediatrics and is a

nmenber of a child protection team

(4) A Sueh face-to-face nedical evaluation by a child

protection teamis not necessary when: eaty—f—t—+s
determned—that
(a) The child was exam ned by—a—phystetran for the

al | eged abuse or neglect by a physician who is not a nenber of

the child protection team and a consultation between the

child protection team board-certified pediatrician, advanced
regi stered e+ nurse practitioner, physician assistant worKking

under the direct supervision of a child protection team
12
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board-certified pediatrician, or registered nurse worKking

under the direct supervision of a child protection team

board-certified pediatrician,and the exam ni ng physician

concludes that a further nedical evaluation is unnecessary;
(b) The child protective investigator, with

supervi sory approval, has deternined, after conducting a child

safety assessnment, that there are no indications of injuries

as described in paragraphs (2)(a)-(h) as reported; or

(c) The child protection team board-certified

pedi atrician or advanced regi stered nurse practitioner as

aut hori zed in subsection (3) determines that a nedica

eval uation is not required.

Not wi t hst andi ng par agraphs (a), (b), and (c), a child

protection team pedi atrician or advanced regi stered nurse

practitioner, as authorized in subsection (3), may deternine

that a face-to-face nedical evaluation is necessary.

(54 In all instances in which a child protection
teamis providing certain services to abused, abandoned, or
negl ected children, other offices and units of the Departnent
of Health, and offices and units of the Departnent of Children
and Fanmily Services, shall avoid duplicating the provision of
t hose services.

(6) The Departnent of Health child protection team

gual ity assurance program and the Departnment of Children and

Fam |y Services' Fanily Safety Program Ofice quality

assurance program shall collaborate to ensure referrals and

responses to child abuse, abandonnent, and negl ect reports are

appropriate. Each quality assurance programshall include a

review of records in which there are no findings of abuse,

abandonnent, or neglect and the findings of these reviews
13

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 CS/ HB 855
606- 144- 00

1| shall be included in each departnent's quality assurance

2| reports.

3 Section 5. Subsection (1) of section 39.304, Florida
4| Statutes, is anended to read:

5 39. 304 Photographs, nedical exam nations, X rays, and
6 | nedi cal treatnent of abused, abandoned, or neglected child.--
7 (1)(a) Any person required to investigate cases of

8 | suspected child abuse, abandonnment, or neglect nmay take or

9 | cause to be taken photographs of the areas of trauma visible
10| on a child who is the subject of a report. Any child

11 | protection teamthat examnes a child who is the subject of a
12 | report nust take, or cause to be taken, photographs of any

13 | areas of traunma visible on the child. Sueh Photographs of

14 | physical abuse injuries, or duplicates thereof, shall be

15| provided to the departrment for inclusion in the investigative
16 | file and shall becone part of that file. Photographs of sexua
17 | abuse traumm shall be made part of the child protection team
18 | nedi cal record

19 (b) If the areas of trauma visible on a child indicate
20| a need for a nedical exam nation, or if the child verbally
21| conpl ains or otherwi se exhibits distress as a result of injury
22 | through suspected child abuse, abandonnment, or neglect, or is
23| all eged to have been sexual |y abused, the person required to
24 | investigate nmay cause the child to be referred for diagnosis
25| to a licensed physician or an energency departnent in a
26 | hospital wi thout the consent of the child' s parents or |ega
27 | custodi an. Such exami nation may be perforned by any |icensed
28 | physi ci an or an advanced regi stered nurse practitioner
29 | licensed pursuant to chapter 464. Any licensed physician, or
30 | advanced registered nurse practitioner |icensed pursuant to
31| chapter 464, who has reasonabl e cause to suspect that an

14
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injury was the result of child abuse, abandonnent, or negl ect
may aut hori ze a radiol ogi cal exami nation to be performed on
the child without the consent of the child's parent or |ega
cust odi an.

Section 6. Paragraph (f) of subsection (8) of section
39.402, Florida Statutes, is anmended to read:

39.402 Placenent in a shelter.--

(8)

(f) At the shelter hearing, the departnent shal
i nformthe court of:

1. Any identified current or previous case plans
negotiated in any district with the parents or caregivers
under this chapter and probl ens associated with conpliance;

2. Any adjudication of the parents or caregivers of
del i nquency;

3. Any past or current injunction for protection from
donesti c viol ence; and

4. Al of the child s places of residence during the
prior 12 nonths.

Section 7. Subsection (7) and paragraph (g) of
subsection (18) of section 383.402, Florida Statutes, are
amended to read:

383.402 Child abuse death review, State Child Abuse
Death Review Commttee; local child abuse death revi ew
conmittees. --

(7) Each local child abuse death review conmittee
shal | :

: L deatd Lo bitd ot hi el
I I . e

15
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(a){tb)y Assist the state committee in collecting data
on deaths that are the result of child abuse, in accordance
with the protocol established by the state committee.

(b)te)y Submit witten reports at the direction of the
state committee. The reports nust include nonidentifying
i nformation on individual cases and the steps taken by the
| ocal conmittee and private and public agencies to inplenent
necessary changes and i nprove the coordination of services and
revi ews.

(c)ftd)y Submit all records requested by the state
committee at the conclusion of its review of a death resulting
fromchild abuse

(d) fe)y Abide by the standards and protocol s devel oped
by the state committee

(e)tH)> On a case-by-case basis, request that the state
committee review the data of a particul ar case.

(18) Each district admi nistrator of the Departnment of
Children and Family Services nust appoint a child abuse death
revi ew coordi nator for the district. The coordi nator must have
know edge and expertise in the area of child abuse and
negl ect. The coordinator's general responsibilities include:

(g) Notifying the district adm nistrator, the
Secretary of Children and Fami |y Services, andg the Deputy
Secretary for of Children's Medical Services, and the
Departnent of Health Child Abuse Death Revi ew Coordi nat or
Asststant—Heatth—Oof+cer of all child abuse deaths neeting
criteria for review as specified in this section within 1

wor king day after verifying the child's death was due to

abuse, neglect, or abandonnent tearnrng—of—the—chitds—death.
Section 8. Subsection (3) of section 409.1671, Florida

Statutes, is anended to read:

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2000 CS/ HB 855
606- 144- 00

409. 1671 Foster care and rel ated servi ces;
privatization. --

(3)(a) In order to help ensure a seam ess child
protection system the departnent shall ensure that contracts
entered into with conmunity-based agencies pursuant to this
section include provisions for a case-transfer process to
determ ne the date that the community-based agency will
initiate the appropriate services for a child and famly. Fhis

: I Lo i » I I f

. . . . |t hetmitiat F .

provisten—At the point of case transfer, as well as at the

concl usion of an investigation,the departnent nust provide a

conpl ete summary of the findings of the investigation to the
communi ty- based agency.

(b) The contracts nust al so ensure that each
communi ty- based agency shall furnish regular status reports of
its cases to the departnment as specified in the contract. A
provider may not discontinue services without prior witten
notification to the departnent. After discontinuing services
to achild or a child and fanm |y, the conmmunity-based agency
nmust provide a witten case summary, including its assessnent
of the child and famly, to the departnent.

(c) The annual contract between the departnent and
communi ty- based agenci es nust include provisions that specify
the procedures to be used by the parties to resol ve
differences in interpreting the contract or to resolve
di sputes as to the adequacy of the parties' conpliance with
their respective obligations under the contract.

Section 9. This act shall take effect upon becoming a
| aw.
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