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By the Cormittee on Corrections and Representative
Trovillion

1 Abill to be entitled

2 An act relating to corrections; anending s.

3 945. 10, F.S.; specifying certain records

4 i ncluded within the confidential inmate medica

5 records of the Departnent of Corrections;

6 aut hori zi ng rel ease of such records to the

7 Correctional Medical Authority and specifying

8 records to be included; anending s. 945. 603,

9 F.S.; authorizing the authority to conduct

10 investigative inquiries and reviews of health

11 care services; anending s. 945.6032, F.S.

12 providing for oversight of nedical quality

13 managenent records by the authority's nedica

14 review committee; anmending s. 945.6035, F.S.

15 revising the procedures and requirenents for

16 the resol ution of disputes between the

17 authority and the departnent; anendi ng s.

18 945. 6036, F.S.; revising procedures and

19 requi rements for enforcenent of dispute
20 resol ution decisions; providing an effective
21 dat e.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Paragraph (a) of subsection (1) and
26 | subsection (2) of section 945.10, Florida Statutes, are
27 | anended to read:
28 945.10 Confidential information.--
29 (1) Except as otherwi se provided by law or in this
30| section, the following records and i nformation of the
31| Departnent of Corrections are confidential and exenpt fromthe
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provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution:

(a) Mental health, nedical, or substance abuse records
of an inmate or an offender, including nedical quality

managenent records, individual innmate nedical records, and

records relating to decisions made by the departnent not to

provide nental health, nedical, or substance abuse treatnent.

(2) The records and information specified in

par agraphs(1) (a) - (h) tb{(b)—(h)ymay be rel eased as foll ows
unl ess expressly prohibited by federal |aw

(a) Information specified in paragraph (1)(a) to the

Correctional Medical Authority or a person designated in

writing by the executive director of the authority. The

departnment is specifically directed to include nental health,

nedi cal, or substance abuse records, nedical quality

managenent records, and all reports and records which rel ate

to the departnent's statew de delivery of these services,

i ncluding i nnate nmanagenent activity records. A request for

records or information pursuant to this paragraph nust be nade

in witing by the executive director of the authority and nust

include a statenent describing the need for the records or

i nf or mati on.

(b) ta)y Information specified in paragraphs (1)(b),
(d), and (f) to the Ofice of the Governor, the Legislature,
t he Parol e Conmission, the Departnent of Children and Famly
Services, a private correctional facility or programthat
operates under a contract, the Departnent of Legal Affairs, a
state attorney, the court, or a | aw enforcenent agency. A
request for records or information pursuant to this paragraph
need not be in witing.
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(c)tb)y Information specified in paragraphs (1)(c),
(e), and (h) to the Ofice of the Governor, the Legislature,
t he Parol e Conmission, the Departnent of Children and Famly
Services, a private correctional facility or programthat
operates under contract, the Departnment of Legal Affairs, a
state attorney, the court, or a | aw enforcenent agency. A
request for records or information pursuant to this paragraph
nmust be in witing and a statenent provided denpnstrating a
need for the records or information

(d)fte)y Information specified in paragraph (1)(b) to an
attorney representing an i nmate under sentence of death,
except those portions of the records containing a victinis
statenent or address, or the statenent or address of a
relative of the victim A request for records of infornmation
pursuant to this paragraph nust be in witing and a statenent
provi ded denonstrating a need for the records or infornation

(e)td)y Information specified in paragraph (1)(b) to a
public defender representing a defendant, except those
portions of the records containing a victinis statenent or
address, or the statenent or address of a relative of the
victim A request for records or infornmation pursuant to this
par agraph need not be in witing.

(f)te)y Information specified in paragraph (1)(b) to
state or local governnental agencies. A request for records or
i nformation pursuant to this paragraph nust be in witing and
a statenent provided denonstrating a need for the records or
i nformation.

(g)tH)r Information specified in paragraph (1)(b) to a
person conducting legitimte research. A request for records
and i nformation pursuant to this paragraph nust be in witing,
t he person requesting the records or information nust sign a
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1| confidentiality agreenent, and the departnent mnust approve the
2| request in witing.

3

4 | Records and information rel eased under this subsection remain
5| confidential and exenpt fromthe provisions of s. 119.07(1)

6] and s. 24(a), Art. | of the State Constitution when held by

7| the receiving person or entity.

8 Section 2. Subsections (6) through (15) of section

9] 945.603, Florida Statutes, are renunbered as subsections (7)
10 | through (16), respectively, and a new subsection (6) is added
11| to said section to read:

12 945. 603 Powers and duties of authority.--The purpose
13| of the authority is to assist in the delivery of health care
14 | services for inmates in the Departnent of Corrections by

15| advising the Secretary of Corrections on the professiona

16 | conduct of primary, conval escent, dental, and nental health
17 | care and the nmanagenent of costs consistent with quality care,
18 | by advising the Governor and the Legislature on the status of
19 | the Departnent of Corrections' health care delivery system

20 | and by assuring that adequate standards of physical and nental
21| health care for inmates are maintained at all Departnent of

22 | Corrections institutions. For this purpose, the authority has
23| the authority to:

24 (6) Conduct such investigative inquiries and revi ews
25| of health care services, including nedical quality managenent
26 | records, as the authority deens necessary to assess the

27 | adequacy of innmate health care.

28 Section 3. Subsection (1) of section 945.6032, Florida
29| Statutes, is anended to read:

30 945. 6032 (Qual ity nanagenent programrequirenents. --

31
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1 (1) The authority shall appoint a nedical review

2| comittee pursuant to s. 766.101 to provide oversight for the
3 | Departnent of Corrections' inmate health care quality

4 | managenent program and nedical quality nmanagenent records. The
5| authority shall also designate one of its nenbers to serve on
6 | the Departnent of Corrections' nedical review conmittee in

7 | order to ensure coordination between the departnent and the

8| authority with regard to issues of quality nmanagenent and to
9 | enhance the authority's oversight of the Departnent of

10| Corrections' quality managenent system

11 Section 4. Section 945.6035, Florida Statutes, is

12 | anended to read:

13 945. 6035 Dispute resolution.--

14 (1) The authority and the Assistant Secretary for

15| Health Services shall attenpt to expeditiously resolve any

16 | di sputes arising between the authority and the depart nment

17 | regardi ng the physical and nental health care of inmates.

18 (2) If the authority and the Assistant Secretary for
19 | Health Services are unable to resolve a dispute regarding

20 | inmat e physical or nental health care, the authority may

21| subnmit a witten notice of nonconpliance to the Secretary of
22 | Corrections and the Assistant Secretary for Health Services,
23 | setting forth each issue in controversy, ard the position of
24 | the authority, and the corrective nmeasures the authority seeks
25| to have inplenented by the departnent. The assi stant

26 | secretary, with the concurrence of the secretary, for—Heatth
27 | Serviees shall respond to the authority within 15 36 days

28 | after receipt of such witten notice. |f the departnent does
29 | not concur with the corrective neasures noticed by the

30| authority,the authority shall place the assistant secretary's
31 | response on the agenda of the next regularly schedul ed or
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1| energency neeting of the authority. H—the—disputerenanns

2 | unresetved—the—authoer-ty—ray—Ssubiit—a—witten—report—to—the

3 | seeretary—detartng—the—authori-ty—s—objections—The—Assistant
4 | Seeretary—for—Health—Serviees—shat—submt—a—witten—+report

5 | settingforth—his—er—her—posttionto—theseeretaryon—the

6 | Fssue—or—isstHes—+arset—by—the—avthority—wthin—5S5—working—days
7 | after—recerpt—of—the—subm-ssionby—the—authoerity—

8 (3) After consideration of the position of the

9| authority and the departnent at the authority's neeting, the
10 | authority nenbers shall deternine by najority vote whet her

11 (a)1. The current practice of the departnent or an

12 | institution, agent, or enployee of the departnent fails to

13| conply with an adopted health care standard; or

14 2. The standard of care existing at the departnent or
15 ) an institution of the departnent does not conformto the

16 | standard of care generally accepted in the professional health
17 | conmunity at large; and

18 (b) The actions recommended in the witten notice of

19 | nonconpli ance should be enforced by the authority.

20 (4) The decision of the authority nmade by majority

21| vote at its neeting is final and binding on the departnent and
22 | shall not be subject to any proceedi ng or review pursuant to
23 | chapter 120. The departnent shall have 21 days after the

24 | authority renders its decision of nonconpliance with

25 | subparagraph (3)(a)1. or 2. in which to challenge the decision
26 | of the authority. The departnent's sole renedy shall be a

27 | proceeding in the Circuit Court in Leon County on the basis

28 | that the authority's decision is an abuse of discretion or

29 | contrary to | aw

30 3)—Fhe——secretary—shaH—reviewany—di-sputes—between

31 | the—authority—antd—the-Assistant—Seeretary—for—Heatth—Services
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to—appeal—pursvant—to—s—126-68—
Section 5. Section 945.6036, Florida Statutes, is

amended to read:

945. 6036 Enforcenent. --
(1) |If the authority deternmnes that the witten

noti ce of nonconpliance should be enforced as described in s.
945. 6035(3), the authority is authorized to petition the
Circuit Court in Leon County for an order requiring the

departnent to substantially conply with the corrective

neasures contained in the authority's notice of nonconpliance

and establishing a tinme for such conpli ance. tH—the—departent
8
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1 | faits—to—substantiatHy—econpty—with—thedispute—resotution

2 | decisi-on—of —the—-Adninistrati-on—Cormm-sston—or—fai-ts—to

3 | rpterent—regquired—renediat—action—wthin—45—days—after—such
4 | deectrstor—er—wthin—the—tire—pertotd—set—by—the-Admnstration
5 | Conmission—whichever—periot—is—tonger—the—authority—+s

6 | avthorized—topetitton—theGCreui-t—Court—n—teon—~County—for—an
7 | erder—reguiring—the—departrent—to—compty—For the purposes of

8| this section, "substantial conpliance" neans a firmeffort to
9| conply fully with the decision without onitting any essenti al
10 | part, and that any om ssion consists solely of an uninportant
11 | defect.

12 (2) If the authority fails to initiate a circuit court
13 | proceeding pursuant to this section, an inmate has the right
14| to file a verified petition with the authority requesting that
15| such a proceeding be initiated. The petition shall set forth
16 | with particularity the manner in which the departnment has

17 | failed to inpl enment the decision of the authority

18 | Admintstration—Comyi-sston, including any required renedial

19 | actions. The authority has 30 45 days after receipt of a

20| verified petition to either initiate an action in circuit

21| court pursuant to this section or advise the inmate in witing
22 | of the reason such an action will not be initiated.

23 (3) Wthin 30 days after service of the witten

24 | decision of the authority setting forth its reason why an

25| action will not be initiated by the authority pursuant to this
26 | section, an innmate nmay initiate an appropriate proceeding in
27| the Crcuit Court in Leon County to require the departnent to
28 | substantially conply with the decision of the authority

29 | Admini-st+ati-on—Con-ssion.

30 Section 6. This act shall take effect July 1, 2000.

31
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3
Specifies certain records included within the

4 confidential inmate nedical records of the Departnent of
Corrections. Authorizes rel ease of such records to the

5 Correctional Medical Authority and specifies the records
to be included, Authorizes the authorltx t o conduct

6 investigative inquiries and reviews of health care
serviceS. Provides for over5|%ht_of nedical quality

7 managenent records bK the authority's nedical review
conmmittee. Revises the Procedures and requirenents for

8 t he resol uti on of d'SPU es between the authority and the
departnent and for entforcenent of dispute resolution

9 deci si ons.

10

11

12
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14
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