Florida Senate - 2000 CS for CS for SB 890

By the Committees on Educatio

ion; Ethics and El ections; and
Senators Kurth and Kirkpatrick

304-1864- 00

1 A bill to be entitled

2 An act relating to direct-support

3 organi zations; anending s. 240.299, F.S.

4 prohibiting a university direct-support

5 organi zation fromnaking certain politica

6 contributions unless approved by board vote;

7 anending s. 240.331, F.S.; prohibiting a

8 community coll ege direct-support organi zation

9 fromnaking certain political contributions

10 unl ess approved by board vote; anending s

11 240. 3315, F.S.; prohibiting statew de comunity

12 col | ege direct-support organi zations from

13 maki ng certain political contributions unless

14 approved by board vote; providing an effective

15 dat e.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Section 240.299, Florida Statutes, is
20 | anended to read:
21 240. 299 Direct-support organi zations; use of property;
22 | board of directors; activities;audit; facilities.--
23 (1) DEFINTIONS. --For the purposes of this section
24 (a) "University direct-support organization" neans an
25| organi zation which is:
26 1. A Florida corporation not for profit incorporated
27 | under the provisions of chapter 617 and approved by the
28 | Departnent of State;
29 2. Oganized and operated exclusively to receive,
30| hold, invest, and admi nister property and to nake expenditures
31| to or for the benefit of a state university in Florida or for
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the benefit of a research and devel opnent park or research and
devel opnent authority affiliated with a state university and
organi zed under part V of chapter 159; and

3. An organization which the Board of Regents, after
review, has certified to be operating in a manner consi stent
with the goals of the university and in the best interest of
the state. Any organi zation which is denied certification by
t he Board of Regents shall not use the nanme of the university
which it serves.

(b) "Personal services" includes full-tinme or
part-tinme personnel as well as payroll processing.

(2) USE OF PROPERTY. - -

(a) The Board of Regents is authorized to pernmit the
use of property, facilities, and personal services at any
state university by any university direct-support
organi zation, and, subject to the provisions of this section
di rect -support organi zati ons nmay establish accounts with the
State Board of Administration for investnment of funds pursuant
to part |V of chapter 218.

(b) The Board of Regents shall prescribe by rule
conditions with which a university direct-support organi zation
nmust conply in order to use property, facilities, or persona
services at any state university. Such rules shall provide
for budget and audit review and oversight by the Board of
Regent s.

(c) The Board of Regents shall not pernmit the use of
property, facilities, or personal services at any state
university by any university direct-support organi zati on which
does not provide equal enploynent opportunities to all persons
regardl ess of race, color, religion, sex, age, or nationa
origin.
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(3) BOARD COF DI RECTORS. --The chair of the Board of
Regents may appoint a representative to the board of directors
and the executive conmittee of any direct-support organi zation
establ i shed under this section. The president of the
university for which the direct-support organization is
establ i shed, or his or her designee, shall also serve on the
board of directors and the executive conmittee of any
di rect-support organi zation established to benefit that
uni versity.

(4) ACTIVITIES, RESTRICTION. --A university
di rect-support organi zation is prohibited fromgiving, either

directly or indirectly, any gift to a political conmmttee or

comm ttee of continuous existence as defined in s. 106. 011 for

any purpose other than those certified by a majority roll cal

vote of the governing board of the direct support organization

at a regularly scheduled neeting as being directly related to

t he educational nission of the university.
(5) 4 ANNUAL AUDIT. --Each direct-support organi zation
shal | make provisions for an annual postaudit of its financial

accounts to be conducted by an i ndependent certified public
accountant in accordance with rules to be pronul gated by the
Board of Regents. The annual audit report shall include a
managenent letter and shall be subnitted to the Auditor
Ceneral and the Board of Regents for review. The Board of
Regents and the Auditor CGeneral shall have the authority to
require and receive fromthe organization or fromits
i ndependent auditor any detail or supplenental data relative
to the operation of the organization. The identity of donors
who desire to remai n anonynous shall be protected, and that
anonymty shall be maintained in the auditor's report. Al
records of the organization other than the auditor's report,
3
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managenent letter, and any supplenental data requested by the
Board of Regents and the Auditor General shall be confidential
and exenpt fromthe provisions of s. 119.07(1).
(6)t5)r FACILITIES. --1n addition to issuance of
i ndebt edness pursuant to s. 240.2093(2), each direct-support
organi zation is authorized to enter into agreenents to
finance, design and construct, |ease, |ease-purchase,
purchase, or operate facilities necessary and desirable to
serve the needs and purposes of the university, as detern ned
by the systemni de strategic plan adopted by the Board of
Regents, upon approval of such agreenents by the Board of
Regents and approval of the project by the Legislature. Such
agreenents are subject to the provisions of s. 243.151.
(7) €6y ANNUAL BUDGETS AND REPORTS. - - Each
di rect-support organi zation shall subnit to the university
president and the Board of Regents its federal Interna
Revenue Service Application for Recognition of Exenption form
(Form 1023) and its federal Internal Revenue Service Return of
Organi zation Exenpt from |l ncone Tax form (Form 990).
Section 2. Paragraph (d) is added to subsection (4) of
section 240.331, Florida Statutes, to read:
240.331 Conmmunity col |l ege direct-support
organi zati ons. - -
(4) ACTIVITIES;, RESTRICTIONS. - -
(d) A community college direct-support organization is

prohibited fromgiving, either directly or indirectly, any

gift to a political conmittee or conmttee of continuous

exi stence as defined in s. 106.011 for any purpose other than

those certified by a mpjority roll call vote of the governing

board of the direct support organi zation at a regularly
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schedul ed neeting as being directly related to the educationa

m ssion of the community coll ege.

Section 3. Paragraph (c) is added to subsection (4) of
section 240.3315, Florida Statutes, to read:

240. 3315 Statewi de conmunity coll ege direct-support
organi zati ons. - -

(4) RESTRICTIONS. - -

(c) A statewide community coll ege direct-support

organi zation is prohibited fromgiving, either directly or

indirectly, any gift to a political conmttee or committee of

conti nuous existence as defined in s. 106.011 for any purpose

other than those certified by a mpjority roll call vote of the

governi ng board of the direct support organization at a

regularly schedul ed neeting as being directly related to the

educational nission of the State Board of Community Coll eges.
Section 4. This act shall take effect July 1, 2000.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/gngngUTE FOR

The committee substitute provides that in order for a

di rect - support organlzatlon (DSO) of a state university,
comuni ty coIIege or state-wi de conmunity coll ege ?roup to
give agift to political committee or conmtteée o

conti nuous eX|stence t he DSO nmust have an affirmative rol
call vote of its governing board, taken at a reqgularly
schedul ed neeti ng certlfyln? the action is diréectly related
to the educational m ssion of the university, conmunity

col  ege, or state-w de community col |l ege organi zation.
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