Fl ori da House of Representatives - 2000 HB 893
By Representative K. Smith

1 Abill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 providing that one of the responsibilities of

5 the Assistant Secretary for Transportation

6 Policy shall be the administration of notor

7 carrier conpliance and safety; renoving that

8 responsibility fromthe Assistant Secretary for
9 District Qperations; providing for an Ofice of
10 Motor Carrier Conpliance; anending s. 206. 608
11 F.S.; revising | anguage with respect to the

12 St at e Conpr ehensi ve Enhanced Transportation

13 System revising the requirenents for the use
14 of certain proceeds; anending s. 215.615, F.S.
15 correcting a cross reference; anendi ng s.

16 316.193, F.S.; providing for the inpoundnent or
17 i mmobilization of all vehicles owned by certain
18 persons who have a second or third conviction
19 within a certain tine period for DU ; anending
20 s. 316.1936, F.S.; providing a definition
21 providing a penalty for the unlawful possession
22 or consunption of alcoholic beverages in a
23 par ked notor vehicle; anending s. 316. 302,
24 F.S.; revising | anguage with respect to
25 commerci al notor vehicles; providing for
26 enforcenent by | aw enforcenent officers;
27 anendi ng ss. 316.516 and 316.545, F.S.
28 conform ng | anguage to the act to provide
29 reference to enforcenent by | aw enforcenent
30 of ficers; anending s. 316.610, F.S.; revising
31 | anguage with respect to the safety inspection
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1 of certain vehicles to delete reference to an

2 i nspection by the departnent or self-inspection

3 under certain circunstances; anending s.

4 330.30, F.S.; revising language with respect to

5 airport sites and |licensing of airports;

6 correcting a cross reference; anendi ng s.

7 334.044, F.S.; providing additional powers of

8 t he departnent; anending s. 335.141, F.S.

9 del eting | anguage aut hori zing the departnment to
10 regulate the speed linmts of railroad traffic
11 on a nunici pal, county, regional, or statew de
12 basis; anending s. 337.11, F. S.; revising
13 requests with respect to design-build contracts
14 to require the vesting of certain easenents and
15 rights-of-way; anending s. 337.14, F. S
16 increasing the tine period during which a
17 certificate of qualification for certain
18 construction contracts will be valid; anending
19 s. 338.161, F.S.; providing for the authority
20 of the departnment to advertise and pronote tol
21 facilities; anending s. 338.223, F.S.

22 correcting a cross reference; anendi ng s.

23 339.12, F.S.; increasing the nmaxi num nonetary
24 anount allowable with respect to project

25 agreenents or project phases not included in
26 t he adopted work program anending s. 339. 135,
27 F.S.; revising | anguage with respect to the

28 tentative work programto renobve certain

29 | anguage with respect to advanced ri ght - of - way
30 acqui sition; anending s. 339.155, F.S.

31 revising language with respect to procedures
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1 for public participation in transportation

2 pl anni ng; creating s. 339.55, F.S.; providing

3 for the creation of a state-funded

4 infrastructure bank within the departnent;

5 anending s. 341.031, F.S.; correcting cross

6 references; revising | anguage to del ete

7 reference to the nmajor capital investnent

8 policy; amending s. 341.051, F.S.; renoving

9 | anguage with respect to the adninistration and
10 financing of public transit prograns and

11 projects which relate to a capital investnent
12 policy; creating s. 341.054, F.S.; creating a
13 fast-track economic growth transportation

14 programwi t hin the departnent; providing for

15 adm nistration; providing for eligible

16 projects; providing for limtations; anending
17 s. 341.302, F.S.; confornming to the act to

18 renove reference to regulation of maxi mumtrain
19 speeds; anending s. 373.4137, F.S.; including
20 reference to the tentative work programrather
21 than the adopted work programw th respect to
22 envi ronnental inpact inventories concerning

23 certain mtigation requirenents; providing

24 ef fective dates.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Paragraphs (c) and (d) of subsection (3) of
29 | section 20.23, Florida Statutes, are anended to read:
30

31

3
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20.23 Department of Transportation.--There is created
a Departnent of Transportation which shall be a decentralized
agency.

(3)

(c) The secretary shall appoint an Assistant Secretary
for Transportation Policy, an Assistant Secretary for Finance
and Administration, and an Assistant Secretary for District
Operations, each of whomshall serve at the pleasure of the
secretary. The positions are responsible for devel opi ng,
nmonitoring, and enforcing policy and nanagi ng nmaj or technica
prograns. The responsibilities and duties of these positions
include, but are not linmted to, the follow ng functiona
ar eas:

1. Assistant Secretary for Transportation Policy.--

a. Devel opnent of the Florida Transportation Plan and
ot her policy planning;

b. Devel opnent of statew de nodal systens plans,

i ncludi ng public transportati on systens;

c. Design of transportation facilities;

d. Construction of transportation facilities; and

e. Acquisition and nanagenent of transportation
rights-of-way; and-

f. Administration of notor carrier conpliance and

safety.
2. Assistant Secretary for District Operations.--
a. Administration of the eight districts; and
b. Inplenentation of the decentralization of the
depart nent . —and

| i . . g |
safety—

4
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1 3. Assistant Secretary for Finance and

2 | Adnministration. --

3 a. Financial planning and managenent;

4 b. Infornmation systens;

5 C Accounti ng systens;

6 d. Adnministrative functions; and

7 e. Administration of toll operations.

8 (d)1. Policy, program or operations offices shall be
9| established within the central office for the purposes of:

10 a. Devel oping policy and procedures and nonitoring

11 | perfornmance to ensure conpliance with these policies and

12 | procedures;

13 b. Perfornming statewi de activities which it is nore
14 | cost-effective to performin a central |ocation

15 c. Assessing and ensuring the accuracy of information
16 | within the departnent's financial managenent infornmation

17 | systens; and

18 d. Performng other activities of a statew de nature.
19 2. The following offices are established and shall be
20 | headed by a nmnager, each of whom shall be appointed by and
21 | serve at the pleasure of the secretary. The positions shall be
22 | classified at a |level equal to a division director
23 a. The Ofice of Adm nistration
24 b. The Ofice of Policy Planning
25 c. The Ofice of Design
26 d. The Ofice of H ghway Operations;
27 e. The Ofice of Right-of-Wy;
28 f. The Ofice of Toll Operations; and
29 g. The Ofice of Information Systems; and-
30 h. The Ofice of Mbtor Carrier Conpliance
31
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3. Oher offices nmay be established in accordance with
s. 20.04(7). The heads of such offices are exenpt frompart |
of chapter 110. No office or organization shall be created at
a level equal to or higher than a division wthout specific
| egi slative authority.

4. During the construction of a major transportation
i mprovenent project or as deternined by the district
secretary, the departnent may provide assistance to a business
entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assistance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 CF. R part 120. However, in no
i nstance shall the conbi ned guarantees be greater than 90
percent of the | oan. The departnent shall adopt rules to
i mpl erent this subparagraph.

Section 2. Effective July 1, 2005, subsection (2) of
section 206.608, Florida Statutes, is anended to read:

206. 608 State Comprehensive Enhanced Transportation
System Tax. - - Mbneys recei ved pursuant to ss. 206.41(1)(f) and
206.87(1)(d) shall be deposited in the Fuel Tax Collection
Trust Fund, and, after deducting the service charge inposed in
chapter 215 and adninistrative costs incurred by the
departnment in collecting, adm nistering, enforcing, and
distributing the tax, which adm nistrative costs nmay not
exceed 2 percent of collections, shall be distributed as
foll ows:

(2) The remmining proceeds of the tax |evied pursuant
tos. 206.41(1)(f) and all of the proceeds fromthe tax

6
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i mposed by s. 206.87(1)(d) shall be transferred into the State
Transportation Trust Fund, and 50 percent of such transfers

may be used only for projects in the adopted work programin
the district in which the tax proceeds are collected and, to
t he maxi mum extent feasible, such noneys shall be programed
for use in the county where collected. The renmining 50

percent of such transfers shall be used for projects on the

Florida Intrastate H ghway System Pl an established pursuant to
s. 338. 001. HoweversNo revenue fromthe taxes inposed

pursuant to ss. 206.41(1)(f) and 206.87(1)(d) in a county
shal | be expended unl ess the projects funded with such

revenues have been included in the work program adopt ed
pursuant to s. 339.135.

Section 3. Subsection (1) of section 215.615, Florida
Statutes, is anended to read:

215. 615 Fi xed-gui deway transportation systens
fundi ng. - -

(1) The issuance of revenue bonds by the Division of
Bond Fi nance, on behalf of the Departnent of Transportation,
pursuant to s. 11, Art. VIl of the State Constitution, is
aut hori zed, pursuant to the State Bond Act, to finance or
refinance fixed capital expenditures for fixed-gui deway
transportation systens, as defined in s. 341.031, including
facilities appurtenant thereto, costs of issuance, and other
anounts relating to such financing or refinancing. Such
revenue bonds shall be matched on a 50-50 basis with funds
from sources other than revenues of the Departnent of
Transportation, in a manner acceptable to the Departnment of
Transportation. The Division of Bond Finance is authorized to
consi der innovative financing technol ogi es which may incl ude,

7
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but are not limted to, innovative bidding and structures of
potential findings that may result in negotiated transactions.

(a) The departnent and any participating commuter rai
authority or regional transportation authority established
under chapter 343, |ocal governnents, or |ocal governnents
collectively by interlocal agreenent having jurisdiction of a
fi xed-gui deway transportation systemnay enter into an
interlocal agreenent to pronote the efficient and
cost-effective financing or refinancing of fixed-guideway
transportati on system projects by revenue bonds issued
pursuant to this subsection. The terns of such interloca
agreenents shall include provisions for the Departnent of
Transportation to request the issuance of the bonds on behal f
of the parties; shall provide that each party to the agreenent
is contractually liable for an equal share of funding an
anount equal to the debt service requirenments of such bonds;
and shall include any other terns, provisions, or covenants
necessary to the nmaking of and full performance under such
i nterlocal agreenent. Repaynents nade to the department under
any interlocal agreenent are not pledged to the repaynent of
bonds issued hereunder, and failure of the |local governnental
authority to make such paynent shall not affect the obligation
of the departnment to pay debt service on the bonds.

(b) Revenue bonds issued pursuant to this subsection
shall not constitute a general obligation of, or a pledge of
the full faith and credit of, the State of Florida. Bonds
i ssued pursuant to this section shall be payable from funds
avail abl e pursuant to s. 206.46(3), subject to annua
appropriation. The anount of revenues avail able for debt
service shall never exceed a nmaxi mum of 2 percent of all state
revenues deposited into the State Transportation Trust Fund.

8
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(c) The projects to be financed or refinanced with the
proceeds of the revenue bonds issued hereunder are designated
as state fixed capital outlay projects for purposes of s.
11(d), Art. VII of the State Constitution, and the specific
projects to be financed or refinanced shall be deternined by
the Departnent of Transportation in accordance with state |aw
and appropriations fromthe State Transportation Trust Fund.
Each project to be financed with the proceeds of the bonds
i ssued pursuant to this subsection nust first be approved by
the Legislature by an act of general |aw.

(d) Any conplaint for validation of bonds issued
pursuant to this section shall be filed in the circuit court
of the county where the seat of state governnent is situated,
the notice required to be published by s. 75.06 shall be
published only in the county where the conplaint is filed, and
the conplaint and order of the circuit court shall be served
only on the state attorney of the circuit in which the action
i s pendi ng.

(e) The state does hereby covenant w th hol ders of
such revenue bonds or other instruments of indebtedness issued
hereunder, that it will not repeal or inpair or anend these
provisions in any manner that will naterially and adversely
affect the rights of such holders as | ong as bonds aut hori zed
by this subsection are outstanding.

(f) This subsection supersedes any inconsi stent
provisions in existing | aw.

Notwi t hstandi ng this subsection, the lien of revenue bonds

i ssued pursuant to this subsection on noneys deposited into

the State Transportation Trust Fund shall be subordinate to

the lien on such noneys of bonds issued under ss. 215. 605,
9
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1| 320. 20, and 215.616, and any pl edge of such noneys to pay

2 | operating and mai ntenance expenses under s. 206. 46(5)

3 | subseetion—<{(5)and chapter 348, as may be anended.

4 Section 4. Paragraphs (b), (c), and (g) of subsection
5] (6) of section 316.193, Florida Statutes, are anended to read:
6 316.193 Driving under the influence; penalties.--

7 (6) Wth respect to any person convicted of a

8| violation of subsection (1), regardless of any penalty inposed
9 | pursuant to subsection (2), subsection (3), or subsection (4):
10 (b) For the second conviction for an offense that

11 ) occurs within a period of 5 years after the date of a prior

12 | conviction for violation of this section, the court shal

13 | order inprisonnent for not |ess than 10 days. The court nust
14 | al so, as a condition of probation, order the inpoundnent or

15 ) imobilization of all vehicles owed by the defendant the

16 | vehiclte—that—was—operated—by—or—i+n—the—actuval—control—of—the
17 | defendant—or—any—one—vehiecteregrstered—+n—the—defendant——s

18 | nrarre at the tine of inpoundnent or imuobilization, for a

19 | period of 30 days or for the unexpired termof any |ease or
20 | rental agreenent that expires within 30 days. The i npoundnent
21| or immobilization nust met occur concurrently with the

22 | driver's license revocation i nposed under s. 322.28(2)(a)2

23 | iraearceration—of—the—defendant. The inpoundnent or

24 | immobilization order nmay be dism ssed in accordance with

25 | paragraph (e), paragraph (f), or paragraph (g). At |east 48
26 | hours of confinement nust be consecuti ve.

27 (c) For the third or subsequent conviction for an

28 | offense that occurs within a period of 10 years after the date
29 | of a prior conviction for violation of this section, the court
30| shall order inprisonnent for not |ess than 30 days. The court
31| nust also, as a condition of probation, order the inpoundnent
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or immobilization of all vehicles owned by the defendant the
hied I w . I I L ot
ot end hied . w I et end ,

marre at the time of inpoundnent or inmmobilization, for a

period of 90 days or for the unexpired termof any |ease or
rental agreenent that expires within 90 days. The i npoundnent
or immobilization nust met occur concurrently with the
driver's license revocation i nposed under s. 322.28(2)(a)3
reareceraton—of—the—defendant. The i npoundnent or

i mmobilization order may be disnissed in accordance with

par agraph (e), paragraph (f), or paragraph (g). At |east 48
hours of confinenent nust be consecuti ve.

(g) The court shall also dismss the order of
i npoundment or immobilization of one the vehicle if the court
finds that the famly of the owner of the vehicle has no other
private or public neans of transportation.

Section 5. Subsections (1) and (2) of section
316. 1936, Florida Statutes, are anended to read:

316. 1936 Possession of open containers of alcoholic
beverages in vehicles prohibited; penalties.--

(1) As used in this section:;

(a) "Open container" neans any contai ner of al coholic

beverage which is i medi ately capabl e of being consuned from
or the seal of which has been broken; and-
(b) "Road" neans a way open to travel by the public,

including, but not linmted to, a street, highway, or alley.

The term i ncludes associ ated si dewal ks, the roadbed, the

right-of-way, and all culverts, drains, sluices, ditches,

wat er storage areas, waterways, enbanknents, sl opes, retaining

wal | s, bridges, tunnels, and viaducts necessary for the

11
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1| mai ntenance of travel and all ferries used in connection

2| therew th.

3 (2)(a) It is unlawful and punishable as provided in

4] this section for any person to possess an open container of an
5| al cohol i ¢ beverage or consune an al coholic beverage while

6 | operating a vehicle in the state or while a passenger in or on
7| a vehicle being operated in the state.

8 (b) It is unlawful and punishable as provided in this
9| section for any person to possess an open contai ner of an

10 | al coholic beverage or consune an al coholic beverage while

11| seated in or on a notor vehicle which is parked or stopped

12 | within a road as herein defined.

13 (6) Any operator of a vehicle who violates this

14 | section is guilty of a noncrininal noving traffic violation
15 | puni shabl e as provided in chapter 318. A passenger of a

16 | vehicle who violates this section is guilty of a nonnoving

17 | traffic violation, punishable as provided in chapter 318.

18 (7) A county or nmunicipality may adopt an ordi nance
19 | which inposes nore stringent restrictions on the possession of
20 | al coholic beverages in vehicles than those i nposed by this

21 | section.

22 Section 6. Paragraph (b) of subsection (1) and

23 | subsections (5) and (8) of section 316.302, Florida Statutes,
24 | are anmended to read:

25 316.302 Commercial notor vehicles; safety regul ations;
26 | transporters and shi ppers of hazardous naterials;

27 | enforcenent. - -

28 (1)

29 (b) Except as otherwi se provided in this section, al
30 | owners or drivers of commrercial notor vehicles that are

31| engaged in intrastate comrerce are subject to the rules and

12
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 893
60- 287- 00

1| reqgulations contained in 49 CF. R parts 382, 385, and

2] 390-397, with the exception of 49 CF. R s. 390.5 as it

3| relates to the definition of bus, as such rules and

4 | regul ations existed on March 1, 2000 1999.

5 (5) The Departnent of Transportation nmay adopt and

6| revise rules to assure the safe operation of commercial notor
7 | vehicles. The Departnent of Transportation may enter into

8 | cooperative agreenents as provided in 49 C.F. R part 388.

9 | Departnent of Transportation personnel may conduct notor

10| carrier and shipper ternmnal audits only for the purpose of
11 | determining conpliance with 49 CF. R parts 171, 172, 173,

12 | 177, 178, 180, 382, 385,391, 393, 396, and 397; 49 C.F.R s.
13| 395.1(e)(5); and s. 627.7415.

14 (8) Any law enforcenent officer agent—of—the

15 | Bepartrnent—ef—TFransportation—deseribetd—in—s—316-545(9)—any
16 i i Ny y

17 | by—a——sherifif—s—offiece—or—runicipal—potce—departrent who is
18 | authorized to enforce the traffic laws of this state pursuant
19| to s. 316.640 may enforce the provisions of this section. Any
20 e ey F . I Cbedi .
21 | 316-545(9)—any—renber—of—theForida—H-ghway Patrot—or—any
22 | |l aw enforcenment officer who i s enptoeyed—by—a—sheritfs—office
23 | er—muni-cipat—poHee—departwent authori zed to enforce the

24 | traffic laws of this state pursuant to s. 316.640, who has

25| reason to believe that a vehicle or driver is operating in an
26 | unsafe condition, may require the driver to stop and subnit to
27 | an inspection of the vehicle or the driver's records. Any

28 | person who fails to conply with an officer's request to submt
29 | to an inspection under this subsection is guilty of a

30| violation of s. 843.02 if the driver resists the officer

31| without violence or a violation of s. 843.01 if the driver

13
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resists the officer with violence. |If the vehicle is found to
be in an unsafe condition, or if any required part or

equi pnent is not present or is not in proper repair or

adj ustment, and the continued operation would probably present
an unduly hazardous operating condition, the officer may
require the vehicle to be inmediately repaired or renoved from

use. However, if continued operation would not present an

undul y hazardous operating condition, the officer nmay give

witten notice to require proper repair and adjustnent of the
vehicle within 14 days.

Section 7. Subsection (1) of section 316.516, Florida
Statutes, is anended to read:

316.516 Wdth, height, and | ength; inspection
penal ties. --

(1) Any law enforcenent officer, as prescribed in s.

316. 640, or—any—weirght—and—safety—officer—of—the bepartrent—of
Fransportati-on—as—prescribed—+n——s5—316-545(1Hwho has reason

to believe that the width, height, or length of a vehicle or
conbi nati on of vehicles and the load thereon is not in
conformance with s. 316.515 is authorized to require the
driver to stop and subnit such vehicle and | oad to neasurenent
of its width, height, or Ilength.

Section 8. Subsections (1) and (9) of section 316. 545,
Fl ori da Statutes, are anended to read

316. 545 Wight and | oad unl awful ; special fuel and
notor fuel tax enforcenent; inspection; penalty; review. --

(1) Any |law enforcenent weight—and—safety officer of

the Departnent of Transportation having reason to believe that

the weight of a vehicle and load is unlawful is authorized to
require the driver to stop and subnit to a weighing of the
sane by neans of either portable or fixed scal es and may

14
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1| require that such vehicle be driven to the nearest weigh

2| station or public scales, provided such a facility is within 5
3| highway mles. Upon a request by the vehicle driver, the

4| officer shall weigh the vehicle at fixed scal es rather than by
5| portable scales if such a facility is available within 5

6 | highway miles. Anyone who refuses to submit to such wei ghing
7 | obstructs an officer pursuant to s. 843.02 and is guilty of a
8 | m sdeneanor of the first degree, punishable as provided in s.
9] 775.082 or s. 775.083. Anyone who knowingly and willfully

10 | resists, obstructs, or opposes a | aw enforcenent werght—and
11 | safety officer while refusing to subnmit to such wei ghing by
12 | resisting the officer with violence to the officer's person
13| pursuant to s. 843.01 is guilty of a felony of the third

14 | degree, punishable as provided in s. 775.082, s. 775.083, or
15| s. 775.084.

16 (9) Any agent of the Departnent of Transportation who
17 | i s enployed as a fer—thepurpose—of—being—a werght—and—safety
18 | effecer—antd—who—reets—the—quat-fecations—estabb-shed—by—taw
19 | for | aw enforcenent officer effieers shall have the sane

20 | arrest powers as are granted any |aw enforcement officer.

21 | However, the prinmary fer—the purpose of such | aw enforcenent
22 | officer shall be the enforcenent enferetng—theprovisions of
23 | weight, |l oad, safety, comrercial notor vehicle registration
24 | and fuel tax conpliance | aws.

25 Section 9. Subsection (3) of section 316.610, Florida
26 | Statutes, is anended to read:

27 316.610 Safety of vehicle; inspection.--It is a

28 | violation of this chapter for any person to drive or nove, or
29 | for the owner or his or her duly authorized representative to
30 | cause or knowingly pernit to be driven or noved, on any

31 | highway any vehicle or conbination of vehicles which is in

15
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 893
60- 287- 00

such unsafe condition as to endanger any person or property,

or which does not contain those parts or is not at all tines
equi pped with such | anps and ot her equi pnent in proper
condition and adjustnent as required in this chapter, or which
is equipped in any manner in violation of this chapter, or for
any person to do any act forbidden or fail to perform any act
requi red under this chapter

Section 10. Paragraph (a) of subsection (1) and

par agraph (a) of subsection (2) of section 330.30, Florida
Statutes, are anended to read

330.30 Approval of airport sites and licensing of
airports; fees.--

(1) SITE APPROVALS; REQUI REMENTS, FEES, EFFECTI VE
PERI OD, REVOCATI ON. - -

(a) Except as provided in paragraph (2)(c) and

subsection (3), the owner or | essee of any proposed airport
shall, prior to the acquisition of the site or prior to the
16
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construction or establishnment of the proposed airport, obtain
approval of the airport site fromthe departnent. An
applicati on Apptieations for approval of a site and—for—an
orginal——cense shall be joeintty nade on a form prescribed by
t he departnent and shall be acconpanied by a site approval fee
of $100. The departnent, after inspection of the airport site,
shall grant the site approval if it is satisfied:

1. That the site is adequate for the proposed airport;

2. That the proposed airport, if constructed or
established, will conformto mnimum standards of safety and
will comply with applicable county or nunicipal zoning
requi rements;

3. That all nearby airports, nunicipalities, and
property owners have been notified and any coments submitted
by them have been gi ven adequate consideration; and

4. That safe air-traffic patterns can be worked out
for the proposed airport and for all existing airports and
approved airport sites inits vicinity.

(2) LICENSES;, REQU REMENTS, FEES, RENEWAL,
REVOCATI ON. - -

(a) Except as provided in subsection (3), the owner or
| essee of an airport in this state nust obtain a |license prior
to the operation of aircraft on the airport. An application
for such license shall be nade on a form prescribed by the

depart nment ant—shatt—be—acconptishedjointty—wth—an
apptHeation—for—site—apptroval. Upon conpl eti ng granting—site
approvat—aking a favorabl e Hnal airport inspection report

i ndicating conpliance with all |icense requirenents, and

receiving the appropriate license fee, the departnent shal
issue a license to the applicant, subject to any reasonable

17
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1| conditions that the departnent may deem necessary to protect

2| the public health, safety, or welfare

3 Section 11. Subsection (5) of section 334.044, Florida
4| Statutes, is anended to read:

5 334.044 Departnent; powers and duties.--The departnent
6 | shall have the follow ng general powers and duti es:

7 (5) To purchase, |ease, or otherw se acquire

8 | property; smaterials, including the purchase of pronptiona
9]itens as part of public information and educati on canpai gns

10| for the pronotion of traffic and train safety awareness,

11| alternatives to single-occupant vehicle travel, and conmerci al
12 | notor vehicl e safety; equi prent; ;-and supplies, and to sell

13 | exchange, or otherw se di spose of any property which is no

14 | I onger needed by the departnent.

15 Section 12. Subsection (3) of section 335.141, Florida
16 | Statutes, is anended to read:

17 335. 141 Regul ation of public railroad-hi ghway grade

18 | crossings; reduction of hazards. --

27 | erder—

28 Section 13. Paragraph (a) of subsection (7) of section
29| 337.11, Florida Statutes, is anended to read:

30 337.11 Contracting authority of departnent; bids;

31| energency repairs, supplenental agreenents, and change orders;

18
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1| conmbi ned design and construction contracts; progress payments;
2 | records; requirenments of vehicle registration.--

3 (7)(a) |If the head of the departnent determ nes that
4]1it isin the best interests of the public, the departnment nay
5| conbine the design, right-of-way, and constructi on phases of a
6| building, a major bridge, or a rail corridor project into a

7| single contract. Such contract is referred to as a

8 | design-build contract. Design-build contracts nay be

9 | adverti sed and awarded notw t hstandi ng the requirenents of

10 | paragraph (3)(c). However, construction activities may not

11| begin on any portion of such projects until title to al

12 | necessary rights-of-way and easenents for the construction of
13 | such portion of the project has vested in the state or a |loca
14 | governnental entity and any railroad crossing or utility

15 | agreenent applicable to such portion of the project has been
16 | executed. Title to rights-of-way shall be deened to have been
17 | vested in the state when such title has been dedicated to the
18 | public or acquired by prescription.

19 Section 14. Subsection (4) of section 337.14, Florida
20| Statutes, is anended to read:
21 337.14 Application for qualification; certificate of
22 | qualification; restrictions; request for hearing.--
23 (4) If the applicant is found to possess the
24 | prescribed qualifications, the departnent shall issue to him
25| or her a certificate of qualification which, unless thereafter
26 | revoked by the departnent for good cause, will be valid for a
27 | period of 18 6 nonths fromthe date of the applicant's
28 | financial statenment or such shorter period as the departnent
29 | may prescribe. In the event the departnent finds that an
30| application is inconplete or contains inadequate information
31| or informati on which cannot be verified, the departnent nay

19
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1| request in witing that the applicant provide the necessary

2| information to conplete the application or provide the source
3| fromwhich any information in the application may be verified.
41 1f the applicant fails to conply with the initial witten

5] request within a reasonable period of tine as specified

6 | therein, the departnent shall request the information a second
7| tinme. If the applicant fails to conply with the second

8 | request within a reasonable period of tine as specified

9| therein, the application shall be denied.

10 Section 15. Subsection (1) of section 338.161, Florida
11| Statutes, is anended to read:

12 338.161 Authority of departnent to advertise and

13 | pronote electronic toll collection.--

14 (1) The departnent is authorized to incur expenses for
15| paid advertising, marketing, and pronotion of toll facilities
16 | and electronic toll collection products and services.

17 | Pronotions may include di scounts and free products.

18 Section 16. Paragraph (b) of subsection (1) of section
19| 338.223, Florida Statutes, is anended to read:
20 338. 223 Proposed turnpi ke projects. --
21 (1)
22 (b) Any proposed turnpi ke project or inprovenent shal
23 | be devel oped in accordance with the Florida Transportation
24 | Plan and the work program pursuant to s. 339.135. Turnpike
25| projects that add capacity, alter access, affect feeder roads,
26 | or affect the operation of the local transportation system
27 | shall be included in the transportation i nprovenent plan of
28 | the affected nmetropolitan planning organization. |f such
29 | turnpi ke project does not fall within the jurisdiction of a
30 | netropolitan planning organi zation, the departnent shal
31

20
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1| notify the affected county and provide for public hearings in
2 | accordance with s. 339.155(6)(c), (d), (e), and (f).

3 Section 17. Paragraph (c) of subsection (4) of section
41 339.12, Florida Statutes, is anended to read:

5 339.12 A d and contributions by governnental entities
6 | for departnent projects; federal aid.--

7 (4)

8 (c) The departnent is authorized to enter into

9 | agreenents under this subsection for a project or project

10 | phase not included in the adopted work program As used in
11 | this paragraph, the term "project phase" neans acquisition of
12 | rights-of -way, construction, construction inspection, and

13 | rel ated support phases. The project or project phase nust be
14 ) a high priority of the governnental entity. Reinbursenent for
15| a project or project phase nust be nmade from funds

16 | appropriated by the Legislature pursuant to s. 339.135(5). A
17 | other provisions of this subsection apply to agreenents

18 | entered into under this paragraph. At no tine shall the total
19 | anmount of project agreenents for projects or project phases
20 | not included in the adopted work program exceed$100$56
21 | mllion.
22 Section 18. Paragraph (b) of subsection (4) of section
23| 339.135, Florida Statutes, is anended to read:
24 339. 135 Work program |egislative budget request;
25 | definitions; preparation, adoption, execution, and
26 | anendnent. - -
27 (4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -
28 (b)1. A tentative work program including the ensuing
29 | fiscal year and the successive 4 fiscal years, shall be
30 | prepared for the State Transportation Trust Fund and ot her
31| funds managed by the departnent, unless otherw se provided by

21
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law. The tentative work program shall be based on the

di strict work prograns and shall set forth all projects by
phase to be undertaken during the ensuing fiscal year and

pl anned for the successive 4 fiscal years. The total anpunt of
the liabilities accruing in each fiscal year of the tentative
wor k program nmay not exceed the revenues available for
expenditure during the respective fiscal year based on the
cash forecast for that respective fiscal year

© 00 N o O WDN PP

2. The tentative work program shall be devel oped in

=
o

accordance with the Florida Transportation Plan required in s.

[N
[N

339. 155 and nust conply with the program funding | evel s

=
N

contained in the programand resource plan

i{

22 3.4 The department nay include in the tentative work
23 | program proposed changes to the prograns contained in the

24 | previ ous work program adopted pursuant to subsection (5);

25 | however, the departnent shall mnimze changes and adj ustnents
26 | that affect the scheduling of project phases in the 4 commopn
27 | fiscal years contained in the previous adopted work program
28 | and the tentative work program The departnent, in the

29 | devel opnent of the tentative work program shall advance by 1
30| fiscal year all projects included in the second year of the

31| previous year's adopted work program unless the secretary

22
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1| specifically determnes that it is necessary, for specific

2 | reasons, to reschedule or delete one or nore projects from

3| that year. Such changes and adjustnments shall be clearly

4| identified, and the effect on the 4 common fiscal years

5] contained in the previous adopted work program and the

6| tentative work programshall be shown. It is the intent of

7| the Legislature that the first 3 years of the adopted work

8| program stand as the conmitnent of the state to undertake

9| transportation projects that |ocal governments may rely on for
10 | pl anni ng purposes and in the devel opnent and anendnent of the
11 | capital inprovenents elenents of their |ocal government

12 | conprehensi ve pl ans.

13 4.5~ The tentative work program nust include a

14 | bal anced 36-npbnth forecast of cash and expenditures and a

15| 5-year finance plan supporting the tentative work program

16 Section 19. Subsection (6) of section 339.155, Florida
17 | Statutes, is anended to read:

18 339. 155 Transportation planning.--

19 (6) PROCEDURES FOR PUBLI C PARTI CI PATION I N
20 | TRANSPORTATI ON PLANNI NG. - -
21 (a) During the devel opnent of the | ong-range conponent
22 | of the Florida Transportation Plan and prior to substantive
23 | revisions, the departnent shall provide citizens, affected
24 | public agencies, representatives of transportation agency
25 | enpl oyees, other affected enpl oyee representatives, private
26 | providers of transportation, and other known interested
27 | parties with an opportunity to conmment on the proposed plan or
28 | revisions. These opportunities shall include, at a m nimm
29 | publishing a notice in the Florida Adninistrative Wekly and
30| within a newspaper of general circulation within the area of
31| each departnent district office.

23
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(b) During devel opnent of mmjor transportation
i nprovenments, such as those increasing the capacity of an
existing & facility through the addition of new through | anes
or providing new access to a limted or controlled access
facility or construction of a facility in a new location, the
departnment shall hold at |east one public hearing. The public

hearing on new access to a linited or controll ed access

facility or construction of a facility in a new |location shal

be hel d er—mpre—hearings prior to the selection of the
facility to be provided andiprior to the forml seteetion—of

I . o ey Ff ettty I .
the selection of the |ocation and eommtrent—to—aspeeifie
desi gn concept prepesat—for—theproposed—+facttity. Such public

hearings shall be conducted so as to provide an opportunity

for effective participation by interested persons in the
process of transportation planning ant—s+te—androute

I . w I DTN . | desi F
transportation—facttit+es. The vari ous engi neering, comunity,

and environnmental factors involved in the eval uati on of

| ocati on and conceptual design decistonrn—oer—decisions—ant—any

alternative proposals shall be clearly presented so that the

persons attending the public hearing nay present their views

Lot he deeis teeis b e bt e
. tesian_henrings:

(c)*- The departnent, prior to holding a | ocation and

conceptual design hearing, shall duly notify netiee al

af fected property owners of record, as recorded in the
property appraiser's office, by mail at |east 20 days prior to
the date set for the public hearing. The affected property
owners shal |l be:

24
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1 1. a— Those whose property lies in whole or in part

2| within 300 feet on either side of the centerline of any viable
3| alternative the—proepesed—facitity.

4 2. b~ Those who the departnment determines will be

5| substantially affected environnental |y, econonically,

6| socially, or safetyw se

7 (d) 2+ For each | ocation and conceptual design

8 | subseguent hearing and subsequent public hearings, the

9 | departnent shall da+y publish notice at—teast—i4tdays

10 | rediateby prior to the public hearing date in a newspaper of
11 | general circulation for the area affected. These notices shal
12 | be published twice, with the first notice appearing at |east
13| 15 days, but no nore than 30 days, prior to the public

14 | heari ng.

15 3+~ A copy of the notice ef—epportunity for the public
16 | hearing nust shalt+ be nmintained as a part of the public

17 | hearing record furnished—to—the—bnited—StatesDbepartrnent—of
18 | Fransportation—and—to—the—appropriate—departrents—of—thestate
19 | gevernrent—at—the—tiwe—of—publHcation.

20 (e) 4~ Fhe—oppoertunity—+oer Another public hearing shal
21 | be afforded in each any case in which when the proposed

22 | | ocation or design concept is tocations—er—destgns—are so

23 | changed fromthat these presented in the notices specified
24 | above or at a previous public hearing so as to have a

25 | substantially different social, econonic, or environnental

26 | effect.

27 (f) 5—TFhe—oppoertunity—+oer A public hearing shall be
28 | afforded in each case in which the departnent is in doubt as
29| to whether a public hearing is required.

30 Section 20. Section 339.55, Florida Statutes, is

31| created to read

25
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1 339.55 State-funded infrastructure bank. --

2 (1) There is created within the Departnent of

3| Transportation a state-funded i nfrastructure bank for the

4 | purpose of providing | oans and credit enhancenents to

5| governnent units and private entities for use in constructing
6 | and i nprovi ng highway and transportation facilities necessary
7| for public purposes.

8 (2) The bank may lend capital costs or provide credit
9 | enhancenents for a transportation project that is in the State
10 | Highway Systemor that is denonstrated to relieve traffic

11 | congestion on the State Hi ghway System Loans fromthe bank
12 | may be subordinated to senior project debt that has an

13 | investnent grade rating of "BBB" or higher

14 (3) Loans fromthe bank may bear interest at or bel ow
15| market interest rates, as deternined by the departnent.

16 | Repaynent of any |l oan fromthe bank shall conmence not |ater
17 | than 5 years after the project has been conpleted or, in the
18 | case of a highway project, the facility has opened to traffic,
19 | whichever is later, and shall be repaid in no nore than 30

20 | years.

21 (4) To be eligible for consideration, projects nust be
22 | consistent, to the maxi num extent feasible, wth | oca

23 | netropolitan planni ng organi zati on plans and | ocal government
24 | conpr ehensi ve plans and nust provi de a dedi cated repaynent

25| source to ensure the loan is repaid to the bank

26 (5) The departnent may consider, but is not limted

27| to, the following criteria for evaluation of projects for

28 | assi stance fromthe bank

29 (a) The credit worthiness of the project.

30 (b) A denonstration that the project will encourage,
31 | enhance, or create economnm c benefits.

26
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(c) The likelihood that assistance woul d enabl e the

project to proceed at an earlier date than woul d ot herw se be

possi bl e.
(d) The extent to which assistance would foster

i nnovative public-private partnerships and attract private

debt or equity investnent.

(e) The extent to which the project would use new

technol ogies, including intelligent transportation systens,

t hat woul d enhance the efficiency of the project.

(f) The extent to which the project would maintain or

protect the environnent.

(g) A denonstration that the project includes

transportati on benefits for inproving internodalismand

safety.
(h) The anpbunt of the proposed assistance as a

percentage of the overall project costs with encouragenent for

| ocal and private participation.

(6) Loan assistance provided by the bank shall be

included in the departnent's work program devel oped in

accordance with s. 339. 135.

Section 21. Subsections (8) and (10) of section
341.031, Florida Statutes, are anended to read

341.031 Definitions.--As used in ss. 341.011-341.061
the term

(8) "Public transit service devel opnent project" neans
a project undertaken by a public agency to deternine whether a
new or innovative technique or neasure can be utilized to
i mprove or expand public transit services to its constituency.
The duration of the project shall be linmted according to the
type of the project in conformance with the provisions of s.
341. 051(5) (e) ), but in no case shall exceed a period of 3

27
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years. Public transit service devel opnent projects
specifically include projects involving the utilization of new
t echnol ogi es, services, routes, or vehicle frequencies; the
purchase of special transportation services; and other such
techni ques for increasing service to the riding public as are
applicable to specific localities and transit user groups.

(10) "Transit corridor project" neans a project that
i s undertaken by a public agency and designed to relieve
congestion and inprove capacity within an identified
transportation corridor by increasing people-carrying capacity
of the systemthrough the use and facilitated novenent of
hi gh- occupancy conveyances. FEach transit corridor project
nmust neet the requirements established in s. 341.051(5) (d){e)

capttat—investent—potcy—devetoped—pursuant—to—S—
3410655)(b). Initial project duration shall not exceed a
period of 2 years unless the project is reauthorized by the
Legi sl ature. Such reauthorization shall be based upon a
determi nation that the project is neeting or exceeding the
criteria, developed pursuant to s. 341.051(5)(d)fe), by which
the success of the project is being judged and by incl usion of
the project in a departnental appropriation request.

Section 22. Subsection (5) of section 341.051, Florida
Statutes, is anended to read:

341.051 Administration and financing of public transit
prograns and projects.--

(5) FUND PARTI CI PATI ON; CAPI TAL ASSI STANCE. - -

(a) The departnent may fund up to 50 percent of the
nonf ederal share of the costs, not to exceed the |ocal share,
of any eligible public transit capital project or conmuter
assi stance project that is local in scope; except, however,

28
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that departnental participation in the final design
right-of-way acquisition, and construction phases of an

i ndi vi dual fixed-gui deway project which is not approved for
federal funding shall not exceed an anount equal to 12.5
percent of the total cost of each phase.

(b) te) The departnment is authorized to fund up to 100
percent of the cost of any eligible transit capital project or

commut er assistance project that is statewide in scope or
i nvol ves nore than one county where no other governnent al
entity or appropriate jurisdiction exists.
(c) td)y The departnment is authorized to advance up to
80 percent of the capital cost of any eligible project that
will assist Florida's transit systens in becoming fiscally
29

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2000 HB 893
60- 287- 00

self-sufficient. Such advances shall be reinbursed to the
departnment on an appropriate schedule not to exceed 5 years
after the date of provision of the advances.

(d) ey The departnment is authorized to fund up to 100
percent of the capital and net operating costs of statew de
transit service devel opment projects or transit corridor
projects. Al transit service devel opnent projects shall be
specifically identified by way of a departnental appropriation
request, and transit corridor projects shall be identified as
part of the planned i nprovenents on each transportation
corridor designated by the departnment. The project
obj ectives, the assigned operational and financi al
responsibilities, the tinefranme required to devel op the
required service, and the criteria by which the success of the
project will be judged shall be docunented by the departnent
for each such transit service devel opnent project or transit
corridor project.

(e) )y The departnment is authorized to fund up to 50
percent of the capital and net operating costs of transit
servi ce devel opnment projects that are local in scope and that
will inprove systemefficiencies, ridership, or revenues. All
such projects shall be identified in the appropriation request
of the department through a specific program of projects, as
provided for ins. 341.041, that is selectively applied in the
followi ng functional areas and is subject to the specified
times of duration:

1. Inproving systemoperations, including, but not
limted to, realigning route structures, increasing system
aver age speed, decreasi ng deadhead ni | eage, expandi ng area
coverage, and inproving schedul e adherence, for a period of up
to 3 years;

30
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2. lnproving system nmai ntenance procedures, including,
but not |linmted to, effective preventive nmaintenance prograns,
i mproved nechani cs training prograns, decreasing service
repair calls, decreasing parts inventory requirenents, and
decreasi ng equi pnent downtinme, for a period of up to 3 years;

3. Inproving nmarketing and consuner information
prograns, including, but not linted to, automated i nfornation
services, organi zed advertising and pronotion prograns, and
si gning of designated stops, for a period of up to 2 years;
and

4. I nproving technol ogy involved in overal
operations, including, but not limted to, transit equipnent,
fare collection techniques, electronic data processing
applications, and bus locators, for a period of up to 2 years.

For purposes of this section, the term"net operating costs"”
neans all operating costs of a project |ess any federal funds,
fares, or other sources of inconme to the project.

Section 23. Section 341.054, Florida Statutes, is
created to read

341.054 Fast-track econonic growth transportation

progranm administration; eligible projects; linmtations.--

(1) There is created within the Departnent of

Transportation a fast-track econonmic growth transportation

program dedi cated to catal yzing or accel erating transportation

projects which substantially inpact the state's economc

conpetitiveness. The fast-track econonmc growh transportation

program shall be adninistered by the departnent.

(2) Eligible projects shall include planning for

design of, right-of-way acquisition for, or construction of

freight rail, passenger rail, transit, aviation, seaport,
31
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spaceport, and internodal infrastructure that carries or would

carry substantial flows of donestic or international trade and

tourism
(3) Program projects may be proposed by any | oca

governnent, regional organi zation, econom ¢ devel opnent board,

public-private partnership, netropolitan planning

organi zation, state agency, or other statew de group engaged

in econoni c devel opnent activities.

(4) To be eligible for funding under this section, a

proposed project nmust be consistent, to the nmaxi nrum extent

feasi ble, with approved | ocal governnent conprehensive plans

of the units of local governnent in which the project is

| ocat ed.
(5) The anpbunt of the nonstate share of the overal

project cost shall be a factor in project selection.

(6) Selected projects shall be included in the

departnent's tentative work program subnitted to the Governor

and the Legislature.
Section 24. Subsection (10) of section 341. 302,
Fl orida Statutes, is anended to read:

341.302 Rail program duties and responsibilities of
t he departnent.--The departnment, in conjunction with other
governnmental units and the private sector, shall devel op and
i mplemrent a rail program of statew de application designed to
ensure the proper naintenance, safety, revitalization, and
expansi on of the rail systemto assure its continued and
increased availability to respond to statewi de nobility needs.
Wthin the resources provided pursuant to chapter 216, and as
aut hori zed under Title 49 C F. R part 212, the departnent
shal | :

32
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1 (10) Adninister rail operating and construction

2 | prograns, which prograns shall include the—+egutation—of

3 | mexi-mum-train—operating—speeds;t he openi ng and cl osi ng of

4 | public grade crossings, the construction and rehabilitation of
5| public grade crossings, and the installation of traffic

6 | control devices at public grade crossings, the—atdmrnistering
7 | ef—the—prograns—bythe—depart+ent including participation in
8 | the cost of the prograns.

9 Section 25. Paragraph (a) of subsection (2) of section
10 | 373.4137, Florida Statutes, is anended to read:

11 373.4137 Mtigation requirenents.--

12 (2) Environnental inpact inventories for

13 | transportation projects proposed by the Departnent of

14 | Transportation shall be devel oped as foll ows:

15 (a) By May 1 of each year, the Departnent of

16 | Transportation shall submit to the Departnent of Environnental
17 | Protection and the water nanagenent districts a copy of its
18 | tentative adopted work program and an inventory of habitats
19 | addressed in the rul es adopted tentativety;pursuant to this
20| part and s. 404 of the Cean Water Act, 33 U S.C. s. 1344,

21 | which may be inpacted by its plan of construction for

22 | transportation projects in the next 3 years of the tentative
23 | work program The Departnent of Transportation may al so

24 | include in its inventory the habitat inpacts of any future

25 | transportation project identified in the tentative work

26 | program

27 Section 26. Except as otherw se provided herein, this
28 | act shall take effect October 1, 2000.

29

30

31
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2 HOUSE SUMVARY
3 . . o
Revi ses various provisions of lawrelated to the
4 Departnent of Transportation. to: ] ]
1. Provide for the adm nistration of notor vehicle
5 conpliance and safety by the Assistant Secretary for
Transportation Policy rather than the Assistant’ Secretary
6 for District erations and to provide for an Ofice of
Motor Carrier mpl i ance. .
7 2. Revise |language with respect to the State
Conpr ehensi ve EnhanCed™ Transportati on System and to
8 reV|sedthe requi renents for the use of described
roceeds.
9 P 3. Provide for the inmpoundnent or immbilization of
all vehicles owned by certaln persons who have a second
10 or third conviction for DU, ]
4, Provide penalties for unlawful possession or
11 coHsuPptlon of al coholic beverages in a parked notor
vehi cl e.
12 . 5. Revise |language with respect to commercial notor
vehicles to provide for enforcenent of laws relating to
13 such_vehicles by law enforcenent officers and to provide
consi stent reference to enforcenent by |aw enforcenent
14 officers in affected statute sections to conform
] 6. Revise Ianguage with respect to the safety
15 i nspection of described nmotor vehicles by the departnent
or by_self-inspection. o
16 7. Elimnate | anguage author|2|n? t he departnent to
regulate the speed limts of railroad fraffic on a
17 nmuni ci pal , county, regional, or statew de basis. ]
. evi se requirements with respect to design-build
18 contracts, ] ] ) ]
.9, Increase the tine period durlng whi ch a ]
19 certificate of qualification for described construction
projects is valid. i
20 10. Provide for the authority of the departnent to
advertise and pronote toll facilities. o
21 ] 11. Increase the maxi mum nmonetary |limts all owable
With respect to project agreenents or project phases not
22 included in the adopted work program
.12, Revise provisions relating to procedures for
23 public participation in transportation p annln?.
) 13. Provide for the creation of a state-funded
24 infrastructure bank within the departnent.
14. Create a fast-track econom c growt h
25 transportation programw thin the departnent.
26 . .
See bill for details.
27
28
29
30
31
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