Florida Senate - 2000 CS for SB 908

By the Cormittee on Regul ated | ndustries and Senator \Wbster

315- 2015A- 00

1 A bill to be entitled

2 An act relating to vacation and tineshare

3 pl ans; anending s. 719.103, F.S.; providing for
4 governance of a tineshare cooperative; defining
5 the term"tineshare estate" for purposes of ch
6 719, F.S., the Cooperative Act; anending s.

7 719. 107, F.S.; providing for joint and severa

8 liability for paynents of assessnents and

9 charges with respect to a tineshare unit;

10 anending s. 719.114, F.S.; providing for

11 assessing tineshare estates for purposes of ad
12 val orem taxes and speci al assessnents; anending
13 s. 719.3026, F.S.; exenpting certain contracts
14 from provi si ons governing products and

15 services; anmending s. 719.401, F.S.; specifying
16 the termof the | easehold for a tinmeshare

17 cooperative; anending s. 719.503, F.S.

18 requiring that certain additional disclosures
19 be made prior to the sale or transfer of a

20 ti meshare estate; anending s. 719.504, F.S.

21 requiring that the creation and sale of a

22 timeshare estate with respect to a cooperative
23 unit be disclosed in the prospectus or offering
24 circular; anmending s. 721.03, F.S.; revising

25 provisions with respect to the scope of the

26 Fl orida Vacation Plan and Ti neshari ng Act;

27 anending s. 721.05, F.S.; providing

28 definitions; anending s. 721.06, F.S.; revising
29 requirements with respect to contracts for the
30 purchase of tineshare interests; anending s.

31 721.065, F.S.; providing for resale listings;
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1 providing legislative intent; providing for the
2 deposit of certain advance fees in a trust

3 account; providing requirenents with respect to
4 resal e; providing penalties; anending s.

5 721.07, F.S.; revising provisions relating to

6 public offering statenents; providing

7 conditions for the delivery of a purchaser

8 public offering statenent which is not yet

9 approved by the Division of Florida Land Sal es,
10 Condom ni uns, and ©Mobil e Hones of the

11 Depart nent of Business and Professiona

12 Regul ati on; anmending s. 721.075, F.S.; revising
13 | anguage with respect to incidental benefits;
14 anending s. 721.08, F.S.; revising provisions
15 relating to escrow accounts; providing

16 additional criteria with respect to conpliance
17 with certain conditions for the rel ease of

18 escrow funds; providing requirenents with

19 respect to uncl ai ned escrow funds; anendi ng s.
20 721.09, F.S.; revising provisions relating to
21 reservation agreenents; anending s. 721.10,

22 F.S.; revising provisions relating to

23 cancel l ation; anmending s. 721.11, F.S.

24 providing a filing fee with respect to

25 advertising materials filed with the division
26 revising provisions relating to advertising

27 materials; providing additional criteria for

28 advertising materials; anending s. 721.111

29 F.S.; revising provisions relating to prize and
30 gift pronotional offers; anending s. 721.12,

31 F.S., relating to recordkeeping by a seller
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1 anending s. 721.13, F.S.; revising provisions
2 relating to nmanagenent; providing additiona

3 powers of the board of adm nistration of the

4 owners' association; anending s. 721.14, F. S
5 relating to discharge of the nmanaging entity;
6 anending s. 721.15, F.S.; revising provisions
7 relating to assessnents for commbn expenses;

8 providing requirenments with respect to

9 i nsurance; anending s. 721.16, F.S.; revising
10 provisions relating to liens for overdue

11 assessnents and liens for | abor performed on
12 or materials furnished to a tineshare unit;

13 providing a lien for certain danages done by a
14 guest; anmending s. 721.165, F.S.; providing

15 penalties for failure to obtain certain

16 i nsurance; anending s. 721.17, F.S.; revising
17 provisions relating to transfer of interest;
18 anending s. 721.18, F.S., relating to exchange
19 prograns; anending s. 721.19, F.S., relating to
20 provi sions requiring the purchase or |ease of
21 ti meshare property by owners' associations or
22 purchasers; anmending s. 721.20, F.S.; revising
23 provisions relating to |icensing requirenents;
24 anending s. 721.21, F.S., relating to
25 purchasers' renedies; anending s. 721.24, F.S.
26 revising provisions relating to firesafety;
27 anending s. 721.26, F.S.; revising provisions
28 relating to regulation by the division
29 anending s. 721.27, F.S.; revising provisions
30 relating to the annual fee for each tineshare
31 unit in the plan; creating s. 721.29, F.S.
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1 providing for the protection of purchasers

2 rights when recording is not available in

3 certain jurisdictions; anending s. 721.51

4 F.S.; revising provisions relating to

5 | egi sl ative purpose and scope concerning

6 vacation clubs; anending s. 721.52, F.S.

7 revising the definition of the term"nultisite

8 ti meshare plan"; anmending s. 721.53, F.S.

9 providi ng an additional piece of information
10 whi ch the devel oper may provide to the division
11 prior to offering an acconmmodation or facility
12 as a part of a multisite tineshare plan
13 anending s. 721.55, F.S.; revising provisions
14 relating to the public offering statenent for a
15 multisite tineshare plan; anmending s. 721.551
16 F.S., relating to the delivery of a nmultisite
17 ti meshare plan public offering statenent;

18 anending s. 721.552, F.S., relating to

19 addi ti ons, substitutions, or deletions of

20 conponent site accommodations or facilities;

21 repealing s. 721.553, F.S., relating to the

22 portrayal of proposed conponent sites; anending
23 S. 721.56, F.S.; revising provisions relating
24 to the nanagenent of nultisite tinmeshare plans;
25 anending s. 721.81, F.S.; revising |legislative
26 purpose with respect to the Tineshare Lien

27 Forecl osure Act; anmending s. 721.82, F.S.

28 revising the definition of the term"assessnent
29 lien"; anending s. 721.84, F.S., relating to
30 t he appoi ntnent of a resident agent; anendi ng
31 s. 721.85, F.S., relating to service to notice
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address or on regi stered agent; anendi ng s.
721.86, F.S.; including a cross-reference;
anending s. 718.103, F.S.; conforning a

cross-reference; providing severability;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (21) of section 719.103, Florida
Statutes, is anended, and present subsections (23) through
(26) are renunbered as subsections (24) through (27),
respectively, and a new subsection (23) is added to that
section, to read

719.103 Definitions.--As used in this chapter

(21) "Residential cooperative" neans a cooperative
consi sting of cooperative units, any of which are intended for
use as a private residence. A cooperative is not a residential
cooperative if the use of the units is intended as primarily
conmercial or industrial and not nore than three units are
intended to be used for private residence, domcile, or
honestead, or if the units are intended to be used as housing
for mai ntenance, nmanagerial, janitorial, or other operationa
staff of the cooperative. If a cooperative is a residential
cooperative under this definition, but has units intended to
be comercial or industrial, then the cooperative is a
residential cooperative with respect to those units intended
for use as a private residence, donicile, or honestead, but
not a residential cooperative with respect to those units
i ntended for use commercially or industrially. Wth respect to

a tineshare cooperative, the tineshare instrunent as defined
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ins. 721.05 shall govern the intended use of each unit in the

cooperative

(23) "Tinmeshare estate" neans any interest in a unit

under which the exclusive right of use, possession, or

occupancy of the unit circul ates anbng the various purchasers

of a tineshare plan pursuant to chapter 721 on a recurring

basis for a period of tine.

Section 2. Subsection (1) of section 719.107, Florida
Statutes, is anended to read:

719. 107 Conmopn expenses; assessnent. --

(1) (a) Conmon expenses include the expenses of the
operation, maintenance, repair, or replacenment of the
cooperative property; costs of carrying out the powers and
duties of the association; and any ot her expense, whether or
not included in this paragraph, designated as conmon expense
by this chapter or the cooperative docunents.

(b) If so provided in the bylaws, the cost of a master
antenna tel evision systemor duly franchi sed cable tel evision
servi ce obtained pursuant to a bulk contract shall be deened a
common expense, and if not obtained pursuant to a bul k
contract, such cost shall be considered combn expense if it
is designated as such in a witten contract between the board
of adm nistration and the conpany providing the nmaster
tel evision antenna systemor the cable tel evision service.

The contract shall be for a termof not |less than 2 years.

1. Any contract nade by the board after April 2, 1992,
for a community antenna systemor duly franchised cable
tel evision service may be canceled by a nmajority of the voting
interests present at the next regular or special neeting of
the association. Any nenber may nmake a notion to cancel the
contract, but if no notion is made or if such notion fails to

6
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obtain the required najority at the next regular or special
neeting, whichever is sooner, follow ng the nmaking of the
contract, then such contract shall be deened ratified for the
termtherein expressed.

2.  Any such contract shall provide, and shall be
deened to provide if not expressly set forth, that any hearing
impaired or legally blind unit owner who does not occupy the
unit with a nonhearing inpaired or sighted person nay
di scontinue the service wi thout incurring disconnect fees,
penal ties, or subsequent service charges, and as to such
units, the owners shall not be required to pay any common
expenses charge related to such service. |If less than al
nenbers of an associ ation share the expenses of cable
tel evision, the expense shall be shared equally by al
participating unit owners. The association nmay use the
provisions of s. 719.108 to enforce paynent of the shares of
such costs by the unit owners receiving cable tel evision

(c) If any unpaid share of commbn expenses or
assessnents is extinguished by foreclosure of a superior lien
or by a deed in lieu of forecl osure thereof, the unpaid share
of conmon expenses or assessnents are conmobn expenses
collectible fromall the unit owners in the cooperative in
which the unit is | ocated.

(d) Wth respect to each tinmeshare unit, each owner of

a tineshare estate therein is jointly and severally liable for

the paynent of all assessnents and ot her charges | evied

against or with respect to that unit pursuant to the

cooperative docunents, except to the extent that the

cooperative docunents provide to the contrary. This paragraph

does not apply to any unit that is not conmitted to a

ti meshare pl an.

7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

r

Florida Senate - 2000 CS for SB 908
315-20

i
2015A- 00

Section 3. Subsection (3) is added to section 719. 114,
Fl orida Statutes, to read

719. 114 Separate taxation of cooperative parcels;

survival of contractual provisions after tax sale.--
(3) Cooperative property divided into tineshare

estates shall be assessed for purposes of ad val oremtaxes and

speci al assessnents as provided in s. 192.037.
Section 4. Section 719.3026, Florida Statutes, is
anended to read:

719.3026 Contracts for products and services; in
writing; bids; exceptions.--Associations with |ess than 100
units nay opt out of the provisions of this section if
two-thirds of the unit owners vote to do so, which opt-out nay
be acconplished by a proxy specifically setting forth the
exception fromthis section

(1) Al contracts as further described herein or any
contract that is not to be fully perfornmed within 1 year after
t he maki ng thereof, for the purchase, |ease, or renting of
mat erials or equipnent to be used by the association in
acconplishing its purposes under this chapter, and al
contracts for the provision of services, shall be in witing.
If a contract for the purchase, |lease, or renting of materials
or equi pnent, or for the provision of services, requires
payrment by the association in an anmount which in the aggregate
exceeds 5 percent of the association's budget, including
reserves, the association shall obtain conpetitive bids for
the materials, equi pnment, or services. Nothing contained
herein shall be construed to require the association to accept
the | owest bid.

(2)(a)l. Notwi thstanding the foregoing, contracts with
enpl oyees of the association, and contracts for attorney,

8
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accountant, architect, community associ ati on nanager

ti meshare managenent firm engi neering, and | andscape

architect services shall not be subject to the provisions of
this section.

2. A contract executed before January 1, 1992, and any
renewal thereof, is not subject to the conpetitive bid
requi rements of this section. If a contract was awarded under
the conpetitive bid procedures of this section, any renewal of
that contract is not subject to such conpetitive bid
requirenents if the contract contains a provision that allows
the board to cancel the contract on 30 days' notice.

Mat erial s, equi pment, or services provided to a cooperative
pursuant to a |ocal government franchise agreenent by a
franchi se holder are not subject to the conpetitive bid
requirenment. A contract with a nmanager, if nade by a
conpetitive bid, may be nade for up to 3 years. A condomni nium
whose declaration or bylaws provides for conpetitive bidding
for services nmay operate under the provisions of that
declaration or bylaws in lieu of this section if those
provisions are not |ess stringent than the requirenents of
this section.

(b) This section does not linmt the ability of an
association to obtain needed products and services in an
ener gency.

(c) This section does not apply if the business entity
with which the association desires to enter into a contract is
the only source of supply within the county serving the
associ ati on.

Section 5. Subsection (1) of section 719.401, Florida
Statutes, is anended to read:

719. 401 Leasehol ds. --

9
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(1) A cooperative may be created on | ands hel d under

| ease or may include recreational facilities or other conmon
el ements or commonly used facilities on a | easehold, if, on
the date the first unit is conveyed by the devel oper to a bona

fide purchaser, the | ease has an unexpired termof at |east 50
years. However, if the cooperative constitutes a tineshare

cooperative created pursuant to chapter 721, the | ease nust

have an unexpired termof at |least 30 years.|f rent under the

| ease is payable by the association or by the unit owners, the
| ease shall include the foll owi ng requirenents:

(a) The leased |and nust be identified by a
description that is sufficient to pass title, and the | eased
personal property nust be identified by a general description
of the itens of personal property and the approxi mate nunber
of each item of personal property that the devel oper is
commtting to furnish for each roomor other facility. 1In the
alternative, the personal property may be identified by a
representation as to the mni rum anount of expenditure that
will be made to purchase the personal property for the
facility. Unless the lease is of a unit, the identification
of the land shall be supplenented by a survey show ng the
relation of the leased land to the land included in the comon
areas. This provision shall not prohibit adding additiona
| and or personal property in accordance with the terns of the
| ease, provided there is no increase in rent or material
i ncrease in maintenance costs to the individual unit owner

(b) The lease shall not contain a reservation of the
right of possession or control of the |eased property by the
| essor or any person other than unit owners or the
associ ation, and shall not create rights to possession or use
of the |l eased property in any parties other than the

10
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1| association or unit owners of the cooperative to be served by

2| the |l eased property, unless the reservations and rights

3| created are conspicuously disclosed. Any provision for use of

4| the | eased property by anyone other than unit owners of the

5| cooperatives to be served by the | eased property shall require

6| the other users to pay a fair and reasonable share of the

7 | mai ntenance and repair obligations and ot her exactions due

8| fromusers of the | eased property.

9 (c) The lease shall state the nininmum nunber of unit
10| owners that will be required, directly or indirectly, to pay
11 | the rent under the | ease and the maxi mum nunber of units that
12 | will be served by the | eased property. The linmtation of the
13 | nunber of units to be served shall not preclude enlargenent of
14 ) the facilities | eased and an increase in their capacity, if
15 | approved by the association operating the | eased property
16 | after unit owners other than the devel oper have assuned
17 | control of the association. This paragraph does not apply if
18 [ the lessor is the Governnent of the United States or the State
19| of Florida or any political subdivision thereof or any agency
20| or any political subdivision thereof.

21 (d)1. In any action by the lessor to enforce a lien
22 | for rent payable or in any action by the association or a unit
23 | owner with respect to the obligations of the | essee or the

24 | | essor under the lease, the unit owner or the association nay
25| rai se any issue or interpose any defenses, |egal or equitable,
26 | that he or she or it may have with respect to the lessor's

27 | obligations under the lease. |If the unit owner or the

28 | association initiates any action or interposes any defense

29 | other than paynent of rent under the | ease, the unit owner or
30| the association shall, upon service of process upon the

31| lessor, pay into the registry of the court any allegedly

11
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accrued rent and the rent which accrues during the pendency of
t he proceedi ng, when due. |f the unit owner or the
association fails to pay the rent into the registry of the
court, it shall constitute an absol ute wai ver of the unit
owner's or association's defenses other than paynent, and the
| essor shall be entitled to default. The unit owner or the
associ ation shall notify the | essor of any deposits. Wen the
unit owner or the association has deposited the required funds
into the registry of the court, the lessor may apply to the
court for disbursenent of all or part of the funds shown to be
necessary for the paynent of taxes, nortgage paynents,

mai nt enance and operati ng expenses, and ot her necessary
expenses incident to maintaining and equi pping the | eased
facilities or necessary for the paynent of other expenses

ari sing out of personal hardship resulting fromthe | oss of
rental incone fromthe |leased facilities. The court, after an
evidentiary hearing, may award all or part of the funds on
deposit to the lessor for such purpose. The court shal

require the |l essor to post bond or other security, as a
condition to the release of funds fromthe registry, when the
val ue of the leased land and i nprovenents, apart fromthe

| ease itself, is inadequate to fully secure the sum of

exi sting encunbrances on the | eased property and the anpunts
rel eased fromthe court registry.

2. \Wien the association or unit owners have deposited
funds into the registry of the court pursuant to this
subsection, and the unit owners and associ ati on have ot herw se
conplied with their obligations under the | ease or agreenent,
other than paying rent into the registry of the court rather
than to the |l essor, the | essor cannot hold the associ ati on or
unit owners in default on their rental paynents nor nmay the
12
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|l essor file liens or initiate foreclosure proceedi ngs agai nst
unit owners. |If the lessor, in violation of this subsection
attenpts such liens or foreclosures, then the | essor may be
liable for damages plus attorney's fees and costs which the
association or unit owners incurred in satisfying those |liens
or forecl osures.

3. Nothing in this paragraph shall affect litigation
commenced prior to Cctober 1, 1979.

(e) If the lease is of recreational facilities or
other commonly used facilities that are not conpl eted, rent
shall not commence until sone of the facilities are conpl et ed.
Until all of the facilities |eased are conpl eted, rent shal
be prorated and paid only for the conpleted facilities in the
proportion that the value of the conpleted facilities bears to
the estimated val ue, when conpleted, of all of the facilities
that are | eased. The facilities shall be conplete when they
have been constructed, finished, and equi pped and are
avai |l abl e for use.

(f)1. A lease of recreational or other commonly used
facilities entered into by the association or unit owners
prior to the tine the control of the association is turned
over to unit owners other than the devel oper shall grant to
the | essee an option to purchase the | eased property, payable
in cash on any anniversary date of the beginning of the | ease
termafter the 10th anniversary, at a price then determ ned by
agreenent. |If there is no agreenent as to the price, then the
price shall be determ ned by arbitration. This paragraph shal
be applied to contracts entered into on, before, or after
January 1, 1977, regardl ess of the duration of the |ease.

2. If the I essor wishes to sell his or her interest
and has received a bona fide offer to purchase it, the |essor
13

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2000 CS for SB 908
315-20

5 15A- 00

shal | send the association and each unit owner a copy of the
executed offer. For 90 days followi ng receipt of the offer by
t he association or unit owners, the association or unit owners
have the option to purchase the interest on the ternms and
conditions in the offer. The option shall be exercised, if at
all, by notice in witing given to the Iessor within the
90-day period. |If the association or unit owners do not
exercise the option, the lessor shall have the right, for a
period of 60 days after the 90-day period has expired, to
conpl ete the transaction described in the offer to purchase.

If for any reason such transaction is not concluded within the
60 days, the offer shall have been abandoned, and the

provi sions of this subsection shall be rei nposed.

3. The option shall be exercised upon approval by
owners of two-thirds of the units served by the | eased
property.

4. The provisions of this paragraph shall not apply to
a nonresidential cooperative and shall not apply if the | essor
is the Government of the United States or the State of Florida
or any political subdivision thereof or, in the case of an
underlying land | ease, a person or entity which is not the
devel oper or directly or indirectly owned or controlled by the
devel oper and did not obtain, directly or indirectly,
ownership of the | eased property fromthe devel oper

(g) The lease or a subordination agreenent executed by
the | essor nust provide either

1. That any lien which encunbers a unit for rent or
ot her noneys or exactions payable is subordinate to any
nortgage held by an institutional |ender, or

2. That, upon the foreclosure of any nortgage held by
an institutional |ender or upon delivery of a deed in |lieu of
14
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1| foreclosure, the lien for the unit owner's share of the rent
2| or other exactions shall not be extinguished but shall be

3| forecl osed and unenforceabl e agai nst the nortgagee with

4 | respect to that unit's share of the rent and ot her exactions
5| which mature or becone due and payable on or before the date
6| of the final judgnent of foreclosure, in the event of

7| foreclosure, or on or bhefore the date of delivery of the deed
8linlieu of foreclosure. The lien may, however, automatically
9| and by operation of the | ease or other instrunent, reattach to
10| the unit and secure the paynent of the unit's proportionate
11 | share of the rent or other exactions com ng due subsequent to
12 | the date of final decree of foreclosure or the date of

13 | delivery of the deed in lieu of foreclosure.

14

15| This paragraph does not apply if the lessor is the Governnent
16 | of the United States or the State of Florida or any politica
17 | subdi vi sion thereof or any agency or political subdivision

18 | t hereof .

19 Section 6. Paragraph (a) of subsection (1) and
20 | paragraph (b) of subsection (3) of section 719.503, Florida
21| Statutes, are anended to read:
22 719.503 Disclosure prior to sale.--
23 (1) DEVELOPER DI SCLOSURE. - -
24 (a) Contents of contracts.--Any contracts for the sale
251 of a unit or a |lease thereof for an unexpired term of nore
26 | than 5 years shall contain:
27 1. The followi ng | egend in conspicuous type: TH' S
28 | AGREEMENT | S VO DABLE BY BUYER BY DELI VERI NG WRI TTEN NOTI CE OF
29 | THE BUYER S | NTENTI ON TO CANCEL W THI N 15 DAYS AFTER THE DATE
30 | OF EXECUTI ON OF THI S AGREEMENT BY THE BUYER, AND RECEI PT BY
31 | BUYER OF ALL OF THE | TEMS REQUI RED TO BE DELI VERED TO H M OR

15
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HER BY THE DEVELOPER UNDER SECTI ON 719. 503, FLORI DA STATUTES.
THI S AGREEMENT |'S ALSO VO DABLE BY BUYER BY DELI VERI NG WRI TTEN
NOTI CE OF THE BUYER S | NTENTI ON TO CANCEL W THI N 15 DAYS AFTER
THE DATE OF RECEI PT FROM THE DEVELOPER OF ANY AMENDVENT WHI CH
MATERI ALLY ALTERS OR MODI FI ES THE OFFERI NG | N A MANNER THAT | S
ADVERSE TO THE BUYER  ANY PURPORTED WAl VER OF THESE

VO DABI LI TY RI GHTS SHALL BE OF NO EFFECT. BUYER MAY EXTEND THE
TIME FOR CLOSI NG FOR A PERI CD OF NOT MORE THAN 15 DAYS AFTER
THE BUYER HAS RECEI VED ALL OF THE | TEMS REQUI RED. BUYER S
RIGHT TO VO D TH S AGREEMENT SHALL TERM NATE AT CLOSI NG

2. The follow ng caveat in conspicuous type shall be
pl aced upon the first page of the contract: ORAL
REPRESENTATI ONS CANNOT BE RELI ED UPON AS CORRECTLY STATI NG THE
REPRESENTATI ONS OF THE DEVELOPER. FOR CORRECT
REPRESENTATI ONS, REFERENCE SHOULD BE MADE TO TH S CONTRACT AND
THE DOCUMENTS REQUI RED BY SECTI ON 719. 503, FLORI DA STATUTES,
TO BE FURNI SHED BY A DEVELOPER TO A BUYER OR LESSEE

3. If the unit has been occupi ed by soneone other than
the buyer, a statenent that the unit has been occupi ed.

4. |f the contract is for the sale or transfer of a
unit subject to a |l ease, the contract shall include as an
exhibit a copy of the executed | ease and shall contain within
the text in conspicuous type: THE UNIT IS SUBJECT TO A LEASE
(OR SUBLEASE) .

5. If the contract is for the |lease of a unit for a
termof 5 years or nore, the contract shall include as an
exhibit a copy of the proposed | ease

6. |If the contract is for the sale or |ease of a unit
that is subject to a lien for rent payable under a | ease of a
recreational facility or other conmon areas, the contract
shall contain within the text the followi ng statenent in
16
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conspi cuous type: TH'S CONTRACT IS FOR THE TRANSFER OF A UNI T
THAT 1S SUBJECT TO A LI EN FOR RENT PAYABLE UNDER A LEASE OF
COVWON AREAS. FAI LURE TO PAY RENT MAY RESULT I N FORECLOSURE OF
THE LI EN.

7. The contract shall state the nane and address of
the escrow agent required by s. 719.202 and shall state that
t he purchaser nmay obtain a receipt for his or her deposit from
t he escrow agent, upon request.
8. |If the contract is for the sale or transfer of a

unit in a cooperative in which tineshare estates have been or

may be created, the foll owing text nust appear in conspicuous
type: UNITS IN TH S COOPERATI VE ARE SUBJECT TO TI MESHARE
ESTATES. The contract for the sale of a tineshare estate nust

al so contain, in conspicuous type, the following: FOR THE
PURPOSE OF AD VALOREM TAXES OR SPECI AL ASSESSMENTS LEVI ED BY
TAXI NG AUTHORI TI ES AGAI NST A Tl MESHARE ESTATE, THE MANAG NG
ENTITY | S GENERALLY CONSI DERED THE TAXPAYER UNDER FLORI DA LAW
YOU HAVE THE RI GHT TO CHALLENGE AN ASSESSMENT BY A TAXI NG
AUTHORI TY RELATI NG TO YOUR Tl MESHARE ESTATE PURSUANT TO THE
PROVI SI ONS OF CHAPTER 194, FLORI DA STATUTES

(3) OTHER DI SCLOSURE. - -

(b) Sales brochures, if any, shall be provided to each

purchaser, and the followi ng caveat in conspicuous type shal
be placed on the inside front cover or on the first page
containing text material of the sales brochure, or otherw se
conspi cuousl y di splayed: ORAL REPRESENTATI ONS CANNOT BE
RELI ED UPON AS CORRECTLY STATI NG REPRESENTATI ONS OF THE
DEVELOPER. FOR CORRECT REPRESENTATI ONS, MAKE REFERENCE TO
THI S BROCHURE AND TO THE DOCUMENTS REQUI RED BY SECTI ON
719. 503, FLORI DA STATUTES, TO BE FURNI SHED BY A DEVELOPER TO A
BUYER OR LESSEE. If tineshare estates have been or may be

17
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1| created with respect to any unit in the cooperative, the sales
2| brochure for sales of tineshare estates in such units nust

3| contain the followi ng statenent in conspicuous type: UNTS IN
4 | TH S COOPERATI VE ARE SUBJECT TO TI MESHARE ESTATES.

5 Section 7. Subsection (5) of section 719.504, Florida
6| Statutes, is anended to read:

7 719.504 Prospectus or offering circular.--Every

8 | devel oper of a residential cooperative which contains nore

9| than 20 residential units, or which is part of a group of

10 | residential cooperatives which will be served by property to
11| be used in common by unit owners of nore than 20 residenti al
12 | units, shall prepare a prospectus or offering circular and

13| file it with the Division of Florida Land Sal es, Condom ni uns,
14 | and Mobile Honmes prior to entering into an enforceabl e

15| contract of purchase and sale of any unit or |ease of a unit
16 | for nore than 5 years and shall furnish a copy of the

17 | prospectus or offering circular to each buyer. 1In addition to
18 | the prospectus or offering circular, each buyer shall be

19 | furnished a separate page entitled "Frequently Asked Questions
20 | and Answers," which nust be in accordance with a formt
21 | approved by the division. This page nust, in readable
22 | I anguage: inform prospective purchasers regarding their
23 | voting rights and unit use restrictions, including
24 | restrictions on the leasing of a unit; indicate whether and in
25 | what anpunt the unit owners or the association is obligated to
26 | pay rent or land use fees for recreational or other comonly
27 | used facilities; contain a statenent identifying that anount
28 | of assessnment which, pursuant to the budget, would be |evied
29 | upon each unit type, exclusive of any special assessnents, and
30| which identifies the basis upon which assessnents are |evied,
31| whether nonthly, quarterly, or otherw se; state and identify

18
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any court cases in which the association is currently a party
of record in which the association nmay face liability in
excess of $100,000; and state whether nmenbership in a
recreational facilities association is mandatory and, if so,
identify the fees currently charged per unit type. The
di vision shall by rule require such other disclosure as inits
judgnent will assist prospective purchasers. The prospectus or
offering circular nay include nore than one cooperati ve,
al though not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular rmust contain the foll ow ng
i nformati on:

(5)(a) A statenent in conspicuous type descri bing
whet her the cooperative is created and being sold as fee
sinple interests or as leasehold interests. |If the
cooperative is created or being sold on a | easehold, the
| ocation of the lease in the disclosure materials shall be
st at ed.
(b) If tineshare estates are or nay be created with

respect to any unit in the cooperative, a statenent in

conspi cuous type stating that tineshare estates are created

and being sold in such specified units in the cooperati ve.
Section 8. Section 721.03, Florida Statutes, is
amended to read:
721.03 Scope of chapter. --
(1) This chapter applies to all tineshare plans

consisting of nore than seven tineshare periods over a period
of at least 3 years in which the accommpdations and ef
facilities, if any,are located within this state or offered
within this state; provided that:

19
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(a) Wth respect to a timeshare plan ptans contai ni ng

accomodations or facilities located in this state which has
previously been filed with and approved by the division and

which is are offered for sale in other jurisdictions within
the jurisdictional limts of the United States, that—regutate
the offering or sale of the tineshare plan in ptansssuch

jurisdictions effers shall not be subject to the provisions of
this chapter ss—721066—721-08-—72+12—antd—72120to—the

(b) Wth respect to a timeshare plan ptans contai ni ng

accommodations or facilities located in this state which is
are offered for sale outside the jurisdictional linmts of the
United States, such offer or sal e effers shall be exenpt from

the requirenents of this chapter, provided that the devel oper

shall either file the tinmeshare plan with the division for

approval pursuant to this chapter, or pay an exenption

registration fee of $100 and file the follow ng m ni mum

information pertaining to the tineshare plan with the division

for approval:

1. The nane and address of the tineshare plan

2. The nane and address of the devel oper and seller

i f any.

20
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1 3. The location and a brief description of the

2 | accompdations and facilities, if any, that are located in

3| this state.

4 4. The nunber of tinmeshare interests and tineshare

5] periods to be offered.

6 5. The termof the tineshare plan

7 6. A copy of the tineshare instrunent relating to the

8 | managenent and operati on of acconmpdations and facilities, if

9| any, that are located in this state.

10 7. A copy of the budget required by s. 721.07(5)(u) or
11 ] s. 721.55(4)(h)5., as applicable.

12 8. A copy of the nmnagenent agreenent and any other

13 | contracts regardi ng managenent or operation of the

14 | acconmodations and facilities, if any, that are located in

15| this state, and which have terns in excess of 1 year

16 9. A copy of the provision of the purchase contract to
17 | be utilized in offering the tineshare plan containi ng se—tong
18 | as—the—seHer—fites—the—information—reguiretd—by—Ss—721+-07 o+

27 | urisdie . ey . I b h the
28 | followi ng disclosure in conspicuous type i medi ately above the
29 | space provided for the purchaser's signature:

30

31

21
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The offering of this timeshare plan outside the jurisdictiona
limts of the United States of America is exenpt from

regul ation under Florida | aw, and any such purchase is not
protected by the State of Florida. However, the nmanagenent

and operation of any accommpbdations or facilities |located in
Florida is subject to Florida |law and may give rise to

enforcenent action regardless of the location of any offer

c)t2r Al tinmeshare accommodations or facilities

whi ch are | ocated outside the state but offered for sale in
this state shall be governed by the foll ow ng:

1. The offering for sale in this state of tineshare

accomopdations and facilities |ocated outside the state is are
subj ect only to the provisions of ss. 721.01-721.12, 721.18,
721.20, 721.21, 721.26, and 721.28, and part II.

2. The division shall not require a devel oper of AH-

ti nmeshare accommopdations or facilities |ocated outside of this

state to nmake changes in any tineshare instrunent to conform
22
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to the provisions of s. 721.07 or s. 721.55. The division
shal |l have the power to require disclosure of those provisions

of the tineshare instrunent that do not conformto s. 721.07

or s. 721.55 as the director determ nes is necessary to

fairly, nmeaningfully, and effectively disclose all aspects of

the tinmeshare pl an.

3. Except as provided in this subparagraph, the

di vi sion shall have no authority to detern ne whet her any

person has conplied with another state's |aws or to di sapprove

any filing out-of-state, tineshare instrunent, or conponent

site docunent, based solely upon the | ack or degree of

timeshare regulation in another state. The division may

require a devel oper to obtain and provide to the division

exi sting docunmentation relating to an out-of-state filing,

ti meshare instrunent, or conponent site docunent and prove

conpliance of sane with the laws of that state. In this

regard, the division nmay accept any evidence of the approval

or acceptance of any out-of-state filing, tinmeshare

i nstrunent, or conponent site docunment by another state in

lieu of requiring a developer to file the out-of-state filing,

ti meshare instrunent, or conponent site docunent with the

di vi sion pursuant to this section, or the division may accept

an opinion letter froman attorney or law firmopining as to

the conpliance of such out-of-state filing, tinmeshare

i nstrunent, or conponent site docunent with the | aws of

anot her state. The division may refuse to approve the

i nclusion of any out-of-state filing, tinmeshare instrunent, or

conponent site docunment as part of a public offering statenent

based upon the inability of the devel oper to establish the

conpliance of sane with the | aws of another state.

23

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N DMWNPRER O

Florida Senate - 2000 CS for SB 908
315-20

i
2015A-00

4. The division is authorized to enter into an

agreenent with another state for the purpose of facilitating

the processing of out-of-state tinmeshare instrunents or other

conponent site docunents pursuant to this chapter and for the

purpose of facilitating the referral of consuner conplaints to

t he appropriate state.

5. Notwithstandi ng any other provision of this

paragraph, the offer, in this state, of an additional interest

to existing purchasers in the sane tineshare plan or the sane

conponent site of a nultisite tineshare plan with

accomopdations and facilities |ocated outside of this state
shall not be which—aretocatedoutsidethestatebut—offered
feor—sate—in—this—state—aspart—of—a—vacatron—ectub—are—atso
subject to the provisions of this chapter if the offer
conplies with the provisions of s. 721.11(4) part—++

(2)3) Wen a tinmeshare plan is subject to both the
provisions of this chapter and the provisions of chapter 718

or chapter 719, the plan shall neet the requirenents of both
chapters unl ess exenpted as provided in this section. The
di vision shall have the authority to adopt rules
differentiating between tineshare condoni ni unms and
nont i meshare condom ni uns, and between tineshare cooperatives
and nonti neshare cooperatives, in the interpretation and
i mpl erentation of chapters 718 and 719, respectively. In the
event of a conflict between the provisions of this chapter and
the provisions of chapter 718 or chapter 719, the provisions
of this chapter shall prevail

(3)t4)> A tineshare plan which is subject to the
provi sions of chapter 718 or chapter 719, if fully in
conpliance with the provisions of this chapter, is exenpt from
the foll ow ng:

24
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1 (a) Sections 718.202 and 719.202, relating to sales or
2 | reservation deposits prior to closing.

3 (b) Sections 718.502 and 719.502, relating to filing
4| prior to sale or |ease.

5 (c) Sections 718.503 and 719.503, relating to

6 | disclosure prior to sale.

7 (d) Sections 718.504 and 719.504, relating to

8 | prospectus or offering circul ar.

9 (e) Part VI of chapter 718 and part VI of chapter 719,
10| relating to conversion of existing inprovenents to the

11 | condomi ni um or cooperative form of ownership, respectively,

12 | provided that a devel oper converting existing inprovenents to
13| a tineshare condoni nium or tineshare cooperative nust conply
14 | with ss. 718.606, 718.608, 718.61, and 718.62, or ss. 719.606,
15] 719.608, 719.61, and 719.62, if applicable, and, if the

16 | existing i nprovenents received a certificate of occupancy nore
17 | than 18 nonths before such conversion, one of the foll ow ng:
18 1. The accommodations and facilities shall be

19 | renovated and inproved to a condition such that the renmining
20 | useful life in years of the roof, plunbing, air-conditioning,
21| and any conponent of the structure which has a useful life

22 | less than the useful life of the overall structure is equal to
23 | the useful life of accommpdations or facilities that would

24 | exist if such acconmopdations and facilities were newly

25| constructed and not previously occupied.

26 2. The devel oper shall fund reserve accounts for

27 | capital expenditures and deferred mai ntenance for the roof,

28 | plunbing, air-conditioning, and any conponent of the structure
29 | the useful life of which is less than the useful life of the
30| overall structure. The reserve accounts shall be funded for

31| each conponent in an anpbunt equal to the product of the

25
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 CS for SB 908
315-20

i
2015A-00

estimated current replacenent cost of such conponent as of the

date of such conversion (as disclosed and substantiated by a

certificate under the seal of an architect or engineer

authorized to practice in this state) multiplied by a fraction

the nunerator of which shall be the remaining life of the

conponent in years (as disclosed and substantiated by a

certificate under the seal of an architect or engineer

authorized to practice in this state) and the denomi nator of

which shall be the total useful life of the conponent in years

(as disclosed and substantiated by a certificate under the

seal of an architect or engineer authorized to practice in

this state). Alternatively, the reserve accounts nmay be funded

for each conponent in an anount equal to the amount that,

except for the application of this subsection, would be

required to be nmmintai ned pursuant to s. 718.618(1) or s.

719.618(1). The devel oper shall fund the reserve accounts

contenplated in this subparagraph out of the proceeds of each

sale of a tineshare interest, on a pro rata basis, in an

anount not |ess than a percentage of the total anopunt to be

deposited in the reserve account equal to the percentage of

ownership allocable to the tineshare interest sold. Wen an

owners' association nakes an expenditure of reserve account

funds before the developer has initially sold all tinmeshare

interests, the devel oper shall nake a deposit in the reserve

account if the reserve account is insufficient to pay the

expendi ture. Such deposit shall be at |east equal to that

portion of the expenditure which woul d be charged agai nst the

reserve account deposit that would have been made for any such

timeshare interest had the tinmeshare interest been initially

sol d. Wien a devel oper deposits anpunts in excess of the

26
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m ni nrum reserve account funding, |ater deposits nay be reduced

to the extent of the excess funding.

3. The devel oper shall provide each purchaser with a

warranty of fitness and nerchantability pursuant to s.
718.618(6) or s. 719.618(6).
(4)5r The treatnent of timeshare estates for ad

val orem tax purposes and special assessnments shall be as
prescribed in chapters 192 t hrough 200.

(5) £6) Menbershi p canping plans shall be subject to
the provisions of ss. 509.501-509.512 and not to the
provi sions of this chapter.

(6) 7 Unl ess otherw se provided herein, this chapter
shall not apply to the offering of any tineshare plan under
whi ch the prospective purchaser's total financial obligation
will be$3, 00051500 or less during the entire termof the
pl an.

(7) 8y Every escrow agent or trustee required under
this chapter, or under chapter 192 as it relates to tinmeshare
pl ans, nust be independent.

(8) 9 Wth respect to any acconmodation or facility
of a tineshare plan which is situated upon personal property,
the division shall have the authority to adopt rules
interpreting and i nplenenting the provisions of this chapter
as they apply to such acconmodation or facility, or as they
apply to any other laws of this state, of the several states,
or of the United States with respect to such acconmnodati on or
facility.

(9) Notwithstandi ng the provisions of any other |aw,

s. 687.03 shall govern with respect to the rate of interest

permitted for any | oan, advance of noney, line of credit,

27
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forbearance to enforce the collection of any sum of nobney, or

other obligation in connection with a tineshare |icense.

(10) A devel oper or seller may not offer any nunber of

timeshare interests that woul d cause the total nunber of

timeshare interests offered to exceed a one-to-one purchaser

to acconmodation ratio.

Section 9. Section 721.05, Florida Statutes, is
amended to read:

721.05 Definitions.--As used in this chapter, the

term

(1) "Acconmpdation" neans any apartnment, condom ni um
or cooperative unit, cabin, |odge, hotel or notel room
canpground, or other private or comrercial structure which is
situated on real or personal property and designed for
occupancy or use by one or nore individuals. The term does
not include an incidental benefit as defined in this section

(2) "Agreenent for deed" neans any witten contract
utilized in the sale of tineshare estates which provi des that
legal title will not be conveyed to the purchaser until the
contract price has been paid in full and the terns of paynent
of which extend for a period in excess of 180 days after
either the date of execution of the contract or conpletion of
construction, whichever occurs |ater

(3) "Assessnent" neans the share of funds required for
t he paynent of comon expenses which is assessed fromtine to
ti me agai nst each purchaser by the managi ng entity.

(4) "dosing" neans:

(a) For any plan selling tinmeshare estates, conveyance
of the legal or beneficial title to a tinmeshare estate period

as evidenced by the delivery of a deed for conveyance of |ega

title, or other instrunment for conveyance of beneficial title,
28
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to the purchaser or to the clerk of the court for recording or
conveyance of the equitable title to a tineshare estate period
as evidenced by the irretrievable delivery of an agreenent for
deed to the clerk of the court for recording.

(b) For any plan selling timeshare licenses, the fina
execution and delivery by all parties of the |ast docunent
necessary for vesting in the purchaser the full rights
avai |l abl e under the plan.

(5) "Conmon expenses" neans:

(a) Those expenses properly incurred for the
mai nt enance, operation, and repair of the accommopdati ons or
facilities, or both, constituting the tineshare plan

(b) Any ot her expenses designated as commbn expenses
in a timeshare instrument.

(c) Any past due and uncol |l ected ad val oremtaxes

assessed agai nst a tineshare devel opnent pursuant to s.
192. 037.
(6) "Conpletion of construction" means:

(a)1. That a certificate of occupancy has been issued
for the entire building in which the tineshare unit being sold
is located, or for the inprovenent, or that the equival ent
aut hori zati on has been issued, by the governnental body having
jurisdiction; or

2. In ajurisdictionin which no certificate of
occupancy or equival ent authorization is issued, that the
construction, finishing, and equi pping of the building or
i mprovenents according to the plans and specifications have
been substantially conpl eted; and

(b) That all accommmodations and facilities of the
timeshare plan are available for use in a manner identical in
all material respects to the manner portrayed by the

29
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pronmotional material, advertising, and registered public
of fering statenents ftetd—wth—the—diviston.

(7) "Conspicuous type" neans:
(a) Type in upper and | ower case letters two point
sizes larger than the | argest nonconspi cuous type, exclusive

30
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of headi ngs, on the page on which it appears but in at |east
10-point type; or

(b) \Where the use of 10-point type would be
i mpractical or inpossible with respect to a particul ar piece
of witten advertising material, then—thetiviston—ray—approve
the—use—of a different style of type or print nay be used, so
|l ong as the print remains conspicuous under the circunstances.

Wher e conspi cuous type is required, it nust be separated on
all sides fromother type and print. Conspicuous type may be
utilized in contracts for purchase or public offering
statenents only where required by law or as authorized by the
di vi si on.

(8) "Contract" neans any agreenent conferring the
rights and obligations of a tinmeshare plan on the purchaser

(9) "Devel oper" includes:

(a) A "creating devel oper," which neans any person who

creates the tineshare plan;

(b) A "successor devel oper," which neans any person
who succeeds to the interest of the persons in this subsection
by sale, |ease, assignnent, nortgage, or other transfer, but
the termincludes only those persons who offer tineshare

i nterests petr+ods in the ordinary course of business; and

(c) A "concurrent devel oper," which neans any person
acting concurrently with the persons in this subsection with
t he purpose of offering tineshare interests periods in the
ordi nary course of business.

(d) The term "devel oper" does not include:

1. An owner of a tineshare interest period who has
acquired the tinmeshare interest period for his or her own use
and occupancy and who |ater offers it for resale; provided

31
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that a rebuttable presunption shall exist that an owner who
has acquired nore than seven tineshare interests pertods did
not acquire themfor his or her own use and occupancy;

2. A nanaging entity, that—s not otherw se a
devel oper, which offers, or engages a third party to offer on

its behal f, tineshare interests ef—atiweshareptanitn—i+ts—own
ght—and—that—offers—tinesharepertods—for—its—owr—accounrt i n
a timeshare plan that whieh it nmanages, provided that such

of fer conplies te—extstingpurchasers—of—that—tinreshare—plran;,

or—a—fatag-hg—enti-ty—whieh—conptes with the provisions of s.
721.065; or

3. A person who owns or is conveyed, assigned, or
transferred nore than seven tineshare interests pertoeds—f+roma

| | . . | . | . and

who subsequently conveys, assigns, or transfers all acquired

of—the tineshare interests pertods—+ecerved—+fromthe—developer

to a single purchaser in a single transaction, which

transaction may occur in st ages, or

4. A person who has acquired or has the right to

acquire nore than seven tineshare interests froma devel oper

or other interestholder in connection with a | oan

securitization, conduit, or simlar financing arrangenent

transacti on and who subsequently arranges for all or a portion

of the tineshare interests to be offered by one or nore

devel opers in the ordinary course of business on their own

behal ves or on behal f of such person

(e) A successor or concurrent devel oper shall be

exenpt fromany liability inuring to a predecessor or

concurrent devel oper of the sane tineshare plan, except as

provided in s. 721.15(7), provided that this exenption shal

not apply to any of the successor or concurrent devel oper's
32

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 2000 CS for SB 908
315-20

i
2015A-00

responsibilities, duties, or liabilities with respect to the

ti meshare plan which accrue after the date the successor or

concurrent devel oper becane a successor or concurrent

devel oper, and provided that such transfer does not constitute

a fraudulent transfer. In addition to other provisions of |aw,

a transfer by a predecessor devel oper to a successor or

concurrent devel oper shall be deened fraudulent if the

predecessor devel oper made the transfer:

1. Wth actual intent to hinder, delay, or defraud any

pur chaser or the division; or

2. To a person that would constitute an insider under
S. 726.102(7).

The provisions of this paragraph shall not be construed to

relieve any successor or concurrent devel oper fromthe

obligation to conply with the provisions of any applicable

ti meshare instrunent.

(10) "Division" neans the Division of Florida Land
Sal es, Condomi ni ums, and Mobil e Hones of the Departnent of
Busi ness and Professional Regul ation.

(11) "Enrolled" neans paid nmenbership in an exchange
program or nenbership in an exchange program evi denced by
written acceptance or confirmation of nenbership

(12) "Escrow account" neans an account established
solely for the purposes set forth in this chapter with a
financial institution |located within this state.

(13) "Escrow agent" includes only:

(a) A savings and | oan associ ation, bank, trust
conpany, or other financial institution, any of which nust be
|located in this state and any of which nust have a net worth
in excess of $5 nillion

33
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(b) An attorney who is a nenber of The Florida Bar or
his or her |aw firm—sotongas—the—attorney—or—trmhas—posed

(c) Areal estate broker who is |icensed pursuant to

chapter 475 or his or her brokerage firm——sotong—as—the

fr—the—ammount—oef—$56,00608; or

(d) A title insurance agent that is |icensed pursuant
to s. 626.8417,er a title insurance agency that is |icensed
pursuant to s. 626.8418, or a title insurer authorized to
transact business in this state pursuant to s. 624. 401 se—+tong

: : I et tvbond Ly

(14) "Exchange conpany" neans any person owni ng or

operating, or owning and operating, an exchange program

(15) "Exchange programt neans any nethod, arrangenent,
or procedure for the voluntary exchange of the right to use
and occupy accommopdations and facilities anmong purchasers. The
term does not include the assignnent of the right to use and
occupy accomodations and facilities to purchasers pursuant to
a particular multisite tinmeshare plan's reservation system

34
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Any nethod, arrangenent, or procedure that otherw se neets
this definition, wherein the purchaser's total contractua
financi al obligation exceeds $3, 000 per any i ndividual
recurring tineshare period, shall be regulated as a nultisite
timeshare plan in accordance with part 11I.

(16) "Facility" nmeans any anenity, including any
structure, furnishing, fixture, equipnent, service
i nprovenent, or real or personal property, inproved or
uni nproved, other than the accommopdati on of the tineshare
pl an, which is nade available to the purchasers of a tinmeshare
pl an. The term does not include an incidental benefit as
defined in this section

(17) "lIncidental benefit" neans an accommodati on
product, service, discount, or other benefit which is offered
to a prospective purchaser of a tineshare plan or to a
purchaser of a tineshare plan prior to the expiration of his
or her initial 10-day voidability period pursuant to s.
721.10; which is not an exchange program as defined in
subsection (15); and which conplies with the provisions of s.
721.075. The termshall not include an offer of the use of
the accomodations and facilities of the tineshare plan on a
free or discounted one-tinme basis.

(18) "lIndependent," for purposes of determnining
eligibility of escrow agents and trustees pursuant to s.
721.03(7) (8), neans that:

(a) The escrow agent or trustee is not a relative, as
described in s. 112.3135(1)(d), or an enpl oyee of the
devel oper, seller, or nanaging entity, or of any officer,
director, affiliate, or subsidiary thereof.

(b) There is no financial relationship, other than the
payment of fiduciary fees or as otherwise provided in this
35
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subsection, between the escrow agent or trustee and the
devel oper, seller, or nmanaging entity, or any officer,
director, affiliate, or subsidiary thereof.

(c) Conpensation paid by the devel oper to an escrow
agent or trustee for services rendered shall not be paid from
funds in the escrow or trust account unless and until the
devel oper is otherwise entitled to receive the di sbursenent of
such funds fromthe escrow or trust account pursuant to this
chapter.

(d) A person shall not be disqualified to serve as an
escrow agent or a trustee solely because of the foll ow ng:

1. A nonenpl oyee, attorney-client relationship exists
bet ween t he devel oper and the escrow agent or trustee;

2. The escrow agent or trustee provides brokerage
services as defined by chapter 475 for the devel oper

3. The escrow agent or trustee provides the devel oper
wi th routine banking services which do not include
construction or receivables financing or any other |ending
activities; or

4. The escrow agent or trustee perforns closings for
t he devel oper or seller or issues owner's or lender's title
i nsurance conmitnents or policies in connection with such
cl osi ngs.

(19) "Interestholder" neans a devel oper, an owner of
the underlying fee, a nortgagee, judgnent creditor, or other
| ienor, or any other person having an interest in or lien or
encunbr ance agai nst the accommodations or facilities of the
ti meshare pl an.

(20) "Managi ng entity" neans the person who operates
or maintains the tinmeshare plan pursuant to s. 721.13(1).

36
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1 (21) "Menorandum of agreenent" nmeans a witten

2 | docunent, in recordable form which includes the nanes of the
3 | purehaser—and seller and the purchasers, a | egal description
4| of the timeshare property and all tinmeshare interests to be

5] included in such docunent peri+od, and a description of the

6 | type of tineshare license sold by the seller

7 (22) "Offer to sell,"” "offer for sale," "offered for
8| sale,” or "offer" neans the solicitation, advertisenent, or

9 | i nducenent, or any other nethod or attenpt, to encourage any
10 | person to acquire the opportunity to participate in a

11| ti meshare plan

12 (23) "One-to-one purchaser to acconmodation rati o"

13 | neans the ratio of the nunber of purchasers eligible to use
14 | t he acconmpdations of a timeshare plan on a given day to the
15 | nunber of accommobdati ons available for use within the plan on
16 | that day, such that the total nunber of purchasers eligible to
17 | use the accommodations of the tinmeshare plan during a given
18 | cal endar year never exceeds the total nunber of acconmopdations
19 | available for use in the tineshare plan during that year. For
20 | purposes of calculation under this subsection, each purchaser
21 | nust be counted at | east once, and no individual tineshare

22 | unit may be counted nore than 365 tines per cal endar year (or
23 | nore than 366 tines per |leap year). A purchaser who is

24 | delinquent in the paynent of tineshare plan assessnents shal
25| continue to be considered eligible to use the accommpdati ons
26 | of the tinmeshare plan for purposes of this subsection

27 | notwi t hstandi ng any application of s. 721.13(6).

28 (24) "Owner of the underlying fee" neans any person
29 | having an interest in the real property underlying the

30 | accommpdations or facilities of the tinmeshare plan at or

31| subsequent to the tine of creation of the tineshare plan ofr

37
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(25) "Owners' association" neans the association nade
up of all purchasers of a timeshare plan who have purchased
ti meshare estates.

(26) "Public offering statenent" neans the witten

materials describing a single-site tineshare plan or a

nmultisite tineshare plan, including a text and any exhibits
attached thereto as required by ss. 721.07, 721.55, and
721.551. The term"public offering statement" shall refer to

both a registered public offering statenent and a purchaser

public offering statenent.

(27) £26) "Purchaser” neans any person, other than a
devel oper, who by neans of a voluntary transfer acquires a
l egal or equitable interest in a tineshare plan other than as
security for an obligation.

(28) "Purchaser public offering statenent” neans that

portion of the registered public offering statenent which nust

be delivered to purchasers pursuant to s. 721.07(6) or s.
721.551.
(29) "Registered public offering statenent” neans a

public offering statenent that has been filed with the
di vi sion pursuant to s. 721.07(5) or s. 721.55.
(30) 274 "Regul ated short-term product” neans a

contractual right, offered by the seller, to use
accommpdati ons of a tineshare plan or other accomvbdati ons,

provi ded that:

(a) The agreenent to purchase the short-termright to
use is executed in this state on the sane day that the
prospective purchaser receives an offer to acquire an interest

38
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in a tinmeshare plan and does not execute a purchase contract,
after attending a sales presentation; and

(b) The acquisition of the right to use includes an
agreenent that all or a portion of the consideration paid by
the prospective purchaser for the right to use will be applied
to or credited against the price of a future purchase of a
timeshare interest, or that the cost of a future purchase of a
timeshare interest will be fixed or locked in at a specified
pri ce.

(31){28) "Sel ler" neans any devel oper or any other

person, or any agent or enployee thereof, who offers tinmeshare
interests per+ods in the ordinary course of business. The
term"seller" does not include:

(a) An owner of a tineshare interest perioed who has
acquired the tinmeshare interest period for his or her own use
and occupancy and who | ater offers it for resale; however,
provided—that a rebuttable presunption shall exist that an
owner who has acquired nore than seven tineshare interests
pert+ods did not acquire themfor his or her own use and
occupancy;

(b) A managing entity, that—s not otherwi se a seller,
which offers, or engages a third party to offer on its behalf,

ti meshare interests ef—a—tineshare—pran—inits—own—right—and
that—eoffers—tineshareperiods—ftor—its—owraeccount in a
timeshare plan that whieh it manages, provided that such offer
conpl i es to—existing—purchasers—of—that—tireshareplan,—or—=a

manag-ng—ent—ty—whi-ch—eonptHes with the provisions of s.
721.065; o+

(c) A person who owns or is conveyed, assigned, or
transferred nore than seven tineshare interests pertoeds—f+roma

| | . . | . | . and
39
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who subsequently conveys, assigns, or transfers all acquired

of—the tineshare interests pertods—+ecerved—fromthe—developer

to a single purchaser in a single transaction, which

transaction nay occur in stages; or

(d) A person who has acquired or has the right to

acquire nore than seven tineshare interests froma devel oper

or other interestholder in connection with a | oan

securitization, conduit, or simlar financing arrangenent and

who subsequently arranges for all or a portion of the

timeshare interests to be offered by one or nore devel opers in

the ordinary course of business on their own behal ves or on

behal f of such person

(32) 29y "Tineshare estate" nmeans a right to occupy a
timeshare unit, coupled with a freehold estate or an estate
for years with a future interest in a tineshare property or a
specified portion thereof. The termshall also nean an
interest in a condom niumunit pursuant to s. 718.103, an

interest in a cooperative unit pursuant to s. 719.103, or an

interest in a trust that conplies in all respects with the
provisions of s. 721.08(2)(c)3.
(33){36) "Tineshare instrument" neans one or nore

docunents, by whatever nane denom nated, creating or governing
the operation of a tineshare plan
(34) "Tinmeshare interest" neans a tineshare estate or

ti meshare |icense

(35) 31y "Tineshare |license" neans a right to occupy a
timeshare unit, which right is neither coupled with a freehold
interest, nor coupled with an estate for years with a future
interest, in a tineshare property.

(36) 32y "Tineshare period" neans the period or
periods of tinme when a purchaser of a tineshare interest ptan

40
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is afforded the opportunity to use the accommodati ons or
facilities, or both, of a tineshare plan

(37)33) "Tineshare plan"” nmeans any arrangenent, plan
schene, or simlar device, other than an exchange program
whet her by nenbership, agreenent, tenancy in comon, sale,
| ease, deed, rental agreenent, |icense, or right-to-use
agreenent or by any other neans, whereby a purchaser, for
consi deration, receives owership rights in or a right to use
accommodations, and facilities, if any, for a period of tine
|l ess than a full year during any given year, but not
necessarily for consecutive years.

(38) (34) "Tineshare property"” neans one or nore
timeshare units subject to the sane tineshare instrunent,
together with any other property or rights to property
appurtenant to those tineshare units. Notw t hstandi ng anythi ng

to the contrary contained in chapter 718 or chapter 719, the

timeshare instrunent for a tineshare condom ni um or

cooperative nay designate personal property, contractua

rights, affiliation agreenents of conponent sites of vacation

cl ubs, exchange conpani es, or reservation systens, or any

ot her agreenents or personal property, as common el enents or

[imted common el enments of the tineshare condom ni um or

cooperative

(39){35) "Tineshare unit" nmeans an acconmmopdation of a
timeshare plan which is divided into tinmeshare periods. Any
timeshare unit in which a door or doors connecting two or nore

separate roons are capable of being |locked to create two or

nore private dwellings shall constitute only one tineshare

unit for purposes of this chapter, unless the tineshare

i nstrunent provides that tineshare interests may be separately

conveyed in such | ocked-off portions.
41
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(40) 36> "Vacation ownership plan" neans any timeshare

pl an consisting exclusively of tineshare estates.

(41) 37 "Vacation plan"” or "vacation nenbership plan”
neans any tineshare plan consisting exclusively of tinmeshare
licenses or consisting of a conbination of tineshare |icenses
and tinmeshare estates.

Section 10. Section 721.06, Florida Statutes, is
amended to read:

721.06 Contracts for purchase of timeshare interests
pertods. - -
(1) Each seller shall utilize, and furnish each
purchaser a fully conpl eted and executed copy of;a contract
pertaining to the sale, which contract shall include the
followi ng information:

(a) The actual date the contract is executed by each
party.

(b) The nanes and addresses of the devel oper—any
owner—of—the—undertying—Fee—and the ti neshare plan

(c) The tetat—tinancial—obHgation—ef—thepurchaser
inetuding—the initial purchase price and any additiona
charges to which the purchaser may be subject in connection

with the purchase of the tineshare interest, such as

financing, or which will be collected fromthe purchaser on or

before closing, such as the current year's annual assessnent

for comon exXpenses.

(d) Any annually recurring use charge and the next

year's estinmated annual assessnent for commpbn expenses and for

ad valoremtaxes or, if an estimate for next year's assessnent

is unavailable, the current year's actual annual assessnent

for commobn expenses and for ad val oremt axes. reservatiof-
raRtenance—ahagerent—and—+ecreati-on—charges—
42

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®~NO®Uu D WNPRER O

Florida Senate - 2000 CS for SB 908
315-20

i
2015A-00

(e) e The estinmated date of conpletion of
construction of each accommpdation or facility pronised to be

conpl eted which is not conpleted at the tine the contract is
executed and the estimted date of cl osing.

(f)te)y A brief description of the nature and duration
of the tineshare interest period being sold, including whether
any interest in real property is being conveyed and the
speci fic nunber of years constituting the termof the
ti meshare pl an.

(g)tH)> Imediately prior to the space reserved in the
contract for the signature of the purchaser, in conspicuous
type, substantially the follow ng statenents:

You may cancel this contract wi thout any penalty or
obligation within 10 cal endar days after the date you sign

t hi s contract —ant—within—10—<calentdar—days—after—the—date—you

receive—the—approvetd—pubH-ec—offering—statenrent—whichever—s
ater

If you decide to cancel this contract, you nust notify
the seller devetoeper in witing of your intent to cancel
Your notice of cancellation shall be effective upon the date
sent and shall be sent to ...(Nane of Seller Pevetoper)... at
...(Address of Seller bevetoper).... Any attenpt to obtain a
wai ver of your cancellation right is void and of no effect

ortawlat-.  While you nay execute all closing docunents in
advance, the closing, as evidenced by delivery of the deed or
ot her docunent, before expiration of your 10-day cancell ation
period, is prohibited.

(h)fg)y If a tinmeshare estate Heense is being
conveyed, the follow ng statenent in conspicuous type:
43
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5
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7| tortowi . . :

8

9 For the purpose of ad val orem assessnent, taxation and
10 | special assessnents, the nmanaging entity will be considered
11| the taxpayer as your agent pursuant to section 192. 037,

12 | Florida Statutes.

13

14 (i) A statenent that, in the event the purchaser

15| cancels the contract during a 10-day cancellation period, the
16 | developer will refund to the purchaser the total anpunt of al
17 | paynents nmade by the purchaser under the contract, reduced by
18 | the proportion of any contract benefits the purchaser has

19 | actually received under the contract prior to the effective
20 | date of the cancellation. The statenent shall further provide
21| that the refund will be nade within 20 days after receipt of
22 | notice of cancellation or within 5 days after recei pt of funds
23| fromthe purchaser's cleared check, whichever is later. A

24 | seller and a purchaser shall agree in witing on a specific
25| value for each contract benefit received by the purchaser for
26 | purposes of this paragraph. The term "contract benefit" shal
27 | not include purchaser public offering statenents or other

28 | docunentation or materials that nust be furnished to a

29 | purchaser pursuant to statute or rule.

30 (j) If the tinmeshare interest per+od is being sold

31| pursuant to an agreenent for deed, a statenent that the

44
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signing of the agreenent for deed does not entitle the
purchaser to receive a deed until all paynents under the
agreenent have been nmde.

(k) Unless the developer is at the tine of offering
the plan the owner in fee sinple absolute of the
accommpdations and facilities of the tineshare plan, free and
clear of all liens and encunbrances, a statenent that the
devel oper is not the sole owner of the underlying fee of such
the accomodations or facilities without Iiens or
encunbr ances, whi ch statenent shall include:

1. The nanes and addresses of all persons or entities
havi ng an ownership interest or other interest in the
accommpdations or facilities; and

2. The actual interest of the devel oper in the
accommodations or facilities. As an alternative to including

the statenent in the purchase contract, a seller may include a

reference in the purchase contract to the location in the

purchaser public offering statenent text of such infornmation

as—anf—exhi-bit—
(1)t If the purchaser will receive an interest in a
nmultisite timeshare plan pursuant to part I, a thefoHoewng

statement shall be provided in conspicuous type in
substantially the follow ng form

The devel oper is required to provide the nmanagi ng

entity of the nmultisite tineshare planter—uttisite—vacation
45
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1 | ewnership—pran—or—ruttisi-te—vacat-on—pran—or—vacation—ctub)
2| with a copy of the approved public offering statenment text and
3| exhibits filed with the division and any approved anendnents
4 | thereto, and any ot her conponent site docunents as descri bed
5|in section 721.07 or section 721.55, Florida Statutes, which
6| are not required to be net filed with the division, to be

7 | maintained by the managi ng entity for inspection as part of
8 | the books and records of the plan

9

10 (m Ay The foll owi ng statenment in conspicuous type:

11

12 Any resale of this tineshare interest nust be

13 | acconpani ed by certain disclosures in accordance with section
14 | 721. 065, Fl orida Statutes.

15

16 (n) A description of any rights reserved by the

17 | devel oper to alter or nodify the offering prior to closing.
18 (2) An agreenent for deed shall be recorded by the
19 | devel oper within 30 days after the day it is executed by the
20 | purchaser. The devel oper shall pay all recording costs

21 | associated therewith

22 (3) The escrow agent shall provide the devel oper with
23| a receipt for all purchaser funds or other property received
24 | by the escrow agent froma seller

25 t4—Adevetoper—may—not—offer—anynunber—of—tineshare
26 | estates—or—timesharetHcenses—that—woul-d—ecause—thetotal

27 | nunber—of—estates—ortHcenses—offeredto—-exceed—aone-to-one
28 | purchaser—to—accommodation—+atio—

29 Section 11. Section 721.065, Florida Statutes, is

30 | anended to read:

31 721. 065 Resal e purchase agreenents. --
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(1) An owner who acquires a tineshare interest period
for her or his own use and occupancy and |l ater offers it for
resale, or any agent of such person, nust utilize a resale
pur chase agreenent which conplies with the provisions of
subsection (2) to effectuate any resale of the tineshare
i nterest pertoed. A nmanaging entity, not otherw se a

devel oper, which sells, or engages a third party to sell on
its behalf, 50 or fewer tineshare interests whiech—foer—its—own

account—offers—fewer—than—20—tineshare—pertods in the

timeshare plan that whieh it manages in a given cal endar year

to persons who are not existing purchasers of that tineshare
plan may al so use a resal e purchase agreenent which conplies
Wi th subsection (2) in lieu of conplying with the provisions
of ss. 721.06-721.12 and 721.20. A nmanaging entity, not

ot herwi se a devel oper, which sells, or engages a third party

to sell on its behalf, tineshare interests in the tineshare

plan that it nanages to persons who are existing purchasers of

that tineshare plan may al so use a resal e purchase agreenent

in conpliance with subsection (2) inlieu of conplying with
the provisions of ss. 721.06-721.12 and 721. 20. For purposes
of this subsection, a rebuttable presunption shall exist that

an owner who has acquired nore than seven tinmeshare interests
pett+ods did not acquire themfor her or his own use and
occupancy.

(2) Any resale purchase agreenent utilized by a person
described in subsection (1) nust contain all of the foll ow ng:

(a) The nane and address of the tineshare plan and of
the managi ng entity of the tineshare plan

(b) The followi ng statements in conspicuous type
| ocated i mMmediately prior to the disclosure required by
par agraph (c):
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1

2| The current year's assessnent for conmon expenses allocable to
3| the tineshare interest period you are purchasing is $.....

4| This assessnent, which nmay be increased fromtinme to tine by
5| the managing entity of the tineshare plan, is payable in ful

6 | each year on or before ......... Thi s assessnent

7 | (includes/does not include) yearly ad valoremreal estate

8 | taxes, which (are/are not) billed and coll ected separately.

9] (If ad valoremreal property taxes are not included in the

10 | current year's assessnent for commobn expenses, the foll ow ng
11 | statement nust be included: The npst recent annual assessnent
12 | for ad valoremreal estate taxes for the tineshare interest

13 | per+od you are purchasing is $..... ) (If there are any

14 | del i nquent assessnents for conmon expenses or ad val oremtaxes
15| outstanding with respect to the tineshare interest perted in
16 | question, the foll owi ng statenent nust be included: A

17 | delinquency in the anmount of $.... for unpaid conmbn expenses
18 | or ad valoremtaxes currently exists with respect to the

19 | ti meshare i nterest peri+otd you are purchasing, together with a
20 | per diemcharge of $.... for interest and | ate charges.) For
21| the purpose of ad val orem assessnent, taxation, and speci al

22 | assessnents, the managing entity will be considered the

23 | taxpayer as your agent pursuant to section 192.037, Florida
24 | Statutes. Each owner is personally liable for the paynent of
25| her or his assessnments for commpn expenses, and failure to

26 | tinmely pay these assessnents may result in restriction or |oss
27 | of your use and/or ownership rights.

28

29 | There are nmany i nportant docunents relating to the tineshare
30 | pl an which you should review prior to purchasing a tineshare
31| interest petriod, including the declaration of condom nium or
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covenants and restrictions; the association articles and

byl aws; the current year's operating and reserve budgets; and

any rules and regul ations affecting the use of tineshare plan
accomodations and facilities.

(c) The followi ng statenent in conspicuous type
| ocated i mMmediately prior to the space in the contract
reserved for the signature of the purchaser

You may cancel this contract without any penalty or obligation
within 10 days after the date you sign this contract. If you
decide to cancel this contract, you nust notify the seller in
writing of your intent to cancel. Your notice of cancellation
shal | be effective upon the date sent and shall be sent to the
seller at ...(address).... Any attenpt to obtain a waiver of
your cancellation right is void and of no effect. Wile you
may execute all closing docunments in advance, the closing, as
evi denced by delivery of the deed or other docunent, before
expiration of your 10-day cancellation period, is prohibited.

(d) The year in which the purchaser will first be

entitled to occupancy of a tineshare period associated with

the tinmeshare interest that is the subject of the resale

pur chase agreenent.

(3) If a resale purchase agreenent utilized by a
person described in subsection (1) does not conply with the
provi sions of subsection (2), the contract shall be voidable
at the option of the purchaser for a period of 1 year after
t he date of cl osing.

Section 12. Section 721.07, Florida Statutes, is
amended to read:
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1 721.07 Public offering statenent.--Prior to offering
2 | any tineshare plan, the devel oper nust subnit f+e a

3| registered public offering statenent to with the division for
4 | approval as prescribed by s. 721.03, s. 721.55, or this

5] section. Until the division approves such filing, any

6 | contract regarding the sale of that the tineshare plan which
7 | ts—the—subjeet—of—the—pubtic—offeringstatenent i s voi dable by
8 | the purchaser.

9 (1) The division shall, upon receiving a registered
10 | public offering statenent froma devel oper, mail to the

11 | devel oper an acknow edgnent of receipt. The failure of the
12 | division to send such acknow edgnent will not, however,

13 | relieve the devel oper fromthe duty of conplying with this

14 | section.

15 (2)(a) Wthin 45 days after receipt of a registered
16 | public offering statenent which is subject only to this part
17 | and is submitted in proper formas prescribed by rule, or

18 | within 120 days after receipt of a registered public offering
19 | statenent which is subject to part Il and is submtted in

20 | proper formas prescribed by rule, the division shal

21 | determ ne whether the proposed registered public offering

22 | statenent is adequate to neet the requirenents of this section
23| and shall notify the devel oper by mail that the division has
24 | either approved the statenent or found specified deficiencies
25| in the statenent. |If the division fails to approve the

26 | statenent or specify deficiencies in the statenent within the
27 | period specified in this paragraph, the filing will be deened
28 | approved.

29 (b) If the developer fails to respond to any cited

30| deficiencies within 20 days after receipt of the division's
31| deficiency notice, the division may reject the filing.
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Subsequent to such rejection, a new filing fee pursuant to
subsection (4) and a new division initial review period
pursuant to paragraph (a) shall apply to any refiling or
further review of the rejected filing.

(c) Wthin 20 days after recei pt of the devel oper's
timely and conpl ete response to any deficiency notice, the
di vision shall notify the devel oper by mail that the division
has either approved the filing, found additional specified
deficiencies in it, or determ ned that any previously
speci fi ed deficiency has not been corrected. |f the division
fails to approve or specify additional deficiencies within 20
days after receipt of the developer's tinely and conplete
response, the filing will be deermed approved.
(d) A devel oper shall have the authority to deliver to

purchasers any purchaser public offering statenent that is not

yet approved by the division, provided that the foll ow ng

shal | apply:

1. At the tine the devel oper delivers an unapproved

purchaser public offering statenent to a purchaser pursuant to

this paragraph, the devel oper shall deliver a fully conpleted

and executed copy of the purchase contract required by s.

721.06 which contains the foll owi ng statenent in conspi cuous

type in substantially the following form which shall repl ace
the statenents required by s. 721.06(1)(g):

The devel oper is delivering to you a public offering statenent

that has been filed with but not yet approved by the Division

of Florida Land Sal es, Condom ni uns, and Mdbil e Hones. Any

revisions to the unapproved public offering statenent you have

received nust be delivered to you, but only if the revisions

materially alter or nodify the offering in a manner adverse to
51
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you. After the division approves the public offering

statenent, you will receive notice of the approval fromthe

devel oper and the required revisions, if any.

Your statutory right to cancel this transaction w thout any

penalty or obligation expires 10 cal endar days after the date

you si gned your purchase contract or 10 cal endar days after

you receive revisions required to be delivered to you, if any,

whi chever is |ater.

2. After receipt of approval fromthe division and

prior to closing, if any revisions nade to the docunents

contained in the purchaser public offering statenent

materially alter or nodify the offering in a manner adverse to

a purchaser, the devel oper shall send the purchaser such

revisions together with a notice containing a statenent in

conspi cuous type in substantially the follow ng form

The unapproved public offering statenent previously delivered

to you, together with the encl osed revisions, has been

approved by the Division of Florida Land Sal es, Condom ni uns,

and Mobil e Homes. Accordingly, your cancellation right expires

10 cal endar days after you sign your purchase contract or 10

cal endar days after you receive these revisions, whichever is

later. |f you have any questions regardi ng your cancell ation

rights, you nmay contact the division at [insert division's

current address].

3. After receipt of approval fromthe division and

prior to closing, if no revisions have been nade to the

docunents contained in the unapproved purchaser public
52

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2000 CS for SB 908
315-20

i
2015A-00

1| offering statenent, or if such revisions do not materially

2| alter or nodify the offering in a manner adverse to a

3 | purchaser, the devel oper shall send the purchaser a notice

4| containing a statenent in conspicuous type in substantially

5| the following form

6

7 | The unapproved public offering statenent previously delivered
8| to you has been approved by the Division of Florida Land

9| Sal es, Condoni ni unms, and Mbbil e Hones. Revisions nade to the
10 | unapproved public offering statenent, if any, are either not
11 ) required to be delivered to you or are not deened by the

12 | developer, inits opinion, to materially alter or nodify the
13| offering in a manner that is adverse to you. Accordingly, your
14 | cancellation right expired 10 days after you signed your

15 | purchase contract. A conplete copy of the approved public

16 | offering statenent is avail able through the nmanagi ng entity
17 | for inspection as part of the books and records of the plan
18 | If you have any questions regardi ng your cancellation rights,
19 | you nay contact the division at [insert division's current

20 | addr ess] . Fhe—di-viston—ts—authorizetd—to—enter—+nto—an

21 | agreemrent—wth—anoether—statefor—thepurpose—of—TFacittating
22 | the—processihg—of—out—of—statetimeshare—instrurents—or—other
23 | conponent—st+te—docurents—pursuant—to—subsecton—{(5—or—part—+t+
24 w I £ oeit . I F | of

25 | eonptaints—to—the—appropriate——state-

26

27 te)—Tthe—di-vi-ston—shat—haveno—authori-ty—to—deternmne
28 | whether—any—person—has—conptet—w-th—another—state—st+aws—or
29 r SRR F . I .

30 | er—conponrent—sitte—doecurent—based—sotely—upon—thetack—or

31 | degree—of—tinesharetregutati-onin—another—state—The—diviston
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16 (3)(a)l. Any change to an approved public offering

17 | statenent filing shall be filed with the division for approval
18 | as an anendnent prior to beconing effective. The division

19 | shall have 20 days after recei pt of a proposed anendnent to
20 | approve or cite deficiencies in the proposed anendnent. |If
21| the division fails to act within 20 days, the anmendnent will
22 | be deened approved. If the proposed anendnent adds a new

23 | conponent site to an approved nultisite tinmeshare plan, the
24 | division's initial period in which to approve or cite

25 | deficiencies is 45 days. If the developer fails to adequately
26 | respond to any deficiency notice within 30 days, the division
27 | may reject the anendnent. Subsequent to such rejection, a new
28 | filing fee pursuant to subsection (4) and a new di vi si on

29 | initial review period pursuant to this paragraph shall apply
30| to any refiling or further review of the rejected anendnent.
31
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2. For filings only subject to this part, each
approved anmendnent to the approved purchaser public offering

statenent, other than an anendnent nmade only for the purpose
of the addition of a phase or phases to the tinmeshare plan in
the manner described in the tineshare instrunent or any
anmendnent that does not materially alter or nodify the

offering in a nmanner that is adverse to a purchaser, shall be

delivered to a purchaser no |later than 10 days prior to
closing. For filings nmade under part ||, each approved
anmendnent to the nmultisite tineshare plan purchaser public

of fering statenent, other than an anendnent nade only for the
purpose of the addition, substitution, or deletion of a
conponent site pursuant to part |l or the addition of a phase
or phases to a conponent site of a nultisite tineshare plan in
the manner described in the tineshare instrunent or any
anmendnent that does not materially alter or nodify the

offering in a nmanner that is adverse to a purchaser, shall be

delivered to a purchaser no |ater than 10 days prior to
cl osi ng.

3. Anendnents made to a tineshare instrunent for a
conponent site located in this state are not required to shatH-
orty be delivered to these purchasers who do not wtH- receive
a tinmeshare estate or a specific tineshare license in that

conponent site. Anendnents nade to a tinmeshare instrunment for
a conponent site not located in this state are not required to
be delivered to purchasers.

(b) At the tine that any anendnents required to be

delivered to purchasers, as provided in paragraph (a), are

delivered to purchasers, the devel oper shall provide to those
purchasers who have not closed a witten statenment that H—any

F | | ol | " | ffor] .
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1 | a—rranner—which—s—adverse—to—thepurechaserthe purchaser or

2| lessee will have a 10-day voidability period.

3 (4)(a) Upon the filing of a registered public offering
4 | statenent, the devel oper shall pay a filing fee of $2 for each
5] 7 days of annual use availability in each tineshare unit that
6 | my be offered as a part of the proposed tineshare plan

7 | pursuant to the filing. Comrencing—Jdantvary—1—1995—the

8 | di-viston—ray—by—+ule—tnerease—thetHHngfeeup—to—amaximum
9 | of—$3—For—each—7days—of—annvat—use—avatrtabitty—in—-each

10 | tireshare—unit—that—+s—offered—as—apart—of—theproposed

11 | tireshare—ptan—

12 (b) Upon the filing of an anmendnent to an approved

13 | registered public offering statenent, other than an anmendnent
14 | addi ng a phase to the tinmeshare plan, the devel oper shall pay
15| a filing fee of $100.

16 (5) Every registered public offering statenent +ted
17 | wth—the—divistoen for a tineshare plan which is not a

18 | nultisite muttistate tineshare plan shall contain the

19 | information required by this subsection. The division is

20 | authorized to provide by rule the nethod by which a devel oper
21 | must provide such information to the division

22 (a) A cover page stating only:

23 1. The nane of the tineshare plan; and

24 2. The followi ng statenent, in conspicuous type: This
25| public offering statenent contains inportant natters to be

26 | considered in acquiring a tineshare interest period. The

27 | statenents contained in this public offering statenent herern
28 | are only summary in nature. A prospective purchaser shoul d

29 | refer to all references, acconpanyi ng exhi bits hereteo,

30 | contract docunents, and sales materials. You should not rely
31| upon oral representations as being correct. Refer to this
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docunent and acconpanyi ng exhi bits for correct

representations. The seller is prohibited from nmaki ng any
representations other than those contained in the contract and
this public offering statenent.

(b) Alisting of all statenents required to be in
conspi cuous type in the public offering statenent staterents
and in all exhibits thereto.

(c) A separate index of the contents and exhibits of
the public offering statenent.

(d) A textywhich shall include, where applicable, the
di scl osures set forth in paragraphs (e)-(hh) and

: el . . I e f ord
: I IR

(e) A description of the tineshare plan, including,
but not linmited to:

1. Its nanme and | ocation

2.  An explanation of the formof timeshare ownership
that is being offered, including a statement as to whet her any
interest in the underlying real property will be conveyed to
the purchaser. If the plan is being created or being sold on a
| easehol d, a description of the material terns of the | ease
shall be included thetecation—oftheteaseinthe-exhibitsto
the—pubb—ec—offering—staterent—shat-—be—stated. |f the plan is

a plan in which tineshare estates are sold as interests in a

trust pursuant to the requirenments of this chapter, a full and

accurate description of the trust arrangenent and the

trustee's duties shall be included.

3. An explanation of the manner in which the
apportionnent of commobn expenses and ownership of the common
el ements has been determ ned.
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(f) A description of the accomvbdati ons and
faett+t+es, including, but not limted to:

1. The nunber of tineshare burtdings—thenurber—of

units in each building, the nurber—of—tineshareperitods—in
each—uni-t—the total nunber of tineshare periods declared as

part of the tineshare plan and filed with the division, and
being—offered-t he nunber of bathroons and bedroons in each
type of tineshare unit;—antd—thetoetal—rnurber—of—un-ts—and—unit
weeks.

2. The latest date estinmated for conpletion of
constructing, finishing, and equipping the tineshare units

decl ared as part of the tineshare plan and filed with the

di vi si on.
3. The estimted maxi nrum nunber of units and tinmeshare
periods that will use the accomvbdations and facilities. |If
t he maxi mum nunber of tineshare units or tineshare periods
will vary, a description of the basis for variation nust be
i ncl uded aned—the—mnirumareunt—of—doetars—per—tirweshare
o I F it I . |t oottt

4.5~ The duration, in years, of the tineshare plan
(g) A description of the reereationat—and—other

conmonty—used facilities that will be used ety by purchasers

of the plan, including, but not limted to:
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1. The intended purpose, if not apparent fromthe
descri pti on. Each—+ooemantd—its—intended—purposes—tocation
. . I F Lo

© 00 N o O W DN P

e
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=
w

16 | facttity—

17 2.5~ The estinmated date when each reemor—ether
18 | facility will be available for use by the purchaser

19 . o e . F I tation

mm
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. I S I I . - F ’
ket I . I . w I ,
share—or—onty—as—to—the—entireteasedproperty—

3.9~ A statenent as to whether the facilities will

cormonty—used—factHties—whieh—wi-H—not be used exclusively by

purchasers of the tineshare plan, and, if not, a statenent as

to whether the purchasers of the tineshare plan are required

to pay ant—which—+eguire—the—payrent—oef any portion of the
mai nt enance and expenses of such facilities. —etrther—direetty
el ] I I _ 4 I o b

60
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 CS for SB 908
315-20

i
2015A-00

(h)t>1. [If any reereationalt—taecttties—oer—other
facilities offered by the devel oper for use by purchasers are

to be leased or have club nenbershi ps wernbership associ at ed
with them other than participation in a vacation club, one of

the following statenents in conspicuous type: There is a
reereational—factiiti+es | ease associated with one or nore
facilities of the this tineshare plan; or, There is a club

nmenber shi p associated with one or nore facilities of the this
ti meshare plan. Fhere—shat—be—areferencetothetocationin
I el ol I I . I Lt
I N I Cbedi I L
2. If it is mandatory that purchasers uhRtt—ewrers pay
fees, rent, dues, or other charges under a recreational
facilities | ease or club nenbership for the use of the

facilities, other than participation in a vacation club,the

appl i cabl e statenent in conspicuous type in substantially the

following form
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a. Menbership in a thereereational facilities club is
mandat ory for purchasers;
b. Purchasers or the association(s)are required, as a

condition of ownership, to be | essees under the reereational
facilities | ease;

c. Purchasers or the association(s)are required to

pay their share of the rent or costs and expenses of
mai nt enance, managenent, upkeep, and repl acenent —+ents—and
fees under the reecreattonal facilities | ease (or the other
instrunents providing the facilities); or

d. A sinlar statenent of the nature of the
organi zation or the nmanner in which the use rights are
created, and that purchasers are required to pay.

I medi ately following the applicable statenent a description

of the |lease or other instrunent shall be stated, including a

description of terns of the paynent of rent or costs and

expenses of nmintenance, nmanagenent, upkeep, and repl acenent

of the facilities;—thetocation—inthe—disclosureraterials
I I I I . I Cbedi I L kot .
3. If the purchasers are required to pay a use +H—the
devetoper—or—any—other—person—other—than—thepurechasers—and

I b et . he—faeitities ’
or—+s—entitted—to+recerve—any—+tent-fee, or other paynent for

the use of the facilities, not including the rent or

nmai nt enance, nanagenent, upkeep, or replacenent costs and

expenses,the follow ng statenent in conspicuous type: The
purchasers or the association(s) nust pay reat—or—tand use

fees for one or nore recreational—or—oether—conmonty—used

facilities. Immediately following this statenment a
description of the use fees shall be incl udedi—theteocaton—in
62
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the—di-setosureraterials—where—the rent—ortand-usefees—are
deseribed—in—detait—shalH—bestated.

4. | f —rA—any—+reereationftormat—whether—teasehotd-
etub—or—otherany person other than the association has the
right to alien on the tineshare interests periods to secure
t he paynent of assessnents, rent, or other exactions, a
statenent in conspicuous type in substantially the foll ow ng
form

a. There is a lien or lien right against each
timeshare interest period to secure the paynent of rent and
ot her exactions under the facilities reereation | ease. A
purchaser's failure to make these paynents nmay result in
foreclosure of the lien; or

b. There is a lien or lien right against each
timeshare interest period to secure the paynent of assessnents
or other exactions com ng due for the use, nmintenance,
upkeep, or repair of one or nore the+eecreational—or—conmonty
used facilities. A purchaser's failure to make these paynents
may result in foreclosure of the lien.

I medi ately followi ng the applicable statenent, a description
of the lien right shall be included thetetcation—in—the
el ol I et . ekt I Cbed
. I L kot .

(i)t If the devel oper or any other person has the
right to increase or add to the reereational facilities at any
time after the establishnent of the tineshare plan, without

the consent of the purchasers or association being required, a

statenent in conspicuous type in substantially the foll ow ng

form Reereational Facilities nmay be expanded or added without

consent of the purchasers or the association(s). Imediately
63
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1| following this statenent, a description of thetocatiron—tn—the
2 | di-setosure—raterials—where such reserved ri ghts are—deseribed
3| shall be included stated.

4 (j) &) An explanation of the status of the title to

5| the real property underlying the tineshare plan, including a
6 | statenment of the existence of any lien, defect, judgnent,

7 | nortgage, or other encunbrance affecting the title to the

8 | property, and how such |ien, defect, judgnent, nortgage, or

9 | other encunbrance will be renpoved or satisfied prior to

10 | cl osi ng.

11 (k) ) A description of any judgment against the

12 | devel oper, the managi ng entity, or owner of the underlying

13| fee, which judgnent is nmaterial to the tineshare plan; the

14 | status of any pending suit to which the devel oper, the

15| managing entity, or owner of the underlying fee is a party,
16 | which suit is material to the tineshare plan; and any other
17 | suit which is material to the tinmeshare plan of which the

18 | devel oper, nmanaging entity, or owner of the underlying fee has
19 | actual knowl edge. |If no judgnents or pending suits exist,

20 | there shall be a statenment of such fact.

21 (1)tm A description of all unusual and materi al

22 | circunstances, features, and characteristics of the rea

23 | property.

24 (m Ay A description of any financing to be offered to
25 | purchasers by the devel oper or any person or entity in which
26 | the devel oper has a financial interest, together with a

27 | disclosure that the description of such financing nmay be

28 | changed by the devel oper and that any change in the financing
29 | offered to prospective purchasers will not be deened to be a
30 | material change.

31
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(n)te)r A detail ed explanation of any financial

arrangenents whi ch have been provi ded for conpletion of al
prom sed i nprovenents.

(0) ta) The nane and address of the managing entity; a
statenent whether the seller may change the managing entity or
its control and, if so, the manner by which the seller may
change the managing entity; a statenment of the arrangenents
for managenent, nmi ntenance, and operation of the
accommpdations and facilities and of other property that wll
serve the purchasers; and a description of the nanagenent
arrangenent and any contracts for these purposes having a term
in excess of 1 year, including the nanes of the contracting
parties, the termof the contract, the nature of the services
i ncluded, and the conpensation, stated for a nonth and for a
year, and provisions for increases in the conpensation
Coptes—of—aH—described—econtracts—shat-—be—attached—as
exhibits—

(p) () | f the—developer,—or any person other than the

pur chasers purehaserhas the right to retain control of the
board of administration of the association for a period of
time which nay exceed 1 year after the closing of the sale of
a mpjority of the tineshare interests units in that tineshare

pl an to persons other than successors or concurrent devel opers
65
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1| and the plan is one in which all purchasers automatically

2 | becone nenbers of the association, a statenent in conspi cuous
3| type in substantially the following form The devel oper (or

4 | other person) has the right to retain control of the

5| association after a majority of the tineshare interests un-ts
6 | have been sold. Imediately following this statenent, a

7 | description of the applicable transfer of control provisions
8| of the tineshare plan shall be included thetecation—+n—the

9 | di-setosure—rateritals—where—this—right—toe—econtrot—s—described
10 | in—detart—shat—be——stated.

11 (q)fs)y1l. If there are any restrictions upon the sale,
12 | transfer, conveyance, or |easing of a tineshare interest

13 | pertod, a statenment in conspicuous type in substantially the
14 | following form The sale, |ease, or transfer of tineshare

15| interests peritods is restricted or controlled. |Imediately
16 | following this statenent, a description of the nature of the
17 | tecationin—the—diselosure—materials—where the restriction

18| limtation, or control on the sale, |ease, or transfer of

19 | ti neshare interests petriotds—i+s—deseribed—+n—-detatrt+ shall be
20 | i ncl uded stated.
21 2. The followi ng statenent in conspicuous type in
22 | substantially the following form The purchase of a tineshare
23| i nterest period should be based upon its value as a vacation
24 | experience or for spending leisure tine, and not considered
25| for purposes of acquiring an appreciating investnent or with
26 | an expectation that the tineshare interest period nmay be
27 | resol d.
28 (r)t+)y If the tinmeshare plan is part of a phase
29 | project, a statenent to that effect and a conplete description
30 | of the phasing. Notw thstanding any provisions of s. 718.110
31| or s. 719.1055, a devel oper may develop a tineshare

66
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condom niumor a tinmeshare cooperative in phases if the

original declaration of condom nium or cooperative docunents

submtting the initial phase to condom ni um ownership or
cooperative ownership or an anmendnent to the declaration of

condom ni um or cooperative docunents which has been approved

by all of the unit owners and unit nortgagees provi des for
phasi ng. Notwi t hstandi ng any provisions of s. 718.403 or s.

719.403 to the contrary, the original declaration of
condom ni um or cooperative docunents, or an anendnent to the

decl arati on of condoni nium or cooperative docunents adopted

pursuant to this subsection, need only generally describe the
devel oper's phasing plan and the | and which may becone part of
t he condoni nium or cooperative, and, in conjunction therewth,

t he devel oper nmay al so reserve all rights to vary his or her
phasi ng plan as to phase boundaries, plot plans and fl oor

pl ans, tinmeshare unit types, tineshare unit sizes and

ti meshare unit type mixes, nunbers of tineshare units, and
recreational—areas and facilities with respect to each
subsequent phase. There shall be no tine limt during which a
devel oper of a tinmeshare condom nium or tineshare cooperative

nmust conplete his or her phasing plan, and the devel oper shal
not be required to notify owners of existing tineshare estates
of his or her decision not to add one or nore proposed phases.
(s)fu)y A description of the material restrictions, if
any, to be inposed on tineshare interests pertoeds concerning
the use of any of the accommopdations or facilities, including
statenents as to whether there are restrictions upon children
and pets or a reference to—ant+eferences—to—the—votures—and
ey . I I I I I o
F ¥ i I o . el I ’
then a copy of the docunents containing the restrictions which
67
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1| shall be attached as an exhibit. |If there are no
2| restrictions, there shall be a statenment of such fact.
3 (t)tw)y If there is any land that is offered by the
4 | devel oper for use by the purchasers and which is neither owned
5] by themnor |leased to them the association, or any entity
6| controlled by the purchasers, a statenent describing the | and,
7| howit will serve the tineshare plan, and the nature and term
8 | of service. tmediatety—fottowng—this—statenrent—the
9 | tecation—in—the—disclosureraterials—where—the—dectaration—or
10
11
12
13
14
15
16
17 (u) ¢ An estimated operating budget for the tineshare
18 | plan and a schedul e of the purchaser's expenses expense shal
19 | be attached as an exhibit and shall contain the follow ng
20 | information:
21 1. The estinmated annual expenses of the tineshare plan
22 | collectible from purchasers by assessnents. The esti nated
23 | paynents by the purchaser for assessnments shall al so be stated
241 in the estimated anounts for the tines when they will be due.
25 | Expenses shall also be shown for the shortest tineshare period
26 | offered for sale by the developer. |f the tineshare plan
27 | provides for the offer and sale of units to be used on a
28 | nonti neshare basis, the estimated nonthly and annual expenses
29 | of such units shall be set forth in a separate schedul e.
30 2. The estimated weekly, nonthly, and annual expenses
31| of the purchaser of each tineshare interest perted, other than

68
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assessnents payable to the managing entity. Expenses which
are personal to purchasers that are not uniformy incurred by
all purchasers or that are not provided for or contenpl ated by
the tinmeshare plan docunments may be excluded fromthis
estimate.

3. The estimated itens of expenses of the tineshare
pl an and the nanaging entity, except as excluded under
subparagraph 2., including, but not limted to, if applicable,

the following itens, which shall be stated either as
managenent expenses coll ectible by assessnents or as expenses
of the purchaser payable to persons other than the nanagi ng
entity:

a. Expenses for the managi ng entity:

(1) Administration of the nmanaging entity.

(1) Managenent fees.

(111) Maintenance.

(1'V) Rent for reereationa—and—other—conmonty—used
facilities.

(V) Taxes upon tineshare property.

(VI) Taxes upon | eased areas.

(VI'l) Insurance.

(VI11) Security provisions.

(I X) Oher expenses.

(X) Operating capital

(XI') Reserves for deferred mai ntenance and reserves
for capital expenditures. Al reserves for any accombdati ons

and facilities located in this state shall be calculated by a

formula which is based upon estinated |ife and repl acenent
cost of each reserve item Reserves for deferred mai ntenance
for such accommopdati ons and facilities shall include accounts

for roof replacenent, building painting, pavenent resurfacing,
69
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repl acenent of tineshare unit furnishings and equi prent, and

any ot her conponent,the useful life of which is less than the
useful life of the overall structure. For any accommpdati ons

and facilities |located outside of this state, the devel oper

shal|l disclose the anmobunt of reserves for deferred nmai ntenance

or capital expenditures required by the law of the situs

state, if applicable, and maintained for such accommpdati ons

and facilities.

(XI'l) Fees payable to the division

b. Expenses for a purchaser

(1) Rent for the tineshare unit, if subject to a
| ease.

(I'1) Rent payable by the purchaser directly to the
| essor or agent under any recreationat—tease—or | ease for the
use of eommenty—used facilities, which use and paynent is a
mandat ory condition of ownership and is not included in the
comopn expenses expense or assessnents for comon nai nt enance
paid by the purchasers to the managi ng entity assectratiotn.

4. The estimated anobunts shall be stated for a period

of at least 12 nonths and may distingui sh between the period
prior to the tine that purchasers elect a majority of the
board of administration and the period after that date.

5. If the devel oper intends to guarantee the |evel of
assessnents, such guarantee nust be based upon a good faith
estimate of the revenues and expenses of the tineshare plan
The guarantee nust include a description of the foll ow ng:

a. The specific tine period neasured in one or nore
cal endar or fiscal years during which the guarantee will be in
ef fect.

b. A statenent that the developer will pay all common
expenses incurred in excess of the total revenues of the

70
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ti meshare plan pursuant to s. 721.15(2) if the devel oper has
excused hinself or herself fromthe paynent of assessnents
during the guarantee period.

c. The level, expressed in total dollars, at which the
devel oper guarantees the budget. |[|f the devel oper has
reserved the right to extend or increase the guarantee |evel
pursuant to s. 721.15(2), a disclosure nust be included to
that effect.

6. |If the developer intends to provide a trust fund to
defer or reduce the paynent of annual assessnments, a copy of
the trust instrument shall be attached as an exhibit and shal
i nclude a description of such arrangenent, including, but not
limted to:

a. The specific anount of such trust funds and the
source of the funds.

b. The nanme and address of the trustee.

c. The investnent nethods permitted by the trust
agr eenment .

d. A statenent in conspicuous type that the funds from
the trust account may not cover all assessnents and that there
is no guarantee that purchasers will not have to pay
assessnments in the future.

7. The budget of a phase tineshare plan nmay contain a

note identifying the nunber of tineshare interests covered by

t he budget, indicating the nunber of tineshare interests, if

any, estimted to be declared as part of the tineshare plan

during that cal endar year, and projecting the commbn expenses

for the tineshare plan based upon the nunber of tineshare

interests estimated to be declared as part of the tineshare

pl an during that cal endar year

71
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(v) ty)> A schedul e of estimated closing expenses to be
paid by a purchaser or | essee of a tineshare interest period
and a statenent as to whether a title opinion or title

i nsurance policy is available to the purchaser and, if so, at
whose expense.

(W) £z) The identity of the devel oper and the chief
operating officer or principal directing the creation and sal e
of the tineshare plan and a statenent of the experience of
each in this field or, if no experience, a statenent of that
fact.

taa)—A—statenrent—of—any service,—raintenance,—or
recreati-on—contracts—or—teases—that—rmay becanceledby—the
pttrehasers—

(x) tbb)y A statement of the total financial obligation
of the purchaser, including the purchase price and any
addi ti onal charges to which the purchaser may be subject.

(y) teey The name of any person who will or may have
the right to alter, anend, or add to the charges to which the
purchaser nmay be subject and the terns and conditions under
whi ch such alterations, anendnents, or additions nmay be
i mposed.

(z) tdd)y A statement An—explanatien of the purchaser's

right of cancellation of the purchase contract.

(aa) feer A description of the insurance coverage

provided for the tineshare pl an benreti+t—ef—thepurehasers
(bb) t+f A statenent as to whether the tineshare plan

is participating in an exchange programand, if so, the nane

and address of the exchange conpany offering the exchange
program
(cc) The existence of rules and regul ati ons regardi ng

any reservation features governing a purchaser's ability to
72
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nmake reservations for a tineshare period, including, if

applicable, a disclainmer in conspicuous type in substantially

the follow ng form

The right to reserve a tineshare period is subject to rules

and regul ations of the tineshare plan reservati on system

(dd) If a developer is filing a tineshare plan that

includes a tineshare instrunent or conponent site docunent

that was in conformance with the aws and rul es in existence

at the tine the tineshare plan was created but does not

conformto existing laws and rul es that govern the tineshare

pl an and the devel oper does not have the authority or power to

anmend or change the tineshare instrunent or conponent site

docunent to conformto such existing laws or rules as directed

by the division, a brief explanation of current |aw and the

conflict with the tineshare instrunent or conponent site

docunent, preceded by disclainer in conspicuous type in

substantially the follow ng form

Florida | aw has been anended and certain provisions in [insert

appropriate reference to tineshare instrunent or conponent

site docunent] which were in conformance with Florida | aw as

it existed at the tine the tineshare plan was created are not

in conformance with current Florida | aw. These docunents nay

be anended only by [insert appropriate reference to person or

entity that has the right to anend or change the tineshare

i nstrunent or conponent site docunent]. The devel oper does not

warrant that such docunents are in technical conpliance with

all applicable Florida |laws and regul ati ons. Al questions

regardi ng anendnent of these docunents should be directed to
73
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[insert appropriate reference to person or entity that has the

right to anend or change the tineshare instrunent or conponent

site docunent].

(ee)tog)y Any other information that a the seller, with
t he approval of the division, desires to include in the public

of fering statenent.

(ff) thh) Copies of the followi ng docunents and pl ans,
to the extent they are applicable, shall be included as
exhibits to the registered public offering statenent; however,

if the tinmeshare plan has not been declared at the tinme of the

filing, the devel oper shall provide the foll owi ng proposed

docunent s:

1. The declaration of condom ni um—etr—the—proposed
el . ey el . I I ed

4. The articles of incorporation creating the

associ ati on.

5. The byl aws of the association

6. The ground | ease or other underlying | ease of the
real property on which the tineshare plan is situated

7. The managenent agreenent and all mai ntenance and
ot her contracts regardi ng the managenent and operation of the
ti meshare property which have terns in excess of 1 year

8. The estimated operating budget for the tineshare
pl an and the required schedul e of purchasers' expenses.

9. The floor plan of each type of accommodati on and
the plot plan showing the |ocation of all accommbdati ons and

74
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1| facilities declared as part of the tineshare plan and filed
2| with the division.

3 10. The lease for any facilities. Thetease—-of

4 | reereational—factties—andother—facitities—which—witH—be

5 | used—onty—by—purchasers—oef—the—tirweshareptan—

6 +Hr—Fhe—tease—ofFactHties—used—bypurchasers—and

7 | ethers—

8 12— Fhetormof—tineshareperiodtease—+f—the—offer
9 | trs—ef—ateasehold-

10 11. 33— A declaration of servitude of properties

11 | serving the accommpdati ons and ef facilities, but not owned by
12 | purchasers or |eased to themor the association

13 12. +4— Any docunents required by s. 721.03(3)(e) as
14 | the result of the inclusion of a tineshare plan in the

15 | conversion of a buildi ng The—staterent—of—condition—of—the
16 o il il T f ord . F

17 | tireshare—periods—in—an—operation—beingconverted to

18 | condomi ni um or cooperative ownership.

19 15— Fhe——staterent—of—inspection—Tfor—termte—darage—and
20 | treatwent—of—the—existinginproverents—+F—thetirweshare

21 | property—+Ss—a—converston—

22 13. +6— The form of agreenent for sale or |ease of

23 | tinmeshare interests pertods.

24 14. +7—- The executed agreenent for escrow of paynents
25| made to the devel oper prior to closing and the formof any
26 | agreenent for escrow of ad val oremtax escrow paynents to be
27 | rade into an ad val oremtax escrow account pursuant to s.

28 | 192.037(6).

29 15. 38—~ The docunents contai ning any restrictions on
30 | use of the property required by paragraph(s) ).

31
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1 16. £9— Any ot her docunents or instruments creating

2| the tineshare plan

3 20—Any—contract—or—tease—to—besighed—by—the

4 | purehasers—

5 (g9) t++) Such other information as is necessary to

6| fairly, nmeaningfully, and effectively disclose all aspects of
7| the tineshare plan, including, but not limted to, any

8 | di scl osures made necessary by the operation of s.

9] 721.03(8){9). However, if a devel oper has, in good faith,

10| attenpted to conply with the requirenents of this section, and
11 ) if, in fact, he or she has substantially conplied with the

12 | di sclosure requirenents of this chapter, nonmaterial errors or
13 | omi ssions shall not be actionable.

14 (hh) ) Notwi t hstanding the provisions of this

15 | subsection, the registered public offering statenent for a

16 | conponent site of a nultisite tineshare plan filed pursuant to
17 | this subsection may contain cross-references to information
18 | contained in the related nultisite tineshare plan registered
19 | public offering statenent filed pursuant to s. 721.55 in lieu
20 | of repeating such information

21 (6) The division is authorized to prescribe by rule
22 | the formof the approved purchaser public offering statenent
23 | that nust be furnished by the devel oper to each purchaser

24 | The form of the purchaser public offering statenent that—s
25 | turni-shed—to——purechasers nust provide fair, neaningful, and

26 | effective disclosure of all aspects of the tineshare plan. For
27 | tinmeshare plans filed pursuant to this part, the devel oper

28 | shall furnish each purchaser with the foll ow ng

29 (a) A copy of the purchaser public offering statenent
30| text in the formapproved by the division for delivery to

31 | purchasers.
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1 (b) Copies of the exhibits required to be filed with
2| the division pursuant to subparagraphs (5)(ff){thh)y1., 2., 4.,
3]15., 8, and 16 %9.

4 (c) A receipt for tineshare plan docunents and a |i st
5| describing any exhibit to the registered public offering

6| statenment filed with the division which is not delivered to

7 | the purchaser. The division is authorized to prescribe by

8| rule the formof the receipt for tinmeshare plan docunents and
9| the description of exhibits list that nust be furnished to the
10 | purchaser. The description of docunents list utilized by a
11 | devel oper shall be filed with the division for review as part
12 | of the registered public offering statenent #+nAg pursuant to
13| this section. The devel oper shall be required to provide the
14 | managing entity with a copy of the approved regi stered public
15| of fering statenent text—antd—exhibitts—fHitetdwththe—division
16 | and any approved anendrments thereto to be nmintained by the
17 | managing entity as part of the books and records of the

18 | ti neshare plan pursuant to s. 721.13(3)(d).

19 (d) Any other exhibit which the devel oper includes as
20 | part of the purchaser public offering statenent, provided that
21| the devel oper first files the exhibit with the division

22 (e) An executed copy of any docunent which the

23 | purchaser signs.

24 7 N on—d o b
25 . ’ ’ ties ’ ’

26 . I I I . . - .

27 Section 13. Section 721.075, Florida Statutes, is

28 | anended to read:

29 721.075 Incidental benefits.--Incidental benefits

30| shall be offered only as provided in this section

31
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(1) Accomodations, facilities, products, services,

di scounts, or other benefits which satisfy the requirenents of
this subsection shall be subject to the provisions of this
section and exenpt fromthe other provisions of this chapter
part whi ch woul d ot herw se apply to such acconmmodati ons or and
facilities if and only if:

(a) The use of or participation in the incidental
benefit by the prospective purchaser is conpletely voluntary,
and paynent of any fee or other cost associated with the
i ncidental benefit is required only upon such use or
partici pation.

(b) No costs of acquisition, operation, nmaintenance,
or repair of the incidental benefit are passed on to
purchasers of the tineshare plan as commbn expenses of the
ti meshare plan or as combn expenses of a conponent site of a
multisite tineshare plan.

(c) The continued availability of the incidental
benefit is not necessary in order for any accommodati on or
facility of the tineshare plan to be available for use by
purchasers of the tineshare plan in a manner consistent in al
mat eri al respects with the nmanner portrayed by any pronotiona
mat eri al, advertising, or purchaser public offering statenent.

(d) The continued availability to purchasers of
ti meshare plan accommopdati ons on no greater than a one-to-one
purchaser to accommpdation ratio is not dependent upon
continued availability of the incidental benefit.

(e) The incidental benefit will continue to be
avail able in the manner represented to prospective purchasers
for notess—than—6—ronths—but—tess—thanr 3 years or |less after
the first date that the tineshare plan is available for use by

t he purchaser. The—developer—shatH—mnoet—beregui+retd—torake
78
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e imeid Ly T L oablet I I I
after—the—date—of—purechase—Not hi ng herein shall prevent the

renewal or extension of the availability of an incidental
benefit.

(f) The aggregate represented value of all incidental
benefits offered by a devel oper to a purchaser may not exceed
15 percent of the purchase price paid by the purchaser for his
or her tineshare interest period.

(g) The incidental benefit is filed with the division
in conjunction with the filing of a tineshare plan or in
connection with a previously filed tineshare plan

(2) Each purchaser shall execute a separate
acknowl edgnent and di scl osure statenent with respect to al
i nci dental benefits, which statenent shall include the
followi ng information:

(a) A fair description of the incidental benefit,
including, but not linmted to, the—represented—vatuve—of—the
benefit-any user fees or costs associated therew th-and any
restrictions upon use or availability.

(b) A statenent that use of or participation in the
i ncidental benefit by the prospective purchaser is conpletely
voluntary, and that paynent of any fee or other cost
associated with the incidental benefit is required only upon
such use or participation

(c) A statenent that the incidental benefit is not
assi gnabl e or otherwi se transferable by the prospective
pur chaser or purchaser.

(d) The follow ng disclosure in conspicuous type
i medi ately above the space for the purchaser's signature:
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ThefbBeser+be incidental benefit[s] described in this
statenent is [are] benrefi+t—+s—anineirdenta—benet++ offered to
prospective purchasers of the tinmeshare plan [or other

permtted reference pursuant to s. 721.11(5)(a)]. This

[ These] benefit[s] is [are] benef+t—s avail able for your use

for & [sone period mintmmof—6—rnenths—but—tess—than 3 years
or less] after the first date that the tineshare plan is
avail able for your use. The availability of the incidental
benefit[s] benef+t may or nmay not be renewed or extended. You
shoul d not purchase an interest in the tineshare plan in
reliance upon the continued availability or renewal or
extensi on of this[these] benefit][s]benretit.

The acknow edgnent and di scl osure statenent for any each

i ncidental benefit shall be filed with the division prior to
use. Each purchaser shall receive a copy of his or her
execut ed acknow edgnment and di scl osure statenment as a docunent
required to be provided to himor her pursuant to s.

721.10(1) (b).

(3)(a) In the event that an incidental benefit becones
unavail able to purchasers in the nanner represented by the
devel oper in the acknowl edgnent and di scl osure statenent, the
devel oper shall pay the purchaser the greater of tw ce the
verifiable retail value or twice the represented value of the
unavai l abl e incidental benefit in cash within 30 days of the
date that the unavailability of the incidental benefit was
made known to the devel oper unl ess the devel oper has reserved

a substitution right pursuant to paragraph (b) by—rmeaking—the
. | dicel . I I Led | dicel
staterent and tinmely nakes the substitution as required by
paragraph (b). The devel oper shall pronptly notify the
80
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1| division upon learning of the unavailability of any incidental
2| benefit.

3 (b) If an incidental benefit becones unavail able as a
4] result of events beyond the control of the devel oper, the

5| devel oper may reserve the right to substitute a repl acenent

6 | incidental benefit of a type, quality, value, and term

7| reasonably similar to the unavail able incidental benefit. If
8 | the devel oper reserves the right to substitute, the

9 | acknow edgenent and di scl osure statenent required pursuant to
10 | paragraph (2)(a) shall contain the foll owi ng conspi cuous

11 | di scl osur e by—inetuding—the—foHowngtanguage—+n—the

12 | di-setostre—reguitet—by—paragraph—(2-(e)-:

13

14 In the event anyfdeseribe incidental benefit described
15]in this statenent benefi+t}becones unavail able as a result of
16 | events beyond the control of the devel oper, the devel oper

17 | reserves the right to substitute a replacenent incidental

18 | benefit of a type, quality, value, and termreasonably sinilar
19 | to the unavail abl e incidental benefit.

20

21 | The substituted incidental benefit shall be delivered to the
22 | purchaser within 30 days after the date that the

23 | unavailability of the incidental benefit was nmade known to the
24 | devel oper.

25 (4) Al purchaser renedies pursuant to s. 721.21 shal
26 | be available for any violation of the provisions of this

27 | secti on.

28 Section 14. Section 721.08, Florida Statutes, is

29 | anended to read:

30 721.08 Escrow accounts; nondi sturbance instrunents;
31| alternate security arrangenents; transfer of legal title.--
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(1) Prior tothe filing of a registered public
offering statenent with the division, all devel opers shal
establish an escrow account with an escrow agent for the

pur pose of protecting the funds or other property of
purchasers required to be escrowed by this section. An escrow
agent shall mmintain the accounts called for in this section
only in such a manner as to be under the direct supervision
and control of the escrow agent. The escrow agent shall have
a fiduciary duty to each purchaser to maintain the escrow
accounts in accordance with good accounting practices and to
rel ease the purchaser's funds or other property from escrow
only in accordance with this chapter. The escrow agent shal
retain all affidavits received pursuant to this section for a
period of 5 years. Should the escrow agent receive
conflicting demands for funds or property held in escrow, the
escrow agent shall inmediately notify the division of the

di spute and either pronptly subnmit the matter to arbitration
or, by interpleader or otherw se, seek an adjudi cation of the
matter by court.

(2) ©One hundred percent of all funds or other property
which is received fromor on behal f of purchasers of the
timeshare plan or tineshare interest perioed prior to the
occurrence of events required in this subsection shall be
deposited pursuant to an escrow agreenent approved by the
di vision. The escrow agreenent shall provide that the funds
or property may be released fromescrow only as foll ows:

(a) Cancellation.--In the event a purchaser gives a
valid notice of cancellation pursuant to s. 721.10 or is
otherwise entitled to cancel the sale, the funds or property
received fromor on behalf of the purchaser, or the proceeds
t hereof, shall be returned to the purchaser. Such refund
82
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1| shall be nade within 20 days of denand therefor by the

2 | purchaser or within 5 days after receipt of funds fromthe

3 | purchaser's cleared check, whichever is later. |If the

4 | purchaser has received benefits under the contract prior to

5| the effective date of the cancellation, the funds or property
6| to be returned to the purchaser nmay be reduced by the

7 | proportion of contract benefits actually received.

8 (b) Purchaser's default.--Follow ng expiration of the
9| 10-day cancellation period, if the purchaser defaults in the
10 | perfornmance of her or his obligations under the ternms of the
11 | contract to purchase or such other agreenent by which a the
12 | seller sells the tineshare interest period, the devel oper

13 | shall provide an affidavit to the escrow agent requesting

14 | rel ease of the escrowed funds or property and shall provide a
15| copy of such affidavit to the purchaser who has defaulted.

16 | The devel oper's affidavit, as required herein, shall include:
17 1. A statenent that the purchaser has defaulted and
18 | that the devel oper has not defaulted;

19 2. A brief explanation of the nature of the default
20| and the date of its occurrence;

21 3. A statenent that pursuant to the terms of the

22 | contract the developer is entitled to the funds held by the
23 | escrow agent; and

24 4. A statenent that the devel oper has not received

25| fromthe purchaser any witten notice of a dispute between the
26 | purchaser and devel oper or a claimby the purchaser to the

27 | escrow

28 (c) Conpliance with conditions.--

29 1. If the tineshare plan is one in which tineshare

30| licenses are to be sold and no cancellation or default has

31
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occurred, the escrow agent nmay rel ease the escrowed funds or
property upon presentation of:

a. An affidavit by the developer that all of the
foll owi ng conditions have been net:

(1) Expiration of the cancellation period.

(I'1) Conpletion of construction

(111) dosing.

(1'V) Either execution and recordation by each
i nteresthol der of the nondi sturbance and notice to creditors

instrunent, as described in this section or, alternatively,

transfer by the devel oper of legal title to the subject

accommpdations and facilities, or all use rights therein, to a

trust satisfying the requirenents of sub-subparagraph 3.b. and

t he execution and recordation by each other interesthol der of

t he nondi sturbance and notice to creditors instrunent, as
described in this section

b. Acertified copy of the recorded nondi sturbance and
notice to creditors instrument that conplies with subsection
(3).

c. One of the foll ow ng:

(1) A copy of a nmenmorandum of agreenent, as defined in
S. 721.05(21), together with satisfactory evidence that the
ori gi nal nenorandum of agreenent has been irretrievably
delivered for recording to the appropriate official
responsible for maintaining the public records in the county
in which the subject accommpdations and e+ facilities are
| ocated. The original nenorandum of agreenent mnust be
recorded within 180 days after the date on which the purchaser
executed her or his purchase agreenent.

(1) A notice delivered for recording to the

appropriate official responsible for nmmintaining the public
84
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records in each county in which the subject acconmpdati ons and

facilities are located notifying all persons of the identity

of an i ndependent escrow agent or trustee satisfying the

requi rements of sub-subparagraph 3. b. that shall maintain

separ ate books and records, in accordance with good accounting

practices, for the tineshare plan in which tineshare |licenses

are to be sold. The books and records shall indicate each

accommpdation and facility that is subject to such a tineshare

pl an and each purchaser of a tineshare license in the

ti meshare pl an.

2. If the tinmeshare plan is one in which tinmeshare
estates are to be sold, other than interests in a trust

pursuant to subparagraph 3.,and no cancellation or default

has occurred, the escrow agent nay rel ease the escrowed funds
or property upon presentation of:

a. An affidavit by the developer that all of the
foll owi ng conditions have been net:

(1) Expiration of the cancellation period.

(I'1) Conpletion of construction

(111) dosing.

b. If the tineshare estate is sold by agreenent for
deed, a certified copy of the recorded nondi sturbance and
notice to creditors instrunent, as described in this section

c. Evidence that the tineshare estate is free and
clear of the clainms of any interesthol ders, other than the
clains of interestholders that, through a recorded instrunent,
are irrevocably nade subject to the tinmeshare instrunent and
the use rights of purchasers nmade avail abl e through the
timeshare instrunent, or that are the subject of a recorded
nondi st urbance and notice to creditors instrunent that
conplies with subsection (3).
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3. |If the timeshare plan is one in which tineshare

estates are to be sold as interests in a trust that conplies

in all respects with the provisions of sub-subparagraph b.

and no cancellation or default has occurred, the escrow agent

may rel ease the escrowed funds or property upon presentation

of :

a. An affidavit by the devel oper that all of the

following conditions have been net:

(1) Expiration of the cancell ation period.

(I'l1) Conpletion of construction

(1'11) Transfer of the subject acconmpdati ons and

facilities, or all use rights therein, to the trust.

(1V) dosing.
b. Prior to the transfer by each interesthol der of the

subj ect accommopdations and facilities, or all use rights

therein, to a trust, any lien or other encunbrance agai nst

such accommodations and facilities, or use rights therein,

shal | be made subject to a nondi sturbance and notice to

creditors instrunent as described in this section. No transfer

pursuant to this sub-subparagraph shall becone effective unti

the trustee accepts such transfer and the responsibilities set

forth herein. A trust established pursuant to this

sub- subpar agraph shall conply with the foll owi ng provisions:

(1) The trustee shall be an individual or a business

entity authorized and qualified to conduct trust business in

this state. Any corporation authorized to do business in this

state may act as trustee in connection with a tineshare pl an

pursuant to this chapter. The trustee nust be independent from

any devel oper or managing entity of the tinmeshare plan or any

i nteresthol der of any accommobdation or facility of such plan
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(I'1) The trust shall be irrevocable so | ong as any

purchaser has a right to occupy any portion of the tinmeshare

property pursuant to the tineshare plan

(11'l) The trustee shall not convey, hypothecate,

nortgage, assign, |ease, or otherwi se transfer or encunber in

any fashion any interest in or portion of the tineshare

property with respect to which any purchaser has a right of

use or occupancy unless the tinmeshare plan is term nated

pursuant to the tineshare instrunent, or such conveyance,

hypot hecati on, nortgage, assignnent, |ease, transfer, or

encunbrance is approved by a vote of two-thirds of all voting

interests of the tineshare plan and such decision is declared

by a court of conpetent jurisdiction to be in the best

interests of the purchasers of the tineshare plan. The trustee

shall notify the divisionin witing within 10 days of

receiving notice of the filing of any petition relating to

obtai ni ng such a court order. The division shall have standi ng

to advise the court of the division's interpretation of the

statute as it relates to the petition

(1V) Al purchasers of the tineshare plan or the

owners' association of the tineshare plan shall be the express

beneficiaries of the trust. The trustee shall act as a

fiduciary to the beneficiaries of the trust. The persona
liability of the trustee shall be governed by s. 737.306. The
agreenent establishing the trust shall set forth the duties of

the trustee. The trustee shall be required to furnish pronptly

to the division upon request a copy of the conplete list of

t he nanes and addresses of the owners in the tineshare plan

and a copy of any other books and records of the tineshare

plan required to be maintained pursuant to s. 721.13 that are

in the possession, custody, or control of the trustee. A
87
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expenses reasonably incurred by the trustee in the perfornmance

of its duties, together with any reasonabl e conpensati on of

the trustee, shall be conmon expenses of the tineshare plan

(V) The trustee shall not resign upon | ess than 90

days prior witten notice to the managing entity and the

di vision. No resignation shall becone effective until a

substitute trustee, approved by the division, is appointed by

t he managi ng entity and accepts the appoi nt nent.

(VI) The docunents establishing the trust arrangenent

shall constitute a part of the tineshare instrunent.

(VI1) For trusts holding property in a tineshare plan

| ocated outside this state, the trust holding such property

shal|l be deened in conpliance with the requirenents of this

subparagraph if such trust is authorized and qualified to

conduct trust business under the |l aws of such jurisdiction and

t he agreenent or | aw governi ng such trust arrangenent provides

substantially sinilar protections for the purchaser as are

required in this subparagraph for trusts holding property in a

timeshare plan in this state.

(VI11) The trustee shall have appointed a registered

agent in this state for service of process. In the event such

a registered agent is not appointed, service of process nmay be

served pursuant to s. 721.265.

4. If the devel oper has previously provided a
certified copy of any docunent required by this paragraph
seet+on, she or he may for all subsequent disbursenents
substitute a true and correct copy of the certified copy,
provi ded no changes to the docunent have been namde or are

required to be nmde.
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1 (3) The nondi sturbance and notice to creditors

2| instrunent, when required, shall be executed by each

3| interestholder. The instrunent shall state that:

4 (a) If the party seeking enforcenent is not in default
5] of its obligations, the instrunment may be enforced by both the
6 | sell er and any purchaser of the tineshare plan

7 (b) The instrunent shall be effective as between the

8 | ti meshare purchaser and interesthol der despite any rejection

9| or cancellation of the contract between the tinmeshare

10 | purchaser and devel oper as a result of bankruptcy proceedi ngs
11 | of the devel oper; and

12 (c) So long as the interestholder has any interest in
13 | the acconmodations, facilities, or plan, the interesthol der

14 | will fully honor all the rights of the tineshare purchasers in
15 ] and to the tineshare plan, will honor the purchasers' right to
16 | cancel their contracts and receive appropriate refunds, and

17 | will conply with all other requirenents of this chapter and

18 | rul es pronul gat ed hereunder

19
20| The instrunent shall contain | anguage sufficient to provide
21 | subsequent creditors of the devel oper and interestholders with
22 | notice of the existence of the tineshare plan and of the
23 | rights of purchasers and shall serve to protect the interest
24 | of the timeshare purchasers fromany clains of subsequent
25| creditors. A copy of the recorded nondi sturbance and notice
26 | to creditors instrunment, when required, shall be provided to
27 | each tineshare purchaser at the tine the purchase contract is
28 | execut ed.
29 (4) In lieu of any escrow provisions required by this
30| act, the director of the division shall have the discretion to
31| pernmit deposit of the funds or other property in an escrow
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account as required by the jurisdiction in which the sale took
pl ace.

(5)(a) In lieu of any escrows required by this
section, the director of the division shall have the
di scretion to accept other assurances, including, but not
limted to, a surety bond issued by a conpany authorized and
licensed to do business in this state as surety or an
irrevocable letter of credit in an anount equal to the escrow
requi renments of this section

(b) Notwithstandi ng anything in chapter 718 or chapter
719 to the contrary, the director of the division shall have
the discretion to accept other assurances pursuant to
paragraph (a) in lieu of any requirenent that conpletion of
construction of one or nore accomopdations or facilities of a
ti meshare plan be acconplished prior to closing.

(6) An escrow agent hol ding funds escrowed pursuant to
this section may invest such escrowed funds in securities of
the United States Governnent, or any agency thereof, or in
savings or tinme deposits in institutions insured by an agency
of the United States Governnent. The right to receive the
i nterest generated by any such investnents shall be paid to
the party to whomthe escrowed funds or property are paid
unl ess ot herwi se specified by contract.

(7) Each escrow agent shall nmintain separate books
and records for each tineshare plan and shall maintain such
books and records in accordance with good accounting
practices.

(8) An escrow agent hol ding escrowed funds pursuant to

this chapter that have not been clained for a period of 5

years after the date of deposit shall nmke at | east one

reasonabl e attenpt to deliver such unclained funds to the
90
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pur chaser who subnitted such funds to escrow. In making such

attenpt, an escrow agent is entitled to rely on a purchaser's

| ast known address as set forth in the books and records of

the escrow agent and is not required to conduct any further

search for the purchaser. If an escrow agent's attenpt to

deliver unclained funds to any purchaser is unsuccessful, the

escrow agent may deliver such unclained funds to the division

and the division shall deposit such unclainmed funds in the

Di vision of Florida Land Sal es, Condom ni uns, and Mbil e Hones

Trust Fund, 30 days after giving notice in a publication of

general circulation in the county in which the tineshare

property containing the purchaser's tineshare interest is

| ocated. The purchaser nmay claimthe sane at any tinme prior to

the delivery of such funds to the division. After delivery of

such funds to the division, the purchaser shall have no

further rights to the unclai ned funds. The escrow agent shal

not be liable for any clainms fromany party arising out of the

escrow agent's delivery of the unclained funds to the division

pursuant to this section

(9) For each transfer of the legal title to a

ti meshare estate, the devel oper shall deliver an instrunent

evi denci ng such transfer to the purchaser or to the clerk of

the court for recording.

(10) (8) Any devel oper, seller, or escrow agent who
intentionally fails to conply with the provisions of this
section concerning the establishnent of an escrow account,
deposits of funds into escrow, and withdrawal therefromis
guilty of a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, or the successor
thereof. The failure to establish an escrow account or to
pl ace funds therein as required in this section is prinma facie
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1| evidence of an intentional and purposeful violation of this

2 | section.

3 Section 15. Section 721.09, Florida Statutes, is

4 | anended to read:

5 721.09 Reservation agreenents; escrows. --

6 (1)(a) Prior to filing the registered public offering
7| statenent with the division, a seller shall not offer a

8 | tineshare plan for sale but nmay accept reservation deposits

9 | and advertise the reservation deposit program upon approval by
10| the division of a fully executed escrow agreenent and

11 | reservation agreenent properly filed with the division

12 (b) Reservations shall not be taken on a tineshare

13 | plan unless the seller has an ownership interest, er | easehold
14 ) interest, or legal option to purchase or | ease of a duration
15| at least equal to the duration of the proposed tineshare plan
16 | in the land upon which the tineshare plan is to be devel oped.
17 (c) If the tinmeshare plan subject to the reservation
18 | agreenent has not been filed with the division under s.

19| 721.07(5) or s. 721.55 within 180 96 days after the date the
20 | division approves the reservation agreenent filing, the seller
21 | nust immediately cancel all outstanding reservation

22 | agreenents, refund all escrowed funds to prospective

23 | purchasers, and di scontinue accepting reservation deposits or
24 | advertising the availability of reservation agreenents.

25 (d) A seller who has filed a reservation agreenent and
26 | an escrow agreenent under this section nay advertise the

27 | reservation agreenent programif the advertising material

28 | neets the follow ng requirenents:

29 1. The seller conplies with the provisions of s.

30| 721.11 with respect to such advertising materi al

31
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2. The advertising nmaterial is limted to a genera
description of the proposed tineshare plan, including, but not
limted to, a general description of the type, nunber, and
size of accommodations and facilities and the name of the
proposed ti neshare plan.

3. The advertising naterial contains a statenent that
the advertising material is being distributed in connection
with an approved reservation agreenent filing only and that
the seller cannot offer an interest in the tineshare plan for
sale until a registered public offering statenent has been
filed with the division under this chapter.

(2) Each executed reservation agreenent shall be
si gned by the devel oper and shall contain the foll ow ng:

(a) A statenent that the escrow agent will grant a
prospective purchaser an i medi ate, unqualified refund of the
reservation deposit upon the witten request of either the
purchaser or the seller directed to the escrow agent.

(b) A statenent that the escrow agent nmay not
ot herwi se rel ease noneys unless a contract is signed by the
purchaser, authorizing the transfer of the escrowed
reservation deposit as a deposit on the purchase price. Such
deposit shall then be subject to the requirenments of s.

721. 08.

(c) A statenent of the obligation of the devel oper to
file a registered public offering statenment with the division
prior to entering into binding contracts.

(d) A statenent of the right of the purchaser to
receive the purchaser public offering statenent required by
this chapter.

(e) The nane and address of the escrow agent and a
statenent that the escrow agent will provide a receipt.
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(f) A statenent that the seller assures that the
purchase price represented in or pursuant to the reservation
agreenent will be the price in the contract for the purchase
or that the price represented may be exceeded within a stated
anount or percentage or a statenent that no assurance is given
as to the price in the contract for purchase.

(3)(a) The total ampunt paid for a reservation shal
be deposited into a reservation escrow account.

(b) An escrow agent shall nmmintain the accounts called
for in this section only in such a manner as to be under the
di rect supervision and control of the escrow agent.

(c) The escrow agent may invest the escrowed funds in
securities of the United States Governnent, or any agency
thereof, or in savings or tine deposits in institutions
i nsured by an agency of the United States Governnent. The
i nterest generated by any such investnents shall be payable to
the party entitled to receive the escrowed funds or property.

(d) The escrowed funds shall at all reasonable tines
be available for withdrawal in full by the escrow agent.

(e) Each escrow agent shall nmintain separate books
and records for each tineshare plan and shall maintain such
books and records in accordance with good accounting
practices.

(f) Any seller or escrow agent who intentionally fails
to conply with the provisions of this section regarding
deposit of funds in escrow and withdrawal therefromis guilty
of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, or the successor of any of
such sections. The failure to establish an escrow account or
to place funds therein as required in this section is prinma
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1| facie evidence of an intentional and purposeful violation of

2| this section.

3 Section 16. Section 721.10, Florida Statutes, is

4 | anended to read:

5 721.10 Cancellation.--

6 (1) A purchaser has the right to cancel the contract

7 luntil mdnight of the 10th cal endar day foll ow ng whi chever of
8| the foll owing days occurs | ater

9 (a) The execution date; or

10 (b) The day on which the purchaser received the | ast
11| of all documents required to be provided to himor her,

12l including the notice required by s. 721.07(2)(d)2., if

13 | applicabl e.

14

15| This right of cancellation nay not be wai ved by any purchaser
16 | or by any other person on behal f of the purchaser.

17 | Furthernore, no closing may occur until the cancell ation

18 | period of the tineshare purchaser has expired. Any attenpt to
19 | obtain a waiver of the cancellation right of the tinmeshare
20 | purchaser, or to hold a closing prior to the expiration of the
21| cancellation period, is unlawful and such closing is voidable
22 | at the option of the purchaser for a period of 1 year after
23| the expiration of the cancellation period. However, nothing
24 |1 in this section precludes the execution of docunents in
25 | advance of closing for delivery after expiration of the
26 | cancel l ati on peri od.
27 (2) Any notice of cancellation shall be considered
28 | given on the date postmarked if mailed, or when transmtted
29 | fromthe place of origin if telegraphed, so long as the notice
30| is actually received by the devel oper or escrow agent. |f
31| given by neans of a witing transnmitted other than by mail or
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1| tel egraph, the notice of cancellation shall be considered

2| given at the tinme of delivery at the place of business of the
3 | devel oper.

4 (3) In the event of a tinely preclosing cancellation
5 | er—n—the—event—theptan—is—one—+n—which—tireshare—t+H-ecenses

6 | are—sord—antd—at—any—tinre—the—accommodations—or—facittires—are
7 | no—tonger—avaitabtet he devel oper shall honor the right of

8 | any purchaser to cancel the contract which granted the

9| tinmeshare purchaser rights in and to the plan. Upon such

10 | cancel l ation, the devel oper shall refund to the purchaser the
11| total anmount of all paynents nade by the purchaser under the
12 | contract, reduced by the proportion of any contract benefits
13 | the purchaser has actually received under the contract prior
14| to the effective date of the cancellation, as required by s.
15| 721. 06 whitch—execeed—theproportionate—anpunt—of—benef ii:

20 | specifie—or—timted—duration. Such refund shall be nmade within
21| 20 days of demand therefor by the purchaser or within 5 days
22 | after receipt of funds fromthe purchaser's cleared check

23 | whi chever is |later. Fer—purposes—of—this—subsection—theterm
oa b . . . .

25 | pubHec—offeringstatenents—or—other—docurentation—or—rateriats
26 | that—rust—be—fturn-shed—to—a purchaser—pursuant—to—statute—-or
27 | rule-

28 Section 17. Section 721.11, Florida Statutes, is

29 | anended to read:

30 721.11 Advertising naterials; oral statenents.--

31
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(1)(a) Al Any advertising material nust retatingto—=a
. I Fan—inetudi . | it . | oit ’
shat be filed with the division by the devel oper 16—days
prior to use. At the request of the devel oper, the division

shall review the advertising material and notify the devel oper

of any deficiencies within 10 days after the filing. If the

devel oper corrects the deficiencies or if there are no

deficiencies, the division shall notify the devel oper of its

approval of the advertising materials. Notw thstandi ng

anything to the contrary contained in this subsection, so | ong

as the devel oper uses advertising materials approved by the

di vision, followi ng the devel oper's request for a review, the

devel oper shall not be liable for any violation of this

section or s. 721.111 with respect to such adverti sing

mat eri al s.

(b) Al sueh advertising materials nust be
substantially in conpliance with this chapter and in ful
conpliance with the nandatory provisions of this chapter. In
the event that any such material is not in substantial
compliance with this chapter, the division may file
admi ni strative charges and an injunction agai nst the devel oper

and exact such penalties or renedies as provided in s. 721. 26,

or may require the devel oper to correct any the deficiency in
the materials by notifying the devel oper of the deficiency.:

anc-| f the developer fails to correct the deficiency after
such notification, the division may file admnistrative

charges agai nst the devel oper and exact such penalties or
renedi es as provided in s. 721.26.

= | y f +1 s bt |
y . | F | | |
| | | 1 | et o f thi
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purehaser—

(2) The term"advertising material" includes:

(a) Any pronotional brochure, panphlet, advertisenent,
or other material to be dissenminated to the public in
connection with the sale of a tineshare plan

(b) Atranseript—of Any radio or television
adverti senent .

(c) Any lodging or vacation certificate.

(d) Atranseript—of Any standard oral sales
present ation.

(e) Any billboard or other sign posted on or off the
prem ses, except that such billboard or sign shall not be
required to contain the disclosure set forth in paragraph
(5)(a) or paragraph (5)(b), unless it relates to a prize and
gift pronotional offer. For purposes of this section, a
"sign" shall nmean advertising which is affixed to real or
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CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NO®UuDWNPRER O

r

Florida Senate - 2000 CS for SB 908
315-20

5 15A- 00
personal property and which is not disseninated by other than
vi sual neans to prospective purchasers.

(f) Any photograph, drawing, or artist's
representation of accommodations or facilities of a tineshare
pl an which exists or which will or nay exist.

(g) Any paid publication relating to a tineshare plan
whi ch exists or which will or may exist.

(h) Any other pronotional device used, or statenent
related to a tineshare plan, including any prize and gift
pronmotional offer as described in s. 721.111

(3) The term"advertising material" does not include:

(a) Any stockhol der communi cation such as an annua
report or interimfinancial report, proxy material
regi stration statenent, securities prospectus, registration
property report, or other material required to be delivered to
a prospective purchaser by an agency of any other state or the
Federal Governnent.

(b) Any communi cation addressed to and relating to the
account of any person who has previously executed a contract
for the sale and purchase of a tineshare interest pertoed in
the tinmeshare plan to which the conmunication rel ates, except
when directed to the sale of tinmeshare interests in a

different tineshare plan or in a different conponent site of a
nmultisite tinmeshare plan subject to part || additional
treshare—periods.

(c) Any audio, witten, or visual publication or

material relating to an exchange conpany or exchange program
(d) Any audio, witten, or visual publication or
material relating to the pronotion of the availability of any
accommpdations or facilities, or both, for transient rental
i ncl udi ng any arrangenent governed by part Xl of chapter 559,
100
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so long as a mandatory tour of a tineshare plan or attendance
at a nandatory sales presentation is not a termor condition
of the availability of such accommodations or facilities, or
both, and so long as the failure of any transient renter to
take a tour of a tineshare plan or attend a sal es presentation
does not result in the transient renter receiving |l ess than

what was promised to the transient renter in such materials

I . . el | of . hie] » I .
be—avaitable—to—stueh—transtent—renter.
(e) Any oral or witten statenment disseninated by a

devel oper to broadcast or print nedia, other than paid
advertising or pronotional material, regarding plans for the
acqui sition or devel opnent of tineshare property, including
possi bl e accommbdations or facilities of a tineshare plan
pursuant to subsection (7) or subsection (8),or possible

conponent sites of a nultisite tineshare plan pursuant to

subsection (9)s—7%2%+-553{(1%). However, any rebroadcast or any
ot her di ssem nation of such oral statenents to a prospective

purchaser by a seller in any nanner, or any distribution of
copi es of newspaper or nmgazine articles, press rel eases, or
any ot her dissem nation of such witten statenents to a
prospective purchaser by a seller in any nanner, shal
constitute advertising materi al

(f) Any pronotional materials relating to a tinmeshare

plan that are not directed specifically at residents of this

state, regardl ess of whether such materials relate to

accommpdations or facilities located in this state, provided

that such materials do not contain any statenents that would

be in violation of subsection (4). For purposes of this

par agraph, a rebuttabl e presunption shall exist that

promotional naterials are not directed specifically at
101
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residents of this state if the materials include a disclainer

in substantially the followi ng form

This offer is not directed to residents in any state [or the

offer is void in any states] in which a registration of the

timeshare plan is required but in which registration

requi renments have not yet been net.

(g) Any materials delivered to a purchaser after the

purchase contract is executed that are not delivered for the

pur pose of soliciting the sale of a tineshare interest in a

different tineshare plan or a different conponent site in a

nmultisite tineshare plan subject to part |1, provided that

such materials do not contain any statenents that would be in

vi ol ati on of subsection (4).

(h) Any materials exclusively shown, displayed, or

presented in a sales center or during a sales presentation

provided that such materials do not contain any statenents

that would be in violation of subsection (4) and that any

description of any facility that is not required to be built

or that has not been conpleted shall be conspicuously |abel ed
as "NEED NOT BE BUILT," "PROPOSED, " or "UNDER CONSTRUCTI ON."

If the facility is |abeled "NEED NOT BE BU LT" or "PROPGCSED,"
the seller may indicate the estinmated date that such facility

will be made part of the tineshare plan. If the facility is
| abel ed "UNDER CONSTRUCTI QN," the estinmated date of conpletion
nmust be i ncl uded.

(4) No advertising or oral statenent nmade by any
seller shall:

102
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(a) Msrepresent a fact or create a fal se or
m sl eadi ng i npression regarding the tinmeshare plan or
pronotion thereof.

(b) Make a prediction of specific or inmediate
increases in the price or value of tineshare interests
pett+ods.
(c) Contain a statenent concerning future price
i ncreases by a the seller which are nonspecific or not bona
fide.

(d) Contain any asterisk or other reference synbol as
a neans of contradicting or substantially changi ng any
previously nmade statenment or as a neans of obscuring a
materi al fact.

(e) Describe any facility inproverent—to—the—tirmeshare
ptan that is not required to be built or that is unconpleted
unl ess the inprovenent is conspicuously | abeled as "NEED NOT
BE BUILT," "PROPOSED," or "UNDER CONSTRUCTION." I|f the
facility is labeled "NEED NOT BE BUI LT" or "PROPCSED," the
seller may indicate the estimted date that such facility wll

be made part of the tineshare plan. |f the facility is |abeled
" UNDER CONSTRUCTI ON, " the estimated date of conpletion nust be

i ncl uded wth—the—date—of——promsed—conptetion—ectearty
hdicated.

(f) Msrepresent the size, nature, extent, qualities,
or characteristics of the offered accomodati ons or
facilities.

(g) Msrepresent the anmpunt or period of tinme during
whi ch the accomodations or facilities will be available to
any purchaser.

(h) M srepresent the nature or extent of any
i nci dental benefit.
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(i) Make any mi sl eading or deceptive representation
with respect to the contents of the public offering statenent
and the contract or the rights, privileges, benefits, or
obligations of the purchaser under the contract or this
chapter.

(j) Msrepresent the conditions under which a
purchaser nmay exchange the right to use accommopdati ons or
facilities in one location for the right to use accomobdati ons
or facilities in another |ocation

(k) Msrepresent the availability of a resale or
rental programoffered by or on behalf of the devel oper

(1) Contain an offer or inducenent to purchase which
purports to be linmted as to quantity or restricted as to tine
unl ess the nunerical quantity or tine linmt applicable to the
of fer or inducenment is clearly stated

(m Inply that a facility is available for the
excl usi ve use of purchasers if the facility will actually be
shared by others or by the general public.

(n) Purport to have resulted froma referral unless
the nane of the person making the referral can be produced
upon dermand of the division

(o) Msrepresent the source of the advertising or
statenent by |eading a prospective purchaser to believe that
the advertising material is nmailed by a governnental or
of ficial agency, credit bureau, bank, or attorney, if that is
not the case.

(p) Msrepresent the value of any prize, gift, or
other itemto be awarded in connection with any prize and gift
pronmotional offer, as described in s. 721.111, or any
i nci dental benefit.
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(5)(a) No witten advertising material, including any
| odging certificate, gift award, prenm um discount, or display
booth, may be utilized w thout each prospective purchaser

bei ng provi ded a di scl osure enre—of—the—foHHowng—disctosures

in conspicuous type in substantially the following form This

advertising material is being used for the purpose of
soliciting sales of tineshare interests petiods; or This
advertising material is being used for the purpose of
soliciting sales of a vacation (or vacation nenbership or
vacati on ownership) plan. The division shall have the

di scretion to approve the use of an alternate disclosure. The

conspi cuous disclosure required in this subsection shall only

be required to be given to each prospective purchaser on one

pi ece of advertising for each advertising pronotion or

nmar keti ng canpaign, provided that if the pronption or canpaign

contains terns and conditions, the conspi cuous di sclosure

required in this subsection shall be included on any piece

containing such terns and conditions. The conspi cuous

di sclosure required in this subsection shall be provided

before the purchaser is required to take any affirnmative

action pursuant to the pronotion. If the advertising nmateri al

containing the conspi cuous disclosure is a display booth, the

di scl osure required by this subsection nust be conspi cuously

di spl ayed on or within the display booth H—afHHngot—a

t—reshare—ptan—contarnng—accomotati-ons—and—faectHties
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par-agraph-

(b) This subsection does not apply to any adverti sing
mat eri al which involves a project or devel opnent which
i ncl udes sales of real estate or other comvpdities or services
in addition to tineshare interests petr+ods, including, but not
l[imted to, |ot sales, condom niumor hone sales, or the
rental of resort accommpdati ons. However, if the sal e of
timeshare interests periots, as conpared with such other sales
or rentals, is the primary purpose of the advertising
material, a disclosure shall be nmade in conspicuous type that:
This advertising material is being used for the purpose of
soliciting the sale of ...(Di sclosure shall include tineshare
i nterests per+ods and may include other types of sales)....
Factors which the division may consider in deternining whether
the prinmary purpose of the advertising material is the sale of
ti meshare interests periods include:

1. The retail value of the tinmeshare interests periotds
conpared to the retail value of the other real estate,
commodities, or services being offered in the advertising
mat eri al

2. The anount of space devoted to the tineshare
portion of the project in the advertising material conpared to
t he anount of space devoted to other portions of the project,
including, but not limted to, printed material, photographs,
or draw ngs.

(6) Failure to provide cancellation rights or
di scl osures as required by this subsection in connection with
the sale of a regulated short-term product constitutes
m srepresentation in accordance with paragraph (4)(a). Any
agreenent relating to the sale of a regulated short-term

106
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product nust be regulated as advertising material and is
subj ect to the foll ow ng:

(a) A standard formof any agreenent relating to the
sale of a regulated short-term product nmay fust be filed 10
days prior to use with the division as advertising nmateri al
under this section. Each seller shall furnish each purchaser
of a regulated short-termproduct with a fully conpl eted and
executed copy of the agreenent at the tinme of execution.

(b) A purchaser of a regulated short-term product has
the right to cancel the agreenment until mdnight of the 10th
cal endar day follow ng the execution date of the agreenent.
The right of cancellation nay not be waived by the prospective
purchaser or by any other person on behalf of the prospective
purchaser. Notice of cancellation nust be given in the sane
manner prescribed for giving notice of cancellation under s.
721.10(2). |f the prospective purchaser gives a valid notice
of cancellation or is otherwise entitled to cancel the sale,
the funds or property received fromor on behal f of the
prospective purchaser, or the proceeds thereof, nust be
returned to the prospective purchaser. Such refund nust be
made in the sane manner prescribed for refunds under s.

721. 10.

(c) An agreenent for purchase of a regul ated
short-term product nust contain substantially the foll ow ng
statenents, given at the tine the agreenent is nade:

1. A statenent that if the purchaser of a regul ated
short-term product cancels the agreenment during the 10-day
cancel l ation period, the seller will refund to the prospective
purchaser the total ampunt of all paynents made by the
prospective purchaser under the agreenent, reduced by the
proportion of any benefits the prospective purchaser has
107
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actually received under the agreenent prior to the effective
date of the cancell ation; and

2. A statenent that the specific value for each
benefit received by the prospective purchaser under the
agreenent will be as agreed to between the prospective
purchaser and the seller

(d) An agreenent for purchase of a regulated
short-term product nust contain substantially the foll ow ng
statenents in conspicuous type i medi ately above the space
reserved in the agreenent for the signature of the prospective
pur chaser:

You may cancel this agreenent w thout any penalty or
obligation within 10 cal endar days [or specify a |onger tine
period represented to the purchaser] after the date you sign
this agreenent. If you decide to cancel this agreenent, you
nmust notify the seller in witing of your intent to cancel
Your notice of cancellation is effective upon the date sent
and nust be sent to ...(Nane of Seller)... at ...(Address of
Seller).... Any attenpt to obtain a waiver of your
cancel lation right is unlawful

If you execute a purchase contract for a tinmeshare
i nterest pert+od, section 721.08, Florida Statutes (escrow
accounts), will apply to any funds or other property received
fromyou or on your behalf. Section 721.10, Florida Statutes
(cancellation), will apply to the purchase and you will not be
entitled to a cancellation refund of the short-term product
[or specify an alternate refund policy under these
ci rcunst ances] .
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(e) If the seller provides the purchaser with the
right to cancel the purchase of a regulated short-term product
at any tine up to 7 days prior to the purchaser's reserved use
of the accommpdations, but in no event |ess than 10 days, and
if the seller refunds the total anobunt of all paynments nmade by
t he purchaser reduced by the proportion of any benefits the
purchaser has actually received prior to the effective date of
t he cancel lation, the specific value of which has been agreed
to between the purchaser and the seller, the short-term
product offer shall be exenpt fromthe requirenents of

par agraphs (b), (c), and (d). An agreenent relating to the
sal e of the regul ated short-term product nade pursuant to this
par agraph nust contain a statement setting forth the
cancel l ation and refund rights of the prospective purchaser in
a manner that is consistent with this section and s. 721. 10,

i ncluding a description of the length of the cancellation
right, a statenent that the purchaser's intent to cancel nust
be in witing and sent to the seller at a specified address, a
statenent that the notice of cancellation is effective upon
the date sent, and a statenent that any attenpt to waive the
cancellation right is unlawful. The right of cancellation
provided to the purchaser pursuant to this paragraph may not
be wai ved by the prospective purchaser or by any other person
on behal f of the prospective purchaser. Notice of cancellation
nmust be given in the sanme manner prescribed for giving notice
of cancellation pursuant to s. 721.10(2). |If the prospective
purchaser gives a valid notice of cancellation, or is
otherwise entitled to cancel the sale, the funds or property
received fromor on behalf of the prospective purchaser, or
the proceeds thereof, shall be returned to the prospective
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purchaser. Such refund shall be made in the manner prescribed
for refunds under s. 721.10.

(7) Notwithstanding the provisions of s. 721.05(6)(b),
a seller may portray possible accompdations or facilities to

prospective purchasers in advertising material, or a purchaser

public offering statenent, w thout such accommopdati ons or

facilities being available for use by purchasers so |ong as

the advertising material or purchaser public offering

statenent conplies with the provisions of subsection (4).
(8) Notwithstanding the provisions of s. 721.05(6)(b),
a devel oper nmay portray possi ble accommpdations or facilities

to prospective purchasers by disseninating oral or witten

statenents regardi ng sane to broadcast or print nedia with no

obligation on the developer's part to actually construct such

accommodations or facilities or to file such accommpdati ons or

facilities with the division, but only so | ong as such oral or

witten statenents are not considered advertising materia

pursuant to paragraph (3)(e).
(9) Notwithstanding the provisions of s. 721.05(6)(b),
a seller of a nultisite tineshare plan nay portray a possible

conponent site to prospective purchasers with no

accommpdations or facilities | ocated at such conponent site

bei ng avail able for use by purchasers so |long as the seller

satisfies the foll owi ng requirenents:

(a) A developer of a multisite tineshare plan may

di ssem nate oral or witten statenents to broadcast or print

nedi a descri bing a possible conmponent site with no obligation

on the developer's part to actually add such conponent site to

the multisite tineshare plan or to anend the devel oper's

filing with the division, but only so | ong as such oral or
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1|witten statenents are not considered advertising materia

2 | pursuant to paragraph (3)(e).

3 (b) A seller may nake representations to purchasers in
4 | advertising material or in a purchaser public offering

5| statenent regardi ng the possi bl e accommbpdations and facilities
6 | of a possible conponent site without such accomopdati ons or

7| facilities being avail able for use by purchasers so |ong as

8 | the advertising material or purchaser public offering

9| statenent conplies with the provisions of subsection (4).

10 (c) In the event a seller nakes any of the

11 | representations pernitted by paragraph (b), the purchase

12 | agreenent nust contain the foll owi ng conspi cuous discl osure
13 | unless and until such tinme as the devel oper has conmtted

14 | itself in the tinmeshare instrunent to adding the possible

15 | conponent site to the multisite tineshare plan, at which tine
16 | the seller nmay portray the conponent site pursuant to the

17 | ti meshare instrunment without restriction

18

19 || Descri pti on of possible conponent site] is only a possible

20 | conponent site which may never be added to the nultisite

21| tinmeshare plan (or nmultisite vacati on ownership plan or

22 | multisite vacation plan or vacation club). Do not purchase an
23| interest in the nultisite tineshare plan (or nultisite

24 | vacation ownership plan or nultisite vacation plan or vacation
25| club) in reliance upon the addition of this conponent site.
26

27 (d) Notwithstandi ng anything contained in this chapter
28| to the contrary, a devel oper or nmanaging entity nay

29 | communi cate with existing purchasers regardi ng possible

30 | conponent sites without restriction, so long as all oral and
31
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1| witten statenents nade to exi sting purchasers pursuant to

2| this subsection conply with the provisions of subsection (4).
3 (e) Any violation of this subsection by a devel oper

4| seller, or managing entity shall constitute a violation of

5| this chapter. Any violation of this subsection with respect to
6 | a purchaser whose purchase has not yet closed shall be deened
7| to provide that purchaser with a new 10-day voidability

8 | peri od.

9 Section 18. Section 721.111, Florida Statutes, is

10 | anended to read:

11 721.111 Prize and gift pronotional offers.--

12 (1) As used herein, the term"prize and gift

13 | pronotional offer" nmeans any advertising material wherein a
14 | prospective purchaser may receive goods or services other than
15| the tineshare plan itself, either free or at a discount,

16 | including, but not Iimted to, the use of any prize, gift,

17 | award, premium or |odging or vacation certificate.

18 (2) A gane pronotion, such as a contest of chance

19| gift enterprise, or sweepstakes, in which the el enents of
20 | chance and prize are present may not be used in connection
21 | with the offering or sale of tineshare interests petriods,
22 | except for drawings, as that termis defined in s.
23| 849.0935(1)(a), in which no nore than 10 prizes are pronoted
24| and in which all pronoted prizes are actually awarded. Al
25| such drawi ngs nust neet all requirenents of this chapter and
26 | of ss. 849.092 and 849.094(1), (2), and (7).
27 (3) Any prize, gift, or other itemoffered pursuant to
28 | a prize and gift pronotional offer nust be delivered to the
29 | prospective purchaser on the day she or he appears to claim
30| it, whether or not she or he purchases a tineshare interest
31 | period.
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(4) A separate filing for each prize and gift
pronmotional offer to be used in the sale of tineshare
i nterests pert+ods shall be nmade with the division pursuant to

s. 721.11(1). The devel oper shall pay a $100 filing fee for
each prize and gift pronotional offer.One item of each prize

or gift, except cash, nust be nade available for inspection by
t he di vi sion.

(5) Each filing of a prize and gift pronotional offer
with the division shall include, when applicabl e:

(a) A copy of all advertising naterial to be used in
connection with the prize and gift pronotional offer

(b) The nane, address, and tel ephone nunber (i ncluding
area code) of the supplier or manufacturer from whom each type
or variety of prize, gift, or other itemis obtained.

(c) The manufacturer's nodel nunber or other
description of such item

(d) The information on which the devel oper relies in
determining the verifiable retail value, if the value is in

excess of $50.

(e) The nane, address, and tel ephone nunber (i ncluding
area code) of the pronotional entity responsible for
overseeing and operating the prize and gift pronotional offer

(f) The nane and address of the registered agent in
this state of the pronotional entity for service of process
pur poses.

= I I F - I - F i
f o - ol I I I . | it
pronetional—oftfer—
(g)th)yr Full disclosure of all pertinent information
concerning the use of |odging or vacation certificates,
including the terns and conditions of the canpaign and the
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fact and extent of participation in such canpaign by the
devel oper. The devel oper shall provide to the division, upon

the request of the division, an affidavit, certification, or

ot her reasonabl e evi dence di-vi-st-on—fay—reguire—+easonable

asstrances that the obligation incurred by a seller or the

seller's agent in a lodging certificate programcan be net.

(6) 7 Al advertising material to be distributed in
connection with a prize and gift pronotional offer shal

contain, in addition to the information required pursuant to
the provisions of s. 721.11, the follow ng disclosures:

(a) A description of the prize, gift, or other item
that the prospective purchaser will actually receive,
including, if the price is in excess of $50,the

manuf acturer's suggested retail price or, if none is
avai l able, the verifiable retail value. |If the value is $50 or

| ess, the description shall contain a statenent of such

(b) Al rules, terns, requirenments, and preconditions
which nust be fulfilled or net before a prospective purchaser
may claimany prize, gift, or other iteminvolved in the prize
and gift pronotional plan, including whether the prospective
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purchaser is required to attend a sales presentation in order
to receive the prize, gift, or other item

(c) The date upon which the offer expires.

(d) If the nunber of prizes, gifts, or other itens to
be awarded is linmted, a statenent of the nunber of itens that
will be awarded.

(e) The nethod by which prizes, gifts, or other itens
are to be awarded.

© 00 N o O W DN PP

J
H

20 (7)€% Al prizes, gifts, or other itens represented

21| by the devel oper to be awarded in connection with any prize
22 | and gift pronotional offer shall be awarded by the date

23 | referenced in the advertising material used in connection with
24 | such offer.

25 Section 19. Subsection (1) of section 721.12, Florida
26 | Statutes, is anended to read:

27 721.12 Recordkeeping by seller.--Each seller of a

28 | tinmeshare plan shall nmaintain anong its business records the
29 | foll ow ng

30 (1) A copy of each contract for the sale of a

31| tinmeshare interest periot, which contract has not been
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canceled. |If a tineshare estate is being sold, the seller is
required to retain a copy of the contract only until a deed of
conveyance, agreenent for deed, or lease is recorded in the
office of the clerk of the circuit court in the county wherein
the plan is | ocat ed.

Section 20. Section 721.13, Florida Statutes, is
amended to read:

721.13 Managenent. - -

(1) (a) For each Before—the{fi+rst—sale—-of—a tineshare
pl an per+od, the devel oper shall ereate—er provide for a
managi ng entity, which shall be either the devel oper, a
separate manager or managenent firm or the—beard—of
admntstratien—oef an owners' associ ati on;—er—Ssoere—corbinatioen
thereof. Any owners' association shall be created prior to the

recording of the tineshare instrunent.

(b)1. Wth respect to a tineshare plan which is also
regul at ed under chapter 718 or chapter 719, or which contains
a mandatory owners' association, the board of administration
of the association shall be considered the nanaging entity of
the tinmeshare pl an.

2. During any period of tinme in which such association
has entered into a contract with a nanager or managenent firm
to provide sone or all of the nanagenent services to the
ti meshare plan, both the board of adninistration and the
manager or nanagenent firm shall be considered the managi ng
entity of the tinmeshare plan and shall be jointly and
several ly responsible for the faithful discharge of the duties
of the managing entity.

3. An owners' association that is the nanaging entity

of a tineshare plan that includes condonm niumunits or

cooperative units shall not be considered a condom ni um
116
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associ ati on pursuant to the provisions of chapter 718 or a

cooperative association pursuant to the provisions of chapter

719, unl ess such owners' association also operates the entire

condom ni um pursuant to s. 718.111 or the entire cooperative
pursuant to s. 719.104.
(c) Wth respect to any tineshare plan other than one

described in paragraph (b), any devel oper shall be consi dered
the managi ng entity of the tinmeshare plan unless and unti
such devel oper clearly provides in the tineshare instrunent
that a different party will serve as managing entity, which
party has acknow edged in witing that it has accepted the
duties and obligations of serving as managing entity. In the
event such other party subsequently resigns or otherw se
ceases to performits duties as nmanaging entity, any devel oper
shal | again be considered the nmanaging entity until the

devel oper arranges for a new nmanaging entity pursuant to this
par agr aph.

(d) In the event no one described in paragraph (b) or
paragraph (c) is operating and naintaining the tineshare plan
anyone who operates or maintains the tineshare plan shall be
consi dered the managing entity of the tineshare plan

(e) Any nmanaging entity perfornng comunity
associ ati on nmanagenent nust conply with part VIII of chapter
468.

(2)(a) The managing entity shall act in the capacity
of a fiduciary to the purchasers of the tinmeshare plan. No
penalty inposed by the division pursuant to s. 721.26 agai nst
any managing entity for breach of fiduciary duty shall be
assessed as a conmon expense of any tineshare plan

(b) The managing entity shall invest the operating and
reserve funds of the tineshare plan in accordance with s.
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518.11(1); however, the nanaging entity shall give safety of
capital greater weight than production of inconme. In no event
shal |l the managing entity invest tineshare plan funds with a
devel oper or with any entity that is not independent of any
devel oper or any managi ng entity within the nmeaning of s.
721.05(18), and in no event shall the managing entity invest
timeshare plan funds in notes and nortgages related in any way
to the tineshare plan.

(3) The duties of the managing entity include, but are
not limted to:

(a) Managenent and nmai ntenance of all acconmopdati ons
and facilities constituting the tineshare plan

(b) Collection of all assessnents for compbn expenses.

(c)1. Providing each year to all purchasers an
item zed annual budget which shall include all estinmated
revenues and expenses. The budget shall be in the form
required by s. 721.07(5) (u) tx)yand shall be the final budget
adopted by the managing entity for the current fiscal year
The budget shall contain, as a footnote or otherw se, any
related party transaction disclosures or notes which appear in
the audited financial statenments of the nanaging entity for
t he previ ous budget year as required by paragraph (e). A copy
of the final budget shall be filed with the division within 30

days after the beginning of each fiscal year rts—adoption-by
the—ranaging—entity together with a statenment of the nunber of

periods of 7-day annual use availability that exist within the

ti meshare plan, including those periods filed for sale by the
devel oper but not yet committed to the tineshare plan, for

whi ch annual fees are required to be paid to the division
under s. 721.27.
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2. Notwithstandi ng anything contained in chapter 718
or chapter 719 to the contrary, the board of adninistration of
an owners' association which serves as the managing entity nmay
fromtine to tine reallocate reserves for deferred mai ntenance
and capital expenditures required by s.

721.07(5) (u) tx)3.a.(Xl) fromany deferred numi ntenance or
capital expenditure reserve account to any other deferred

mai nt enance or capital expenditure reserve account or accounts
inits discretion without the consent of purchasers of the
timeshare plan. Funds in any deferred nai ntenance or capita
expendi ture reserve account may not be transferred to any
operating account without the consent of a npjority of the
purchasers of the tineshare plan. The managing entity nay from

time to tine transfer excess funds in any operating account to

any deferred mai ntenance or capital expenditure reserve

account without the vote or approval of purchasers of the

ti meshare pl an.

(d)1. Maintenance of all books and records concerning
the tinmeshare plan so that all such books and records are
reasonably available for inspection by any purchaser or the
aut hori zed agent of such purchaser. For purposes of this
subpar agr aph, the books and records of the tineshare plan

shal | be considered "reasonably available" if copies of the
requested portions are delivered to the purchaser or the
purchaser's agent within 7 days of the date the managi ng
entity receives a witten request for the records signed by
the purchaser. The managing entity nmay charge the purchaser a
reasonabl e fee for copying the requested information not to
exceed 25 cents per page. However, any purchaser or agent of
such purchaser shall be pernitted to personally inspect and
exam ne the books and records wherever |ocated at any
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reasonabl e tine, under reasonabl e conditions, and under the
supervi sion of the custodian of those records. The custodian
shal | supply copies of the records where requested and upon
payrment of the copying fee. No fees other than those set forth
in this section may be charged for the providing of,

i nspection, or exam nation of books and records. Al books and
financial records of the tinmeshare plan nust be maintained in
accordance with generally accepted accounting practices.

2. |If the books and records of the tinmeshare plan are
not nmintai ned on the prenm ses of the accommobdati ons and
facilities of the tineshare plan, the managing entity shal
informthe division in witing of the |ocation of the books
and records and the nane and address of the person who acts as
custodi an of the books and records at that location. 1In the
event that the location of the books and records changes, the
managi ng entity shall notify the division of the change in
| ocation and the nane and address of the new custodian within
30 days of the date the books and records are noved. The
purchasers shall be notified of the |ocation of the books and
records and the nane and address of the custodian in the copy
of the annual budget provided to them pursuant to paragraph
(c).

3. The division is authorized to adopt rules which
specify those itens and matters that shall be included in the
books and records of the tineshare plan and which specify
procedures to be followed in requesting and delivering copies
of the books and records.

4. Notwi t hstandi ng any provision of chapter 718 or
chapter 719 to the contrary, the managing entity may not
furnish the nane or address of any purchaser to any other
purchaser or authorized agent thereof unless the purchaser
120
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whose nane and address are requested first approves the
di sclosure in witing.

(e) Arranging for an annual audit of the financia
statenents of the tineshare plan by a certified public
accountant licensed by the Board of Accountancy of the
Departnent of Business and Professional Regulation, in
accordance with generally accepted auditing standards as
defined by the rules of the Board of Accountancy of the
Depart nent of Business and Professional Regul ation. The
financial statenents required by this section nust be prepared
on an accrual basis using fund accounting, and nust be
presented in accordance with generally accepted accounting
principles. A copy of the audited financial statenents nust be
filed with the division and forwarded to the board of
directors and officers of the owners' association, if one
exists, no later than 5 cal endar nonths after the end of the
timeshare plan's fiscal year. If no owners' association
exi sts, each purchaser nust be notified, no later than 5
months after the end of the tinmeshare plan's fiscal year, that
a copy of the audited financial statenents is avail able upon
request to the managing entity. Notw thstandi ng any
requi rement of s. 718.111(13) or (14) or s. 719.104(4), the
audited financial statenents required by this section are the

only annual financial reporting requirenents for tineshare
condom ni uns or tineshare cooperatives.

(f) Making available for inspection by the division
any books and records of the tineshare plan upon the request
of the division. The division may enforce this paragraph by
maki ng direct application to the circuit court.

(g) Scheduling occupancy of the tineshare units, when
purchasers are not entitled to use specific tineshare peri ods,
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so that all purchasers will be provided the use and possessi on

of the accommdations and facilities of the tineshare plan
whi ch they have purchased.

(h) Performng any other functions and duties which
are necessary and proper to maintain the accommopdati ons or
facilities,as provided in the contract and as adverti sed.

(i)1. Entering into an ad val oremtax escrow agreenment

prior to the receipt of any ad val oremtax escrow paynents

into the ad val oremtax escrow account, as |long as an

i ndependent escrow agent is required by s. 192, 037.

2. Submitting to the division the statenent of
recei pts and di sbursenents regardi ng the ad val oremtax escrow
account as required by s. 192.037(6)(e). The statenent of
recei pts and di sbursenents nust al so include a statenent
di sclosing that all ad val oremtaxes have been paid in full to
the tax collector through the current assessnent year, or, if
all such ad val oremtaxes have not been paid in full to the
tax collector, a statenent disclosing those assessment years
for which there are outstanding ad val oremtaxes due and the
total anount of all delinquent taxes, interest, and penalties
for each such assessnent year as of the date of the statenent
of receipts and di sbursenents.

(j) Notwi thstandi ng anything contained in chapter 718
or chapter 719 to the contrary, purchasers shall not have the
power to cancel contracts entered into by the managing entity
relating to a master or comunity antenna tel evision system a
franchi sed cabl e tel evision service, or any simlar paid
tel evision programm ng service or bulk rate services
agr eenent .

(4) The managing entity shall nmaintain anong its
records and provide to the division upon request a conplete
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list of the nanes and addresses of all purchasers and owners
of tinmeshare units in the tineshare plan. The nanaging entity
shal | update this list no | ess frequently than quarterly.
Pursuant to paragraph (3)(d), the managing entity nmay not
publish this owner's list or provide a copy of it to any
purchaser or to any third party other than the division.

However, the managing entity shall mail i#ttiate—ama-tng to

those persons listed on the owner's |ist nmaterials provided by

any purchaser, upon the witten request of that any purchaser,

if the purpose of the mailing is to advance legitinate
associ ati on busi ness, such as a proxy solicitation for any
purpose, including the recall of one or nore board nenbers
el ected by the owners or the discharge of the manager or

managenent firm The use of any proxies solicited in this
manner nust conply with the provisions of the tineshare
instrunent and this chapter. A nmailing requested for the

pur pose of advancing legiti nate associ ati on busi ness shal

occur within 30 days after receipt of a request froma

pur chaser. The board of administration of the association
shal | be responsible for determ ning the appropriateness of

any mailing requested pursuant to this subsecti on—ant—+t

The purchaser who requests the mailing nust reinburse the
associ ation in advance for the association's actual costs in
perfornming the mailing. It shall be a violation of this

chapter and, if applicable, of pt. VIII of chapter 468, for

the board of adm nistration or the manager or managenent firm

to refuse to mail any material requested by the purchaser to
123
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be mailed, provided the sole purpose of the materials is to

advance |l egitimate associ ation business. If the purpose of the

mailing is a proxy solicitation to recall one or nore board

nenbers el ected by the owners or to discharge the nmanager or

managenent firmand the managing entity does not mail the

materials within 30 days after receipt of a request froma

purchaser, the circuit court in the county where the tineshare

plan is | ocated may, upon application fromthe requesting

purchaser, summarily order the nailing of the materials solely

related to the recall of one or nore board nenbers el ected by

the owners or the di scharge of the nmanager or managenent firm

The court shall dispose of an application on an expedited

basis. In the event of such an order, the court nmmy order the

nmanagi ng entity to pay the purchaser's costs, including

attorney's fees reasonably incurred to enforce the purchaser's

rights, unless the nmanaging entity can prove it refused the

mailing in good faith because of a reasonable basis for doubt

about the legitinacy of the mailing.

(5) Any managing entity, or individual officer
di rector, enployee, or agent thereof, who willfully
m sappropriates the property or funds of a tineshare plan
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, or the successor
t her eof .

(6)(a) The namnaging entity of any tineshare plan
located in this state, including, but not limted to, those
pl ans created with respect to a condoni nium pursuant to
chapter 718 or a cooperative pursuant to chapter 719, nmay deny
the use of the accommodations and facilities of the tinmeshare
plan, including the denial of the right to nake a reservation

or the cancellation of a confirned reservation for tineshare
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1| periods in a floating reservation tineshare plan,to any

2 | purchaser who is delingquent in the paynent of any assessnents
3 | made by the managi ng entity against such purchaser for common
4 | expenses or for ad valoremreal estate taxes pursuant to this
5| chapter or pursuant to s. 192.037. Such denial of use shal

6| al so extend to those parties claimng under the delinquent

7 | purchaser described in paragraphs (b) and (c). For purposes
8 | of this subsection, a purchaser shall be considered delinquent
9]in the paynent of a given assessnent only upon the expiration
10| of 60 days after the date the assessnent is billed to the

11 | purchaser or upon the expiration of 60 days after the date the
12 | assessnent is due, whichever is later. For purposes of this
13 | subsection, an affiliated exchange program shall be any

14 | exchange program whi ch has a contractual relationship with the
15| creating devel oper or the managi ng entity of the tinmeshare

16 | pl an, or any exchange programthat notifies the nanagi ng

17 | entity in witing that it has nenbers that are purchasers of
18 | the tineshare plan, and the exchange conpani es operating such
19 | affiliated exchange prograns shall be affiliated exchange

20 | conpani es. Any denial of use for failure to pay assessnents
21| shall be inplenented only pursuant to this subsection

22 (b) A managing entity desiring to deny the use of the
23 | accommpdations and facilities of the tineshare plan to a

24 | del i nquent purchaser and to those claim ng under the

25 | purchaser, including his or her guests, |lessees, and third

26 | parties receiving use rights in the tinmeshare period in

27 | question through a nonaffiliated exchange program shall, no
28 | less than 30 days after the date the assessnent is due in

29 | accordance with the tineshare instrunment prter—te—the—first
30 | day—of—the—purchaser—s—use—period, notify the purchaser in

31| witing of the total anobunt of any delinquency which then
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1| exi sts er—which—wH——exist—as—of—thefirst—day—of—sueh—use

2 | peri+od, including any accrued interest and | ate charges

3| pernmitted to be inposed under the ternms of the—pubtHec—offering
4 | staterent—for the tinmeshare plan or by law and including a per
5| diemanount, if any, to account for further accrual of

6| interest and | ate charges between the stated effective date of
7| the notice and the first date of use. The notice shall also
8| clearly state that the purchaser will not be pernitted to use
9| his or her tineshare period, that the purchaser will not be
10 | pernmitted to nmake a reservation in the tineshare plan's

11 | reservation system or that any confirned reservation nay be
12 | cancell ed, as applicable,until the total ampunt of such

13 | delinquency is satisfied in full or until the purchaser

14 | produces satisfactory evidence that the delinquency does not
15| exist. The notice shall be mailed to the purchaser at his or
16 | her |l ast known address as recorded in the books and records of
17 | the tineshare plan, and the notice shall be effective to bar
18 | the use of the purchaser and those claimng use rights under
19 | the purchaser, including his or her guests, |essees, and third
20| parties receiving use rights in the tinmeshare period in
21 | question through a nonaffiliated exchange program until such
22 | tinme as the purchaser is no |onger delinquent. The notice
23| shall not be effective to bar the use of third parties
24 | receiving use rights in the tineshare period in question
25| through an affiliated exchange program wi t hout the additiona
26 | notice to the affiliated exchange program required by
27 | paragraph (c).
28 (c) In addition to giving notice to the delinquent
29 | purchaser as required by paragraph (b), a managing entity
30| desiring to deny the use of the accommpdations and facilities
31| of the tinmeshare plan to third parties receiving use rights in
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t he del i nquent purchaser's tinmeshare period through any
affiliated exchange programshall notify the affiliated
exchange conpany in witing of the denial of use. The receipt
of such witten notice by the affiliated exchange conpany
shal |l be effective to bar the use of all third parties
claimng through the affiliated exchange program and such
notice shall be binding upon the affiliated exchange conpany
and all third parties clainmng through the affiliated exchange
programuntil such tine as the affiliated exchange conpany
receives notice fromthe nmanaging entity that the purchaser is
no | onger delinquent. However, any third party claimng
through the affiliated exchange program who has received a
confirmed assignnent of the delinquent purchaser's use rights
fromthe affiliated exchange conpany prior to the expiration
of 48 hours after the receipt by the affiliated exchange
conpany of such witten notice fromthe managi ng entity shal
be pernitted by the managing entity to use the accommobdati ons
and facilities of the tineshare plan to the sane extent that
he or she would be allowed to use such accommodati ons and
facilities if the delinquent purchaser were not delinquent.

(d) Any costs reasonably incurred by the managi ng
entity in connection with its conpliance with the requirenents
of paragraphs (b) and (c), together with any costs reasonably
incurred by an affiliated exchange conpany in connection with
its conpliance with the requirenents of paragraph (c), may be
assessed by the nanaging entity agai nst the delinquent
purchaser and collected in the sane manner as if such costs
wer e common expenses of the tineshare plan allocable solely to
t he del i nquent purchaser. The costs incurred by the affiliated
exchange conpany shall be collected by the nanaging entity as
the agent for the affiliated exchange conpany. |n no event
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shall the total costs to be assessed agai nst the delinquent
purchaser pursuant to this paragraph at any one tine exceed 5
percent of the total anount of delinquency contained in the
notice given to the delinquent purchaser pursuant to paragraph
(b) per timeshare period or $15 per tinmeshare period

whi chever is |ess.

(e) An exchange conpany nmay el ect to deny exchange
privileges to any nenber whose use of the accommpdati ons and
facilities of the nenber's tinmeshare plan is denied pursuant
to paragraph (b), and no exchange program or exchange conpany
shall be liable to any of its nenbers or third parties on
account of any such denial of exchange privil eges.

(f)1. Provided that the nmanaging entity has properly
and tinmely given notice to a delinquent purchaser pursuant to
paragraph (b) and to any affiliated exchange program pursuant
to paragraph (c), the managing entity may give further notice
to the delinquent purchaser that it may tnaterds—to rent the
del i nquent purchaser's tinmeshare period, or any use rights
appurtenant thereto, and will to apply the proceeds of such
rental, net of any rental comm ssions, cleaning charges,
travel agent conmi ssions, or any other commercially reasonabl e
charges reasonably and usually incurred by the nanaging entity
in securing rentals, to the delinquent purchaser's account.
Such further notice of intent to rent nust be given at | east
30 days prior to the first day of the purchaser's use period,
and nust be delivered to the purchaser in the manner required
for notices under paragraph (b).

2. The notice of intent to rent, which may be included
in the notice required by paragraph (b), nust state in
conspi cuous type that:
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a. The managing entity's efforts to secure a renta
wi || not conmence on a date eertarn—which—datemay not—be
earlier than 10 days after the date of the notice of intent to
rent.

b. Unless the purchaser satisfies the delinquency in
full, or unless the purchaser produces satisfactory evidence
that the delingquency does not exist pursuant to paragraph (b)+

rentat—soHeitation—by—thermanagi-ng—entity, the purchaser will

be bound by the terns of any rental contract entered into by
the managi ng entity with respect to the purchaser's tinmeshare
period or appurtenant use rights.

c. The purchaser will remain liable for any difference
bet ween t he anount of the delinquency and the net anount
produced by the rental contract and applied against the
del i nquency pursuant to this paragraph, and the nmanagi ng
entity shall not be required to provide any further notice to
t he purchaser regardi ng any residual delinquency pursuant to
t hi s paragraph.

3. In securing a rental pursuant to this paragraph
the managi ng entity shall not be required to obtain the
hi ghest nightly rental rate available, nor any particul ar
rental rate, and the managing entity shall not be required to
rent the entire tineshare period; however, the managing entity
nmust use reasonable efforts to secure a rental that is
commensurate with other rentals of sinilar tineshare periods
or use rights generally secured at that tine.

(g) A managing entity shall have breached its
fiduciary duty described in subsection (2) in the event it
enforces the denial of use pursuant to paragraph (b) agai nst
any one purchaser or group of purchasers without simlarly
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enforcing it against all purchasers, including all devel opers
and owners of the underlying fee; however, a nanaging entity
shall not be required to solicit rentals pursuant to paragraph
(f) for every delinquent purchaser. A nmanaging entity shal

al so have breached its fiduciary duty in the event an error in
t he books and records of the tinmeshare plan results in a
deni al of use pursuant to this subsection of any purchaser who
is not, in fact, delinquent. |In addition to any renedies

ot herwi se available to purchasers of the tineshare plan
arising fromsuch breaches of fiduciary duty, such breach
shall also constitute a violation of this chapter. In

addi tion, any purchaser receiving a notice of delinquency
pursuant to paragraph (b), or any third party claimng under
such purchaser pursuant to paragraph (b), may i nmedi ately
bring an action for injunctive or declaratory relief against

t he managi ng entity seeking to have the notice invalidated on
the grounds that the purchaser is not, in fact, delinquent,
that the nmanaging entity failed to follow the procedures
prescribed by this section, or on any other avail abl e grounds.
The prevailing party in any such action shall be entitled to
recover his or her reasonable attorney's fees fromthe | osing
party.

(7) Unless the articles of incorporation, the byl aws,
or the provisions of this chapter provide for a higher quorum
requi rement, the percentage of voting interests required to
nmake decisions and to constitute a quorumat a neeting of the
nmenbers of a tinmeshare condom nium or owners' association
shal |l be 15 percent of the voting interests. |If a quorumis
not present at any neeting of the owners'association at which
nmenbers of the board of adm nistration are to be el ected, the
neeting nay be adjourned and reconvened within 90 days for the
130
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sol e purpose of electing nenbers of the board of
adm ni stration, and the quorum for such adjourned neeting
shal |l be 15 percent of the voting interests. This provision
shal | apply notwi thstandi ng any provision of chapter 718 or
chapter 719 to the contrary.

(8) Notwithstanding anything to the contrary in s.
718.110, s. 718.113, s. 718.114, or s. 719.1055, the board of
adm ni stration of any owners' association that operates a

ti meshare condom ni um pursuant to s. 718.111, or a tineshare

cooperative pursuant to s. 719.104, shall have the power to

make nmaterial alterations or substantial additions to the

accommpdations or facilities of such tinmeshare condoni ni um or

ti meshare cooperative wthout the approval of the association

However, if the tinmeshare condom nium or tineshare cooperative

contains any residential units that are not subject to the

ti meshare plan, such action by the board of adm nistration

nmust be approved by a mpjority of the owners of such

residential units. Unless otherwise provided in the tinmeshare

instrunent as originally recorded, no such anendnent may

change the configuration or size of any accommodation in any

mat eri al fashion, or change the proportion or percentage by

whi ch a nenber of the association shares the commbn expenses,

unl ess the record owners of the affected units or tineshare

interests and all record owners of liens on the affected units

or tineshare interests join in the execution of the anendnent.

(9) 8y Any failure of the managing entity to
faithfully discharge the fiduciary duty to purchasers inposed
by this section or to otherwi se conply with the provisions of
this section shall be a violation of this chapter and of part
VII1 of chapter 468.
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1 Section 21. Subsection (2) of section 721.14, Florida
2| Statutes, is anended to read:

3 721.14 Discharge of nmanaging entity.--

4 (2) In the event the manager or nanagenent firmis

5| di scharged, the board of adm nistration of the owners

6 | association shall remain responsible for operating and

7| mintaining the tinmeshare plan pursuant to the tineshare

8| instrunent and s. 721.13(1). |If the board of admi nistration
9| fails to do so, any tineshare owner nay apply to the circuit
10| court within the jurisdiction of which the accombdati ons and
11| facilities lie for the appointnent of a receiver to nanage the
12 | affairs of the owners' association and the tineshare plan. At
13 | l east 30 days before applying to the circuit court, the

14 | ti neshare owner shall mail to the owners' association and post
15 ] in a conspicuous place on the tinmeshare property a notice

16 | describing the intended action. |If a receiver is appointed,
17 | the owners' association shall be responsible as a comon

18 | expense of the tineshare plan, for paynent of the salary and
19 | expenses of the receiver, relating to the discharge of her or
20| his duties and obligations as receiver, together with the

21 | receiver's court costs, and reasonable attorney's fees. The
22 | receiver shall have all powers and duties of a duly

23 | constituted board of adm nistration and shall serve unti

24 | di scharged by the circuit court.

25 Section 22. Section 721.15, Florida Statutes, is

26 | anended to read:

27 721.15 Assessnents for conmobn expenses. --

28 (1)(a) Until a managing entity is created or provided
29 | pursuant to s. 721.13, the devel oper shall pay all conmmon

30 | expenses. The tineshare instrunent shall provide for the

31| all ocation of conmon expenses anong all tineshare units or
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timeshare interests perioetds on a reasonabl e basis, including
timeshare interests periotds owned or not yet sold by the
devel oper. The tinmeshare instrunment may provide that the
common expenses al located may differ between those tineshare
units that are part of the tineshare plan and those units that
are not part of the tineshare plan; however, the different
proportion of expenses nmust be based upon reasonabl e
differences in the benefit provided to each. The tineshare
i nstrunent shall all ocate commbn expenses to timeshare
i nterests per+ods owned or not yet sold by the devel oper on
the sane basis that common expenses are allocated to sinilar
or equivalent tineshare interests petiods sold to purchasers.

(b) Notwi thstandi ng any provision of chapter 718 or
chapter 719 to the contrary, the allocation of total conmon
expenses for a condoniniumor a cooperative tineshare plan may
vary on any reasonable basis, including, but not limted to,
timeshare unit size, tineshare unit type, tineshare unit
| ocation, specific identification, or a conbination of these
factors, if the percentage interest in the common el enents
attributable to each tineshare condom nium parcel or tineshare
cooperative parcel equals the share of the total conmon
expenses allocable to that parcel. The share of a tineshare
interest in the common expenses allocable to the tinmeshare
condom ni um parcel or the tineshare cooperative parce
containing such interest may vary on any reasonable basis if
the tinmeshare interest's share of its parcel's common expense
allocation is equal to that tineshare interest's share of the
percentage interest in conmon elenents attributable to such
par cel

(2)(a) After the creation or provision of a managing
entity, the nmanaging entity shall make an annual assessnent
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agai nst each purchaser for the paynent of commbn expenses,
based on the projected annual budget, in the anmount specified
by the contract between the seller and the purchaser or in the
ti meshare instrument.

(b) No owner of a tineshare interests peri+od nmay be
excused fromthe paynent of her or his share of the common
expenses unless all owners are |ikew se excused from paynent,
except that the devel oper nmay be excused fromthe paynent of
her or his share of the common expenses whi ch woul d have been
assessed agai nst her or his tineshare interests perieds during
a stated period of tinme during which the devel oper has
guaranteed to each purchaser in the tinmeshare instrunent, or
by agreenent between the devel oper and a majority of the
owners of tineshare interests periods other than the
devel oper, that the assessnent for conmon expenses inposed
upon the owners woul d not increase over a stated dollar
anmount. |In the event of such a guarantee, the devel oper is
obligated to pay all commbn expenses incurred during the
guarantee period in excess of the total revenues of the
timeshare plan. Notwithstanding this linitation, if a

devel oper-controll ed owners' associ ati on has mai ntai ned al

i nsurance coverages required by s. 721. 165, the commopn

expenses incurred during the guarantee period resulting froma

natural disaster or an act of God, which are not covered hy

i nsurance proceeds fromthe insurance nmi ntai ned by the

owners' association, may be assessed agai nst all purchasers

owning tineshare interests on the date of such natura

di saster or act of God, and their successors and assigns,

i ncluding the devel oper with respect to tineshare interests

owned by the developer. In the event of such an assessnent,
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all tinmeshare interests shall be assessed in accordance with

their ownership interest as required by paragraph (1)(a).

(c) For the purpose of calculating the obligation of a
devel oper under a guarantee pursuant to paragraph (b),
depreci ation expenses related to real property shall be
excl uded from conmon expenses incurred during the guarantee
peri od.

(d) A guarantee pursuant to paragraph (b) may provide
that the devel oper may extend or increase the guarantee for
one or nore additional stated periods.

(3) Delinquent assessnents may bear interest at the
hi ghest rate permitted by law or at sone | esser rate
establ i shed by the managing entity. In addition to such
interest, the managing entity may charge an adm nistrative
late fee in an ambunt not to exceed $25 for each del i nquent
assessnent. Provided that a purchaser has been advised in
witing at | east 60 days prior to turning the nmatter over to a
col l ection agency that the purchaser nmay be liable for the
fees of the collection agency and a lien may result therefrom
any costs of collection, including reasonable collection
agency fees and reasonable attorney's fees, incurred in the
coll ection of a delinquent assessnent shall be paid by the
purchaser and shall be secured by a lien in favor of the
managi ng entity upon the tineshare interest periotd with
respect to which the delinquent assessnent has been incurred.

(4) Unless otherwi se specified in the contract between
the seller and the purchaser, any conmon expenses benefiting
fewer than all purchasers shall be assessed only agai nst those
pur chasers benefited.

(5) Any assessnents for conmon expenses which have not
been spent for commbn expenses during the year for which such
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assessnments were made shall be shown as an itemon the annua
budget .

(6) Notwithstanding any contrary requirenents of s.
718.112(2)(g) or s. 719.106(1)(g), for tinmeshare plans subject
to this chapter, assessnents agai nst purchasers need not be
made nore frequently than annual ly.

(7) A purchaser, regardl ess of how her or his
ti meshare estate or tineshare |icense has been acquired,
including a purchaser at a judicial sale, is personally liable
for all assessnents for common expenses which cone due while
the purchaser is the owner of such interest. A successor in
interest is jointly and severally liable with her or his
predecessor in interest for all unpaid assessnents agai nst
such predecessor up to the tine of transfer of the tineshare
interest to such successor without prejudice to any right a
successor in interest nmay have to recover fromher or his
predecessor in interest any anobunts assessed agai nst such
predecessor and paid by such successor. The predecessor in
interest shall provide the managing entity with a copy of the
recorded deed of conveyance if the interest is a tinmeshare
estate or a copy of the instrunent of transfer if the interest
is a tinmeshare license, containing the nane and nmailing
address of the successor in interest within 15 days after the
date of transfer. The nanaging entity shall not be liable to
any person for any inaccuracy in the books and records of the
timeshare plan arising fromthe failure of the predecessor in
interest to tinely and correctly notify the nmanaging entity of
the nane and mailing address of the successor in interest.

" . " I . et I . . I
operation—of—s—718116For—tirmeshare—condomnius—
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(8) Notwithstanding the provisions of subsection (7),

a first nortgagee or its successor or assignee who acquires

title to a tinmeshare interest as a result of the forecl osure

of the nortgage or by deed in lieu of foreclosure of the

nortgage shall be exenpt fromliability for all unpaid

assessnents attributable to the tineshare interest or

chargeabl e to the previ ous owner which cane due prior to

acquisition of title by the first nortgagee.
(9)t8)y(a) Anything contained in chapter 718 or chapter
719 to the contrary notw thstanding, the nmanaging entity of a

ti meshare plan shall not comm ngle operating funds with
reserve funds; however, the managing entity nmay nmintain
operating and reserve funds within a single account for a
period not to exceed 30 days after the date on which the
managi ng entity received paynent of such funds.

(b) Anything contained in chapter 718 or chapter 719
to the contrary notwi thstanding, a nmanaging entity which
serves as nmanagi ng entity of nore than one tineshare plan, or
of nore than one conponent site pursuant to part Il, shall not
comm ngl e the conmon expense funds of any one tineshare plan
or conponent site with the common expense funds of any other
ti meshare plan or conponent site. However, the managi ng
entity may maintain conmon expense funds of rmultiple tineshare
pl ans or nmultiple conponent sites within a single account for
a period not to exceed 30 days after the date on which the
managi ng entity received paynent of such funds.

Section 23. Section 721.16, Florida Statutes, is
amended to read:

721.16 Liens for overdue assessnents; liens for |abor
perforned on, or materials furnished to, a tineshare unit.--
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(1) The managing entity has a lien on a tineshare
i nterest pertod for any assessnent |evied agai nst that

ti meshare interest period fromthe date such assessnent
becones due. The mmnaging entity also has a lien on a

timeshare interest of any purchaser for the cost of any

nmai nt enance, repairs, or replacenent resulting froman act of

such purchaser or purchaser's guest that results in danmage to

the tinmeshare property or facilities nmade available to the

pur chasers.

(2) The managing entity may bring an action in its
nane to foreclose a |lien under subsection (1)fer—assesstents
in the manner a nortgage of real property is foreclosed and

may al so bring an action to recover a noney judgnent for the

unpai d assessnents w thout waiving any claimof lien

(3) The lien is effective fromthe date of recording a
claimof lien in the public records of the county or counties
in which the accommodati ons and e+ facilities constituting the
timeshare plan are |located. The claimof lien shall state the
nane of the tinmeshare plan and identify the tineshare interest
pet+od for which the lien is effective, state the nane of the
purchaser, state the assessnent anount due, and state the due
dates. Notwi thstandi ng any provision of s. 718.116(5)(a) or s.
719.108(4)to the contrary, the lien is effective unti
satisfied or until 5 years have expired after the date the
claimof lien is recorded unless, within that tinme, an action
to enforce the lien is commenced pursuant to subsection (2). A

Fhe claimof lien for assessnents may include only assessnents

whi ch are due when the claimis recorded. A claimof lien
138

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2000 CS for SB 908
315-20

i
2015A-00

1| shall be signed and acknow edged by an officer or agent of the
2 | managing entity. Upon full paynent, the person naking the

3| paynent is entitled to receive a satisfaction of the lien

4 (4) A judgnent in any action or suit brought under

5] this section shall include costs and reasonable attorney's

6| fees for the prevailing party.

7 (5) Labor perforned on a tinmeshare unit, or materials
8| furnished to a tinmeshare unit, shall not be the basis for the
9| filing of a lien pursuant to part | of chapter 713, the

10 | Construction Lien Law, against the tineshare unit of any

11 | ti meshare-peri od owner not expressly consenting to or

12 | requesting the | abor or materials.

13 Section 24. Subsection (1) of section 721.165, Florida
14 | Statutes, is anended to read:

15 721.165 I nsurance. --

16 (1) The seller, initially, and thereafter the managi ng
17 | entity, shall be responsible for obtaining insurance to

18 | protect the accommmpdations and facilities of the tinmeshare

19 | plan in an anpbunt equal to the replacenent cost of such
20 | accommodati ons and facilities. Failure to obtain and maintain
21| the insurance required by this subsection during any period of
22 | devel oper control of the nmanaging entity shall constitute a
23| breach of s. 721.13(2)(a) by the managing entity, unless the
24 | managi ng entity can show that, despite such failure, it
25 | exercised due diligence to obtain and maintain the insurance
26 | required by this subsection
27 Section 25. Section 721.17, Florida Statutes, is
28 | anended to read:
29 721.17 Transfer of interest.--Except in the case of a
30 | timeshare plan subject to the provisions of chapter 718 or
31| chapter 719, no devel oper or owner of the underlying fee shal
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1| sell, lease, assign, nortgage, or otherw se transfer his or
2| her interest in the acconmpdati ons and et facilities of the
3| tinmeshare plan except by an instrunent evidencing the transfer
4 | recorded in the public records of the county in which such the
5| acconmodati ons and o+ facilities are |ocated. The instrunent
6 | shall be executed by both the transferor and transferee and
7 | shall state:
8 (1) That its provisions are intended to protect the
9| rights of all purchasers of the plan
10 (2) That its terns may be enforced by any prior or
11 | subsequent tineshare purchaser so long as that purchaser is
12 | not in default of his or her obligations.
13 (3) That the transferee will fully honor the rights of
14 | the purchasers to occupy and use the accommodati ons and
15| facilities as provided in their original contracts and the
16 | ti meshare instruments.
17 (4) That the transferee will fully honor all rights of
18 | ti neshare purchasers to cancel their contracts and receive
19 | appropriate refunds.
20 (5) That the obligations of the transferee under such
21| instrunment will continue to exist despite any cancellation or
22 | rejection of the contracts between the devel oper and purchaser
23 | arising out of bankruptcy proceedings.
24
25| Shoul d any transfer of the interest of the devel oper or owner
26 | of the underlying fee occur in a manner which is not in
27 | compliance with this section, the terns set forth in this
28 | section shall be presuned to be a part of the transfer and
29 | shall be deened to be included in the instrument of transfer
30| Notice shall be namiled to each purchaser of record within 30
31| days of the transfer unless such transfer does not affect the
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purchaser's rights in or use of the tineshare plan. Persons

who hol d nortgages on the property constituting a tineshare
pl an before the registered public offering statenent of such
plan i s approved by the division shall not be considered
transferees for the purposes of this section.

Section 26. Subsection (1) of section 721.18, Florida
Statutes, is anended to read:

721.18 Exchange prograns; filing of information and
other materials; filing fees; unlawful acts in connection with
an exchange program - -

(1) If a purchaser is offered the opportunity to
subscri be to an exchange program the seller shall deliver to
t he purchaser, together with the purchaser public offering
statenent, and prior to the offering or execution of any
contract between the purchaser and the conpany offering the
exchange program witten information regardi ng such exchange
program or, if the exchange conpany is dealing directly with
t he purchaser, the exchange conpany shall deliver to the
purchaser, prior to the initial offering or execution of any
contract between the purchaser and the conpany offering the
exchange program witten information regardi ng such exchange
program I n either case, the purchaser shall certify in
witing to the receipt of such information. Such information
shall include, but is not limted to, the follow ng
i nformation, the form and substance of which shall first be
approved by the division in accordance with subsection (2):

(a) The nane and address of the exchange conpany.

(b) The nanes of all officers, directors, and
shar ehol ders of the exchange conpany.

(c) \hether the exchange conpany or any of its
officers or directors has any |l egal or beneficial interest in
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1| any devel oper, seller, or nanaging entity for any tinmeshare
2| plan participating in the exchange programand, if so, the

3 | nane and |l ocation of the tinmeshare plan and the nature of the
4| interest.

5 (d) Unless otherwi se stated, a statenent that the

6 | purchaser's contract with the exchange conpany is a contract
7 | separate and distinct fromthe purchaser's contract with the
8| seller of the tineshare plan

9 (e) \VWhether the purchaser's participation in the

10 | exchange programis dependent upon the continued affiliation
11| of the tinmeshare plan with the exchange program

12 (f) \Whet her A-staterment—that the purchaser's

13 | participation in the exchange programis voluntary.

14 (g) A conplete and accurate description of the terns
15| and conditions of the purchaser's contractual relationship
16 | with the exchange program and the procedure by whi ch changes
17 | thereto may be nmde.

18 (h) A conplete and accurate description of the

19 | procedure to qualify for and effectuate exchanges.

20 (i) A conplete and accurate description of al

21| limtations, restrictions, or priorities enployed in the

22 | operation of the exchange program including, but not linted
23| to, limtations on exchanges based on seasonality, tineshare
24 | unit size, or levels of occupancy, expressed in bol dfaced

25| type, and, in the event that such limtations, restrictions,
26 | or priorities are not uniformy applied by the exchange

27 | program a clear description of the manner in which they are
28 | appli ed.

29 (j) \Whether exchanges are arranged on a

30 | space-avail abl e basis and whet her any guarant ees of

31
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fulfillnment of specific requests for exchanges are nade by the
exchange program

(k) \Whether and under what circunstances a purchaser
in dealing with the exchange program nmay |ose the use and
occupancy of her or his tineshare period in any properly
applied for exchange without her or his being provided with
substitute accommobdati ons by the exchange program

(1) The fees or range of fees for participation by
purchasers in the exchange program a statenent whether any
such fees may be altered by the exchange conpany, and the
ci rcunst ances under which alterations may be nmade.

(m The nane and address of the site of each
accommodation or facility included in the tinmeshare pl ans
participating in the exchange program

(n) The nunber of the tineshare units in each
ti meshare plan which are avail able for occupancy and which
gqualify for participation in the exchange program expressed
within the follow ng nunerical groupings: 1-5; 6-10; 11-20;
21-50; and 51 and over.

(o) The nunber of currently enrolled purchasers for
each tineshare plan participating in the exchange program
expressed within the follow ng nunerical groupings: 1-100;
101-249; 250-499; 500-999; and 1,000 and over; and a statenent
of the criteria used to deternine those purchasers who are
currently enrolled with the exchange program

(p) The disposition nmade by the exchange conpany of
ti meshare periods deposited with the exchange program by
purchasers enrolled in the exchange program and not used by
t he exchange conpany in effecting exchanges.

(q) The following information, which shall be
i ndependently audited by a certified public accountant or
143
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accounting firmin accordance with the standards of the
Accounti ng Standards Board of the Anerican Institute of
Certified Public Accountants and reported annual |y begi nni ng
no later than July 1, 1982:

1. The nunber of purchasers currently enrolled in the
exchange program

2.  The nunber of accommodati ons and facilities that
have current affiliation agreenments with the exchange program

3. The percentage of confirned exchanges, which is the
nunber of exchanges confirmed by the exchange program di vi ded
by the nunber of exchanges properly applied for, together with
a conplete and accurate statenent of the criteria used to
det er mi ne whet her an exchange request was properly applied
for.

4. The nunber of tineshare periods for which the
exchange program has an outstanding obligation to provide an
exchange to a purchaser who relinquished a tineshare period
during the year in exchange for a tineshare period in any
future year.

5. The nunber of exchanges confirned by the exchange
program during the year

(r) A statenent in boldfaced type to the effect that
t he percentage described in subparagraph (q)3. is a sumary of
t he exchange requests entered with the exchange programin the
period reported and that the percentage does not indicate the
probabilities of a purchaser's being confirned to any specific
choi ce or range of choi ces.

Section 27. Section 721.19, Florida Statutes, is
amended to read:

721.19 Provisions requiring purchase or |ease of
ti meshare property by owners' association or purchasers unit
144
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Sters
owners; validity.--1n any tinmeshare plan in which tineshare
estates are sold, no grant or reservation nmade by a

decl aration, |ease, or other docunent, nor any contract nade
by the devel oper, nmanaging entity, or owners' association
which requires the owners' association or purchasers ufit
owners to purchase or |ease any portion of the tinmeshare
property shall be valid unless approved by a majority of the
purchasers ot her than the devel oper, after nore than 50
percent of the tineshare periods have been sol d.

Section 28. Section 721.20, Florida Statutes, is
amended to read:

721.20 Licensing requirenents; suspension or
revocation of |icense; exceptions to applicability; collection
of advance fees for listings unlawful.--

(1) Any seller of a tinmeshare plan nust be a |icensed
real estate sal esperson, broker, or broker-sal esperson as
defined in s. 475.01, except as provided in s. 475.011

(2) Solicitors Heensed—under—the—provisioens—of
patagraph—(2-{a)rwho engage only in the solicitation of
prospective purchaser s—ant—pturechasers—engag-ag—+i
soH-—ettatton—activittes—as—deseribed—+nparagraph—{2-{e)5—and

any purchaser who refers no nore than 20 people to a devel oper

per year or who otherw se provides testinonials on behalf of a

devel oper are exenpt fromthe provisions of chapter 475.

145
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(3) A solicitor who has violated the provisions of

N
o

chapter 468, chapter 718, chapter 719, this chapter, or the
rul es of the division governing tineshari ngr—or—when—the

hold : . . I I I had—hi
I . edd ed—tf . I
v . I i I hid . . I
r . et _— r . I
146
CODING:Words st+ieken are deletions; words underlined are additions.

W N NN
o © 0 N

w
=




Flor
315-

8a Senate - 2000 CS for SB 908

i
2015A-00

1] b . s L ipo
5 o e . it I r 1 abt

3 . I I I _— i . .

4 . . I e TR F .
5 et ’ Cn . . .

6 dedt . " . : Cobat f I f
7| dicvision

8 teyr—Any—purchaser—who—refers—no—rnore—than20-peopte—to
9 ‘ e . L

10 | behatf—ef—a—deveteper—shalt—mot shall be subject to H-eenstre
11 | under the provisions of paragraph—{ar—s. 721.26. Any

12 | devel oper or other person who supervises, directs, or engages
13| the services of a solicitor shall be liable for any violation
14 | of the provisions of chapter 468, chapter 718, chapter 719,
15| this chapter, or the rules of the division governing

16 | ti nesharing commtted by such solicitor

17

18

19

20 (4) County and nuni ci pal governnments shall have the

21| authority to adopt codes of conduct and regul ations to govern
22 | solicitor activity conducted on public property, including

23 | providing for the inposition of penalties prescribed by a

24 | schedul e of fines adopted by ordi nance for violations of any
25 | such code of conduct or regulation. Any violation of any such
26 | adopted code of conduct or regulation shall not constitute a
27 | separate violation of this chapter. This subsection is not

28 | intended to restrict or invalidate any | ocal code of conduct
29 | or regul ation

30 (5)3) This section does not apply to those

31| individuals who offer for sale only tinmeshare interests
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pert+ods in tineshare property |located outside this state and
who do not engage in any sales activity within this state or
to tinmeshare plans which are registered with the Securities
and Exchange Commi ssion. For the purposes of this section
both timeshare licenses and tineshare estates are consi dered
to be interests in real property.

(6) t4)> Notw t hstanding the provisions of s. 475.452,
it is unlawful for any broker, sal esperson, or
br oker - sal esperson to coll ect any advance fee for the listing
of any tineshare estate or tineshare |license

Section 29. Section 721.21, Florida Statutes, is
amended to read:

721.21 Purchasers' renedies.--An action for danages or
for injunctive or declaratory relief for a violation of this
chapter may be brought by any purchaser or owners'association
of—purchasers agai nst the devel oper, a seller, an escrow
agent, or the managing entity. The prevailing party in any
such action, or in any action in which the purchaser clains a
right of voidability based upon either a closing before the
expiration of the cancellation period or an anendnent which
materially alters or nodifies the offering in a manner adverse
to the purchaser, may be entitled to reasonable attorney's
fees. Relief under this section does not exclude other
renedi es provided by | aw.

Section 30. Subsections (1) and (2) of section 721. 24,
Fl ori da Statutes, are anended to read

721.24 Firesafety. --

(1) Any:

(a) Facility or accommpdation of a tineshare plan, as
defined in this chapter, and chapter 718, or chapter 719,
which is of three stories or nore and for which the
148
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construction contract has been |l et after Septenber 30, 1983,
with interior corridors which do not have direct access from
the tinmeshare unit to exterior nmeans of egress, or

(b) Building over 75 feet in height that has direct
access fromthe tineshare unit to exterior neans of egress and

for which the construction contract has been |l et after
Sept enber 30, 1983,

shal | be equi pped with an automatic sprinkler systeminstalled
in conpliance with the provisions prescribed in the Nationa
Fire Protection Association publication NFPA No. 13 (1985),
"Standards for the Installation of Sprinkler Systens." The
sprinkler installation may be onmitted in closets which are not
over 24 square feet in area and in bathroons which are not
over 55 square feet in area, which closets and bat hroons are
located in timeshare units. Each tinmeshare unit shall be

equi pped with an approved |isted single-station snoke detector
neeting the mnimmrequirenents of NFPA-74 (1984), "Standards
for the Installation, Muintenance and Use of Household Fire

War ni ng Equi pnent," powered fromthe building electrica
service, notw thstanding the nunber of stories in the
structure, if the contract for construction is let after
Sept enber 30, 1983. Single-station snoke detection is not
requi red when a tineshare unit's snoke detectors are connected
to a central alarmsystem which also alarns |ocally.

(2) Any tineshare unit of a tineshare plan, as defined
in this chapter, angd chapter 718, or chapter 719 which is of

three stories or nore and for which the constructi on contract

was | et before Cctober 1, 1983, shall be equi pped with:
(a) A systemwhich conplies with subsection (1); or
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1 (b) An approved sprinkler systemfor all interior

2| corridors, public areas, storage roons, closets, kitchen

3| areas, and laundry roons, |ess individual tinmeshare units, if
4| the follow ng conditions are net:

5 1. There is a mininmm 1l-hour separation between each
6 | ti meshare unit and between each tinmeshare unit and a corridor
7 2. The building is constructed of nonconbustibl e

8| materials.

9 3. The egress conditions neet the requirenments of s.
10| 5-3 of the Life Safety Code, NFPA 101 (1985).

11 4. The building has a conplete automatic fire

12 | detection system which neets the requirenents of NFPA-72A

13| (1987) and NFPA-72E (1984), including snoke detectors in each
14 | timeshare unit individually annunciating to a panel at a

15 | supervi sed | ocation

16 Section 31. Paragraphs (a), (d), and (e) of subsection
17 | (5) of section 721.26, Florida Statutes, are anended to read:
18 721.26 Regulation by division.--The division has the
19 | power to enforce and ensure conpliance with the provisions of
20| this chapter, except for parts IlIl and IV, using the powers
21| provided in this chapter, as well as the powers prescribed in
22 | chapters 498, 718, and 719. In perforning its duties, the

23 | division shall have the foll owi ng powers and duti es:

24 (5) Notwithstandi ng any renedi es available to

25 | purchasers, if the division has reasonable cause to believe
26 | that a violation of this chapter, or of any division rule or
27 | order promul gated or issued pursuant to this chapter, has

28 | occurred, the division may institute enforcenent proceedings
291 in its own nane against any regulated party, as such termis
30| defined in this subsection

31
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(a)l1. "Regulated party," for purposes of this section
neans any devel oper, exchange conpany, seller, managing
entity, association, association director, association
of fi cer, manager, managenent firm escrow agent, trustee, any
respective assi gnees or agents, or any other person having
duties or obligations pursuant to this chapter

2. Any person who materially participates in any offer
or disposition of any interest in, or the managenent or
operation of, a tineshare plan in violation of this chapter or
rel evant rules involving fraud, deception, false pretenses,
m srepresentation, or false advertising or the disbursenent,
conceal nent, or diversion of any funds or assets, which
conduct adversely affects the interests of a purchaser, and
whi ch person directly or indirectly controls a regul ated party
or is a general partner, officer, director, agent, or enployee
of such regul ated party, shall be jointly and severally liable
under this subsection with such regulated party, unless such
person did not know, and in the exercise of reasonable care
could not have known, of the existence of the facts giving
rise to the violation of this chapter. A right of
contribution shall exist anbng jointly and severally liable
persons pursuant to this paragraph

(d)1. The division may bring an action in circuit
court for declaratory or injunctive relief or for other
appropriate relief, including restitution

2. The division shall have broad authority and
discretion to petition the circuit court to appoint a receiver
with respect to any managi ng entity which fails to performits
duties and obligations under this chapter with respect to the
operation of a tinmeshare plan. The circunstances giving rise

151
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to an appropriate petition for receivership under this
subpar agraph include, but are not limted to:

a. Dammge to or destruction of any of the
accommodations or facilities of a timeshare plan, where the
managi ng entity has failed to repair or reconstruct sane.

b. A breach of fiduciary duty by the managi ng entity,
including, but not limted to, undisclosed self-dealing or
failure to tinely assess, collect, or disburse the common
expenses of the tineshare plan.

c. Failure of the managing entity to operate the
timeshare plan in accordance with the tineshare instrunment and
this chapter.

If, under the circunstances, it appears that the events giving
rise to the petition for receivership cannot be reasonably and
timely corrected in a cost-effective manner consistent with
the tinmeshare instrunent, the receiver may petition the
circuit court to inplenent such anmendnents or revisions to the
timeshare instrunent as nay be necessary to enable the
managi ng entity to resune effective operation of the tinmeshare
plan, or to enter an order termnating the tineshare plan, or
to enter such further orders regarding the disposition of the
ti meshare property as the court deens appropriate including
the disposition and sale of the tineshare property held by the

associ ation or the purchasers. In the event of a receiver's

sale, all rights, title, and interest held by the associ ation

or any purchaser shall be extinguished and title shall vest in

the buyer. This provision applies to tineshare estates and

timeshare |icenses. All reasonable costs and fees of the

receiver relating to the receivership shall becone comon
expenses of the tineshare plan upon order of the court.
152
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3. The division may revoke its approval of any filing
for any tinmeshare plan for which a petition for receivership
has been filed pursuant to this paragraph

(e)1. The division may i npose a penalty agai nst any
regul ated party for a violation of this chapter or any rule
adopted thereunder. A penalty may be inposed on the basis of
each day of continuing violation, but in no event may the
penalty for any offense exceed $10,000. All accounts
coll ected shall be deposited with the Treasurer to the credit
of the Division of Florida Land Sal es, Condoni ni unms, and
Mobi | e Hones Trust Fund.

2.a. |If aregulated party fails to pay a penalty, the
di vi sion shall thereupon issue an order directing that such
regul ated party cease and desist fromfurther operation unti
such tine as the penalty is paid; or the division may pursue
enforcenent of the penalty in a court of conpetent
jurisdiction.

b. If an association or nmanaging entity fails to pay a
civil penalty, the division my pursue enforcenent in a court
of conpetent jurisdiction.

Section 32. Section 721.27, Florida Statutes, is
amended to read:

721.27 Annual fee for each tinmeshare unit peried in
plan.--On January 1 of each year, each managing entity of a
timeshare plan located in this state shall collect as a comopn

expense and pay to the division an annual fee of $2 for each 7
days of egual—to—the—aggregatefitingfee—cateutatedpursuant
to—s— 7204 (a)—or—s—72158—vwhichever—+s—apphHecable-
based—upon—the—totat—nunber—of—periods—of—7—day annual use

availability that exist within the tinmeshare plan at that

time, subject to any limtations on the anount of such annua
153

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 2000 CS for SB 908
315-20

i
2015A-00

fee pursuant to s. 721.58. Each—developer—of—aphased

the—tirweshare—ptan—befoere—Janvary—1-If any portion of the

annual fee is not paid by March 1, the nanaging entity may be
assessed a penalty pursuant to s. 721.26 shatH—be—assesset—a
I F F ey I _hiet .
greater.

Section 33. Section 721.29, Florida Statutes, is
created to read

721.29 Recording.--1f any tineshare pl an

accommpdations or facilities are located in any jurisdiction

t hat does not have recording laws or will not record any

docunent or instrunent required to be recorded pursuant to

this chapter, the division shall have the discretion to accept

an alternative nethod of protecting purchasers' rights that

will be effective under the laws of that other jurisdiction.
Section 34. Section 721.51, Florida Statutes, is
anended to read:

721.51 Legislative purpose; scope.--

(1) The purpose of this part is to advance the
purposes of this chapter as set forth ins. 721.02 with
respect to nmultisite vacation and tineshare plans, al so known
as vacation cl ubs.

(2) Al multisite tinmeshare plans shall be governed by
both part | and this part except where otherw se provided in
this part. |n the event of a conflict between the provisions
of part | and this part, the provisions of this part shal
prevail .
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Section 35. Subsection (4) of section 721.52, Florida
Statutes, is anended to read:
721.52 Definitions.--As used in this chapter patrt, the

term

(4) "Multisite tineshare plan" neans any nethod,
arrangenent, or procedure with respect to which a purchaser
obtai ns, by any neans, a recurring right to use and occupy
accommodations or facilities of nobre than one conponent site,
only through use of a reservation system whether or not the
purchaser is able to elect to cease participating in the plan
However, the term"nultisite tineshare plan" shall not include
any nethod, arrangenent, or procedure wherein:

(a) The contractually specified maxi numtotal
financial obligation on the purchaser's part is$3,000 or
|l ess, during the entire termof the pl an$t,-500—or—tess;
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(b) The termis for a period of 3 years or |ess,

regardl ess of the purchaser's contractually specified naxi num
total financial obligation, if any. For purposes of

determ ning the termof such use and occupancy rights, the
period of any optional renewals which a purchaser, in his or
her sole discretion, may el ect to exercise, whether or not for
addi ti onal consideration, shall be included.

Multisite timeshare plan does not nean an exchange program as
defined in s. 721.05. Tineshare estates nay only be offered
inanmltisite tinmeshare plan pursuant to s. 721.57.

Section 36. Paragraph (e) is added to subsection (1)
of section 721.53, Florida Statutes, to read:

721.53 Subordination instrunents; alternate security
arrangenents. - -

(1) Wth respect to each accomodation or facility of
a multisite tinmeshare plan, the devel oper shall provide the
division with satisfactory evidence that one of the foll ow ng
has occurred with respect to each interestholder prior to
of fering the accomobdation or facility as a part of the
multisite tineshare plan:

(e) The interesthol der has transferred the subject

accommpdation or facility or all use rights therein to a trust

that conplies with this paragraph. Prior to such transfer, any

lien or other encunbrance agai nst such accommobdati on or

facility shall be nade subject to a nondi sturbance and notice

to creditors instrunent pursuant to paragraph (a) or a

subordi nati on and notice to creditors instrunment pursuant to
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1| paragraph (b). No transfer pursuant to this paragraph shal

2 | becone effective until the trust accepts such transfer and the
3| responsibilities set forth herein. A trust established

4 | pursuant to this paragraph shall conply with the foll ow ng

5| provi si ons:

6 1. The trustee shall be an individual or a business

7] entity authorized and qualified to conduct trust business in
8| this state. Any corporation authorized to do business in this
9] state may act as trustee in connection with a tineshare plan
10 | pursuant to this chapter. The trustee nust be independent from
11 | any devel oper or managing entity of the tineshare plan or any
12 | interesthol der of any accommobdation or facility of such plan
13 | The sane trustee may hold the accommpdati ons and facilities,
14 | or use rights therein, for one or nore of the conponent sites
15 ] of the tineshare plan.

16 2. The trust shall be irrevocable so | ong as any

17 | purchaser has a right to occupy any portion of the tinmeshare
18 | property pursuant to the tineshare plan

19 3. The trustee shall not convey, hypothecate,
20 | nortgage, assign, |ease, or otherw se transfer or encunber in
21| any fashion any interests in or portion of the tineshare
22 | property with respect to which any purchaser has a right of
23 | use or occupancy unless the tineshare plan is term nated
24 | pursuant to the tineshare instrunent, or the tineshare
25 | property held in trust is deleted froma nultisite tineshare
26 | pl an pursuant to s. 721.552(3), or such conveyance,
27 | hypot hecati on, nortgage, assignnent, |ease, transfer, or
28 | encunbrance is approved by vote of two-thirds of all voting
29 | interests of the tineshare plan and such decision is declared
30| by a court of conpetent jurisdiction to be in the best
3l ]| interests of the purchasers of the tineshare plan
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4. Al purchasers of the tineshare plan or the owners

associ ation of the tineshare plan shall be express

beneficiaries of the trust. The trustee shall act as a

fiduciary to the beneficiaries of the trust. The persona
liability of the trustee shall be governed by s. 737.306. The
agreenent establishing the trust shall set forth the duties of

the trustee. The trustee shall be required to furnish pronptly

to the division upon request a copy of the conplete list of

t he nanes and addresses of the owners in the tineshare plan

and a copy of any other books and records of the tineshare

plan required to be maintained pursuant to s. 721.13 which are

in the possession of the trustee. Al expenses reasonably

incurred by the trustee in the perfornmance of its duties,

together with any reasonabl e conpensati on of the trustee,

shal | be compn expenses of the tineshare plan

5. The trustee shall not resign upon |less than 90

days' prior witten notice to the nmanaging entity and the

di vision. No resignation shall becone effective until a

substitute trustee, approved by the division, is appointed by

t he managi ng entity and accepts the appoi nt nent.

6. The docunents establishing the trust arrangenent

shall constitute a part of the tineshare instrunent.

7. For trusts holding property in conponent sites

| ocated outside this state, the trust holding such property

shal|l be deened in conpliance with the requirenents of this

paragraph, if such trust is authorized and qualified to

conduct trust business under the |l aws of such jurisdiction and

t he agreenent or | aw governi ng such trust arrangenent provides

substantially sinilar protections for the purchaser as are

required in this paragraph for trusts holding property in a

conponent site located in this state.
159

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Florida Senate - 2000 CS for SB 908
315-20

i
2015A-00

8. The trustee shall have appointed a regi stered agent

inthis state for service of process. In the event such a

regi stered agent is not appoi nted, service of process nay be

served pursuant to s. 721.265.
Section 37. Section 721.55, Florida Statutes, is
anended to read:

721.55 Muiltisite tineshare plan public offering
statenent.--Each registered public offering statenent ++ted
wHth—the—diviston for a nultisite tinmeshare plan shall contain
the information required by this section and shall conply with
the provisions of s. 721.07, except as ot herw se provided

therein. The division is authorized to provide by rule the
net hod by which a devel oper nust provide such information to
the division. Each nultisite tineshare plan registered public
of fering statenent shall contain the follow ng information and
di scl osur es:

(1) A cover page contai ni ng:

(a) The nane of the nmultisite tineshare plan

(b) The followi ng statement in conspicuous type:

This public offering statenent contains inportant
matters to be considered in acquiring an interest in a
multisite tinmeshare plan (or nultisite vacation ownership plan
or nmultisite vacation plan or vacation club). The statenents
contained herein are only summary in nature. A prospective
purchaser should refer to all references, acconpanying

exhi bits heretoe, contract docunments, and sales materials. The
prospective purchaser should not rely upon ora
representations as being correct and should refer to this
docunent and acconpanyi ng exhi bits for correct
representations.
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1

2 (2) A sumary containing all statenents required to be
3] in conspicuous type in the public offering statenent and in

4| all exhibits thereto.

5 (3) A separate index for the contents and exhi bits of
6| the public offering statenent.

7 (4) A text, which shall include, where applicable, the
8| information and disclosures set forth in paragraphs (a)-(l)

9 | bet I et : el . . I

10 e f ord : I hibit—if i eable.

11 (a) A description of the multisite tineshare plan

12 | including its term legal structure, and form of ownership.

13| For nultisite tineshare plans in which the purchaser will

14 | receive a tineshare estate pursuant to s. 721.57 or a specific
15| tineshare license as defined in s. 721.552(4), the description
16 | nust al so include the termof each conponent site within the
17 | nultisite tineshare plan.

18 (b) A description of the structure and ownership of

19 | the reservation systemtogether with a disclosure of the
20| entity responsible for the operation of the reservation
21| system The description shall include the financial terns of
22 | any | ease of the reservation system if applicable. The
23 | devel oper shall not be required to disclose the financial
24 | terns of any such lease if such lease is prepaid in full for
25| the termof the nultisite tineshare plan or to any extent that
26 | neither purchasers nor the managing entity will be required to
27 | make paynents for the continued use of the system follow ng
28 | default by the devel oper or termination of the nanagi ng
29 | entity.
30 (c)1. A description of the manner in which the
31| reservation systemoperates. The description shall include a
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1| disclosure in conpliance with the demand bal anci ng standard
2| set forth in s. 721.56(6) and shall describe the devel oper's
3| efforts to conply with sane in creating the reservation

4| system The description shall also include a sutmmary of the
5] rules and regul ati ons governi ng access to and use of the

6 | reservati on system

7 2. In lieu of describing the rules and regul ati ons of
8| the reservation systemin the public offering statenent text,
9 | the devel oper may attach the rules and regul ations as a

10 | separate public offering statenent exhibit, together with a
11| cross-reference in the public offering statenent text to such
12 | exhibit.

*I

24 (d) The existence of and an expl anation regardi ng any
25 | priority reservation features that affect a purchaser's

26 | ability to make reservations for the use of a given

27 | accommodation or facility on a first cone, first served basis,
28 | including, if applicable, the followi ng statenent in

29 | conspi cuous type:

30

31
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Conponent sites contained in the nultisite tineshare
plan (or nmultisite vacation ownership plan or nultisite
vacation plan or vacation club) are subject to priority

reservation features which nay affect your ability to obtain a
reservation.

(e) A sumary of the material rules and regul ations,
if any, other than the reservation systemrules and
regul ations, affecting the purchaser's use of each
accommpdation and facility at each conponent site.

(f) If the provisions of s. 721.552 and the tinmeshare
instrunent permt additions, substitutions, or deletions of
accommodations or facilities, the public offering statenent
nmust include substantially the follow ng information

1. Additions.--

a. A description of the basis upon which new

accommpdations and facilities my be added to the nmultisite
ti meshare plan; by whom additi ons nay be nade; and the
anticipated effect of the addition of new accommbdati ons and
facilities upon the reservation system its priorities, its
rul es and regul ations, and the availability of existing
accomodations and facilities.

b. The devel oper nust disclose the existence of any
cap on annual increases in commopn expenses of the nmultisite
ti meshare plan that would apply in the event that additiona
accommpdations and facilities are nmade a part of the plan

c. The devel oper shall also disclose any extent to
whi ch the purchasers of the nmultisite tineshare plan will have
the right to consent to any proposed additions; if the
purchasers do not have the right to consent, the devel oper
nmust include the follow ng disclosure in conspicuous type:
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1

2 Accommmodations and facilities may be added to this

3|l mltisite timeshare plan (or nultisite vacati on ownership plan
4] or multisite vacation plan or vacation club) wi thout the

5| consent of the purchasers. The addition of accommpdati ons and
6| facilities to the plan may result in the addition of new

7 | purchasers who will conpete with existing purchasers in making
8 | reservations for the use of avail able accommodati ons and

9| facilities within the plan, and may also result in an increase
10| in the annual assessnent agai nst purchasers for common

11 | expenses.

12

13 2. Substitutions.--

14 a. A description of the basis upon which new

15 | acconmpdations and facilities may be substituted for existing
16 | acconmpdations and facilities of the nultisite tineshare plan
17 | by whom substitutions may be nade; the basis upon which the

18 | determi nation may be nade to cause such substitutions to

19 | occur; and any limtations upon the ability to cause

20 | substitutions to occur

21 b. The devel oper shall also disclose any extent to

22 | whi ch purchasers will have the right to consent to any

23 | proposed substitutions; if the purchasers do not have the

24 | right to consent, the devel oper nmust include the foll ow ng

25| di scl osure in conspicuous type:

26

27 New accommodations and facilities nmay be substituted

28 | for existing accomodations and facilities of this nultisite
29 | tinmeshare plan (or nmultisite vacation ownership plan or

30| multisite vacation plan or vacation club) w thout the consent
31| of the purchasers. The replacenent accomodati ons and
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facilities may be located at a different place or may be of a
different type or quality than the replaced accommbdati ons and
facilities. The substitution of accommpdations and facilities
may al so result in an increase in the annual assessnent

agai nst purchasers for commbn expenses.

3. Deletions.--A description of any provision of the
ti meshare instrunment governing deletion of accomodations or
and facilities fromthe nultisite tinmeshare plan. |f the
ti meshare instrunent does not provide for business
interruption insurance in the event of a casualty, or if it is
unavai l able, or if the instrunent pernmits the devel oper, the
managi ng entity, or the purchasers to elect not to reconstruct
after casualty under certain circunstances or to secure
repl acenent accommodations or facilities in |lieu of
reconstruction, the public offering statenent nust contain a
di scl osure that during the reconstruction, replacenent, or
acqui sition period, or as a result of a decision not to
reconstruct, purchasers of the plan may tenporarily conpete
for avail abl e accommpdati ons on a greater than one-to-one
purchaser to accommodation ratio.

(g) A description of the devel oper and the managi ng
entity of the nmultisite tineshare plan, including:

1. The identity of the devel oper; the devel oper's
busi ness address; the nunber of years of experience the
devel oper has in the tineshare, hotel, notel, travel, resort,
or leisure industries; and a description of any pending
| awsuit or judgnment agai nst the devel oper which is material to
the plan. |If there are no such pending | awsuits or judgnents,
there shall be a statement to that effect.
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2. The identity of the nanaging entity of the
multisite tineshare plan; the managi ng entity's business
address; the nunmber of years of experience the nanaging entity
has in the tineshare, hotel, notel, travel, resort, or |eisure
i ndustries; and a description of any |lawsuit or judgnent
agai nst the managing entity which is material to the plan. |If
there are no pending |lawsuits or judgnents, there shall be a
statenent to that effect. The description of the managi ng
entity shall also include a description of the relationship
anong the managing entity of the nmultisite tineshare plan and
t he various conponent site managi ng entiti es.

(h) A description of the purchaser's liability for
common expenses of the nmultisite tinmeshare plan, including the
fol | owi ng:

1. A description of the conmon expenses of the plan,

i ncluding the nethod of allocation and assessnent of such
commobn expenses, whet her conponent site combn expenses and
real estate taxes are included within the total conmon expense
assessnent of the nultisite tineshare plan, and, if not, the
manner in which tinely paynment of conponent site comobn
expenses and real estate taxes shall be acconplished.

2. A description of any cap inposed upon the |evel of
commopn expenses payable by the purchaser. 1n no event shal
the total commbn expense assessnent for the multisite
timeshare plan in a given cal endar year exceed 125 percent of
the total commpn expense assessnent for the plan in the
previ ous cal endar year

3. A description of the entity responsible for the
determ nati on of the commbn expenses of the multisite
timeshare plan, as well as any entity which may increase the
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| evel of commbn expenses assessed agai nst the purchaser at the
multisite tineshare plan |evel.

4. A description of the nmethod used to coll ect comon
expenses, including the entity responsible for such
collections, and the lien rights of any entity for nonpaynent
of common expenses. |f the compn expenses of any conponent
site are collected by the managing entity of the nultisite
timeshare plan, a statenent to that effect together with the
identity and address of the escrow agent required by s.
721.56(3).

5. If the purchaser will receive a nonspecific
timeshare license as defined in s. 721.552(4), a statenent
that a nultisite tineshare plan budget is attached to the
public offering statenment as an exhibit pursuant to paragraph
(7)(c). The multisite tinmeshare plan budget shall conply with
the provisions of s. 721.07(5) (u) ).

6. |If the developer intends to guarantee the |evel of
assessnents for the nultisite tineshare plan, such guarantee
nmust be based upon a good faith estinmate of the revenues and
expenses of the nultisite tinmeshare plan. The guarant ee nust
i nclude a description of the follow ng:

a. The specific tinme period, neasured in one or nore

cal endar or fiscal years, during which the guarantee will be
in effect.
b. A statenent that the developer will pay all common

expenses incurred in excess of the total revenues of the
multisite tineshare plan, if the developer is to be excused
fromthe paynent of assessnents during the guarantee period.

c. The level, expressed in total dollars, at which the
devel oper guarantees the assessnents. |f the devel oper has
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reserved the right to extend or increase the guarantee |evel,
a disclosure nust be included to that effect.

7. |If As required under applicable |aw, the devel oper
shal |l also disclose the following matters for each conponent
site:

a. Any limtation upon annual increases in comobn
expenses;

b. The existence of any bad debt or working capita
reserve; and

c. The existence of any replacenent or deferred
mai nt enance reserve

(i) If there are any restrictions upon the sale,
transfer, conveyance, or leasing of an interest in a nultisite
ti meshare plan, a description of the restrictions together
with a statenment in conspicuous type in substantially the
following form

The sale, |lease, or transfer of interests in this
multisite tineshare plan is restricted or controlled.

(j) The followi ng statement in conspicuous type in
substantially the follow ng form

The purchase of an interest in a nmultisite tineshare
plan (or nmultisite vacation ownership plan or nmultisite
vacation plan or vacation club) should be based upon its val ue
as a vacation experience or for spending leisure tine, and not
consi dered for purposes of acquiring an appreciating
investnent or with an expectation that the interest nay be
resol d.
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(k) If the nultisite tinmeshare plan provides
purchasers with the opportunity to participate in an exchange
program a description of the nane and address of the exchange
conpany and the nethod by which a purchaser accesses the
exchange program |In lieu of this requirenent, the public
offering statenent text nmay contain a cross-reference to other
provisions in the public offering statenent or in an exhibit
containing this information.

(I') A description of each conponent site, which
description may be disclosed in a witten, graphic, tabular
or other form approved by the division. The description of
each conponent site shall include the follow ng infornmation
1. The nane and address of each conponent site.
2. The nunber of accommopbdati ons, tineshare interests,

and tinmeshare periods, expressed in periods of 7-day use
availability, committed to the nmultisite tineshare plan and
avail abl e for use by purchasers.

3. Each type of accommobdation in terns of the nunber
of bedroons, bathroons, sleeping capacity, and whether or not
the accomodation contains a full kitchen. For purposes of
this description, a full kitchen shall nean a kitchen having a
m ni rum of a di shwasher, range, sink, oven, and refrigerator.

4., A description of facilities available for use by
t he purchaser at each conponent site, including the foll ow ng:

a. The intended use of the facility, if not apparent
fromthe description

N I . f the faeitd . f I
: I I . e
. f the faeitd . . —
to—whether—oer—mot—the—pool—s—heatet:
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b. 8~ Any user fees associated with a purchaser's use
of the facility.

5. A cross-reference to the location in the public
offering statenent of the description of any priority
reservation features which nmay affect a purchaser's ability to
obtain a reservation in the conponent site.

(5) Such other information as the division determnes
is necessary to fairly, neaningfully, and effectively disclose
all aspects of the multisite tineshare plan, including, but
not linmted to, any disclosures made necessary by the
operation of s. 721.03(8)(9). However, if a developer has, in
good faith, attenpted to conply with the requirenents of this
section, and if, in fact, the devel oper has substantially
conplied with the disclosure requirenents of this chapter
nonmaterial errors or onissions shall not be actionable.

(6) Any other information that the devel oper, with the
approval of the division, desires to include in the public
of fering statenent text.

(7) The follow ng docunents shall be included as
exhibits to the registered public offering statenent fed
wHth—the—di-vi-ston, if applicable:

(a) The tineshare instrunent.

(b) The reservation systemrules and regul ati ons.

(c) The multisite tinmeshare plan budget pursuant to
subpar agraph (4) (h)5.

(d) Any docunent containing the material rules and
regul ati ons described in paragraph (4)(e).

(e) Any contract, agreenent, or other docunent through
whi ch conponent sites are affiliated with the nultisite
ti meshare pl an.
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(f) Any escrow agreenent required pursuant to s.
721.08 or s. 721.56(3).

(g) The formagreenent for sale or |ease of an
interest in the nultisite tineshare plan

(h) The formreceipt for multisite tinmeshare pl an
docunents required to be given to the purchaser pursuant to s.
721.551(2)(b).

(i) The description of docurments list required to be
given to the purchaser by s. 721.551(2)(b).

(j) The conponent site managing entity affidavit or
statenent required by s. 721.56(1).

(k) Any subordination instrunent required by s.
721.53.

(1)1. If the nultisite tinmeshare plan contains any
conponent sites located in this state, the information
required by s. 721.07(5) pertaining to each such conponent
site unl ess exenpt pursuant to s. 721.03.

2. If the purchaser will receive a tinmeshare estate
pursuant to s. 721.57 or a specific tineshare |icense as
defined in s. 721.552(4) in a conponent site |ocated outside
of this state but which is offered in this state, the
information required by s. 721.07(5) pertaining to that
conponent site; however, the provisions of s. 721.07(5)(u)

shall require disclosure only of information related to the

estimat ed budget for the tineshare plan and purchaser's

expenses as required by the jurisdiction in which the

conponent site is |ocated.

(8)(a) A tineshare plan containing only one conponent
site nust be filed with the division as a nultisite tinmeshare
plan if the tinmeshare instrunment reserves the right for the
devel oper to add future conponent sites. However, if the
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devel oper fails to add at |east one additional conponent site
to a tineshare plan described in this paragraph within 3 years
after the date the plan is initially filed with the division
the multisite filing for such plan shall thereupon ternm nate,
and the devel oper may not thereafter offer any further
interests in such plan unless and until he or she refiles such
plan with the division pursuant to this chapter

(b) The public offering statement for any tineshare
pl an described in paragraph (a) must include the foll ow ng
di scl osure in conspi cuous type:

This tineshare plan has been filed as a nultisite
timeshare plan (or nultisite vacation ownership plan or
mul tisite vacation plan or vacation club); however, this plan
currently contains only one conponent site. The devel oper is
not required to add any additional conponent sites to the
pl an. Do not purchase an interest in this plan in reliance
upon the addition of any other conponent sites.

Section 38. Subsection (2) of section 721.551, Florida
Statutes, is anended to read:

721.551 Delivery of multisite tineshare plan purchaser
public offering statenent. --

(2) The devel oper shall furnish each purchaser with
the foll ow ng:

(a) A copy of the approved multisite tinmeshare plan
public offering statenent text ftet—wththe—diviston
containing the information required by s. 721.55(1)-(6).

(b) A receipt for multisite tinmeshare plan docunents
and a |list describing any exhibit to the registered public
of fering statenent Hted—wth—the—di-visionr which is not
delivered to the purchaser. The division is authorized to
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Sters
prescribe by rule the formof the receipt for nmultisite

ti meshare plan docunents and the description of exhibits |ist
that nust be furnished to the purchaser pursuant to this

secti on.

(c) If the purchaser will receive a tineshare estate
pursuant to s. 721.57 or a specific tineshare |license as
defined in s. 721.552(4) in a conponent site located in this
state, the devel oper shall also furnish the purchaser with the
information required to be delivered pursuant to s.
721.07(6)(a) and (b) for the conponent site in which the
purchaser will receive an estate or |icense.

(d) Any other exhibit that the devel oper elects to
i nclude as part of the purchaser public offering statenent to
be—furni-shed—to—purechasers, provided that the devel oper first
files the exhibit with the division

(e) An executed copy of any docunent which the
pur chaser signs.

(f) The devel oper shall be required to provide the
managi ng entity of the nultisite tineshare plan with a copy of
the approved registered public offering statenent text—and
exhibi-ts—Hted—wth—the—di-viston and any approved anendnents
thereto to be nmintained by the nanaging entity as part of the
books and records of the tineshare plan pursuant to s.
721.13(3)(d).

Section 39. Paragraph (a) of subsection (3) of section
721.552, Florida Statutes, is anended to read:

721.552 Additions, substitutions, or deletions of
conponent site accomodations or facilities; purchaser
renedi es for violations.--Additions, substitutions, or
del etions of conponent site accommmobdations or facilities may
be made only in accordance with the foll ow ng:
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(3) DELETIONS. --

(a) Deletion by casualty.--

1. Pursuant to s. 721.165, the tineshare instrunent
creating the nmultisite tinmeshare plan nust provide for
casualty insurance for the accommpdations and facilities of
the multisite tineshare plan in an anount equal to the
repl acement cost of such the accommodations or facilities.
The tinmeshare instrunment nust also provide that in the event
of a casualty that results in accomopdations or facilities
bei ng unavail abl e for use by purchasers, the managing entity
shall notify all affected purchasers of such unavailability of
use within 30 days after the event of casualty.

2. The tineshare instrunent nust al so provide for the
application of any insurance proceeds arising froma casualty
to either the replacenent or acquisition of additional sinilar
accommodations or facilities or to the renoval of purchasers
fromthe nultisite tineshare plan so that purchasers will not
be conpeting for avail abl e acconmpdati ons on a greater than
one-to0-one purchaser to accommodation ratio.

3. If the tinmeshare instrunent does not provide for
busi ness interruption insurance, or if it is unavailable, or
if the instrunent pernits the devel oper, the managing entity,
or the purchasers to elect not to reconstruct after casualty
under certain circunstances or to secure repl acenent
accommodations or facilities in lieu of reconstruction
purchasers of the plan may tenporarily conpete for avail abl e
accommpdati ons on a greater than one-to-one purchaser to
accomodation ratio. The decision whether or not to
reconstruct shall be nmade as pronptly as possible under the
ci rcunst ances.
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1 4. Any replacenent of accommobdations or facilities

2 | pursuant to this paragraph shall be nade upon the sane basis
3| as required for substitution as set forth in subparagraph

41 (2)(b)2.

5 Section 40. Section 721.553, Florida Statutes, is

6 | repeal ed

7 Section 41. Subsection (2) and paragraphs (a) and (c)
8 | of subsection (5) of section 721.56, Florida Statutes, are

9 | anended to read:

10 721.56 Managenent of nultisite tineshare plans;

11 | reservation systens; denmand bal anci ng. - -

12 (2) In the event that the developer files an affidavit
13 | or other evidence with the division pursuant to subsection (1)
14 | and subsequently determ nes that the status of the conponent
15| site has materially changed such that any portion of the

16 | affidavit or other evidence is consequently materially

17 | changed, the devel oper shall imediately notify the division
18 | of the change. ra—any—event—the—affdavit—regqured-by

19 | subseet+on—{1—sha-—ber+renewed—at—teast—annuvatty—

20 (5)(a)l. The reservation systemis a facility of any
21 | nonspecific tineshare license nultisite tinmeshare plan as

22 | defined in s. 721.552(4). The reservation systemis not a

23| facility of any specific tineshare license nmultisite tinmeshare
24 | plan as defined in s. 721.552(4), nor is it a facility of any
25| multisite tinmeshare plan in which tineshare estates are

26 | offered pursuant to s. 721.57.

27 2. The reservation systemof any nultisite tinmeshare
28 | pl an shall include any conputer software and hardware enpl oyed
29 | for the purpose of enabling or facilitating the operation of
30| the reservation system Nothing contained in this part shal

31 | preclude a nanager or managenent firm eefpany that is serving
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as nmanaging entity of a nultisite tinmeshare plan from
providing in its contract with the purchasers or owners
association of the nultisite tinmeshare plan or in the

ti meshare instrunent that the manager or management firm
conpany owns the reservation system and that the nmanagi ng
entity shall continue to own the reservation systemin the
event the purchasers discharge the managi ng entity pursuant to
s. 721.14.

(c) Inthe event of a termnation of a managing entity
of a tineshare estate or specific license multisite tineshare
plan as defined in s. 721.552(4), which nmanaging entity owns
the reservation system irrespective of whether the
termination is voluntary or involuntary and irrespective of
the cause of such termination, in addition to any other
renedi es available to purchasers in this part, the term nated
managi ng entity shall, prior to such term nation, pronptly
transfer to each conponent site nanaging entity all rel evant
data contained in the reservation systemw th respect to that
conponent site, including, but not limted to:

1. The nanes, addresses, and reservation status of
conponent site accomobdati ons.

2. The nanmes and addresses of all purchasers of
timeshare interests periods at that conponent site.

3. Al outstanding confirned reservations and
reservation requests for that conponent site.

4. Such other conponent site records and information
as are necessary, in the reasonabl e discretion of the
conponent site managing entity, to permt the uninterrupted
operation and adninistration of the conponent site, provided
that a given conponent site nmanaging entity shall not be
entitled to any information regardi ng ot her conponent sites or
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1| regarding the termnated multisite tinmeshare plan managi ng

2| entity.

3

4| All reasonable costs incurred by the term nated nanagi ng

5] entity in effecting the transfer of information required by

6 | this paragraph shall be reinbursed to the terni nated nmanagi ng
7] entity on a pro rata basis by each conponent site, and the

8 | amobunt of such rei nbursenent shall constitute a combn expense
9 | of each conponent site.

10 Section 42. Subsection (3) of section 721.81, Florida
11| Statutes, is anended to read:

12 721.81 Legislative purpose.--The purposes of this part
13| are to:

14 (3) Recognize the need to assist vacation—owrership
15 | resoert owners' associations and nortgagees by sinplifying and
16 | expediting the process of foreclosure of assessnent |iens and
17 | nortgage |liens against tineshare estates.

18 Section 43. Subsection (1) of section 721.82, Florida
19| Statutes, is anended to read:
20 721.82 Definitions.--As used in this part, the term
21 (1) "Assessnent |ien" neans:
22 (a) A lien for delinquent assessnents as provided in
23 | ss. 721.16,and 718.116, and 719.108 as to tinmeshare
24 | condom ni uns; or
25 (b) A lien for unpaid taxes and special assessments as
26 | provided in s. 192.037(8).
27 Section 44. Subsection (5) of section 721.84, Florida
28 | Statutes, is anended to read:
29 721.84 Appointrment of a registered agent; duties.--
30
31
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(5) A registered agent may resign his or her agency
appoi ntnent for any obligor for which he or she serves as
regi stered agent, provided that:

(a) The resigning registered agent executes a witten
statenent of resignation that identifies hinself or herself
and the street address of his or her registered office, and
identifies the obligors affected by his or her resignation

(b) A successor registered agent is appointed and such
successor registered agent executes an acceptance of
appoi nt nent as successor registered agent and satisfies all of
the requirenents of subsection (1). The resigning registered
agent mamy designate the successor registered agent; however,
if the resigning registered agent fails to designate a
successor regi stered agent or the designated successor
regi stered agent fails to accept, the successor registered
agent for the affected obligors may be designated by the
nortgagee as to the nortgage lien and by the owners
associ ati on ef—the—tineshare——ptan as to the assessnent |ien
and

(c) Copies of the statenent of resignation and
acceptance of appoi ntnment as successor registered agent are
promptly nmailed to the affected obligors at the obligors' |ast
desi gnhat ed address shown on the records of the resigning
regi stered agent and to the affected |ienhol ders. The agency
and registered office of the resigning registered agent are
term nated and the agency and registered office of the
successor registered agent are effective as of the 10th day
after the date on which the statenent of resignation and
accept ance of appoi ntnment as successor regi stered agent are
received by the lienholder, unless a |onger period is provided
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in the statenent of resignation and acceptance of appoi nt nment
as successor registered agent.

Section 45. Subsection (2) of section 721.85, Florida
Statutes, is anended to read:

721.85 Service to notice address or on registered
agent. - -

(2) The current owner and the nortgagor of a tineshare
estate nust pronptly notify the owners' associ ati on ef—the
t+eshare—ptan and t he nortgagee of any change of address.

Section 46. Subsection (1) of section 721.86, Florida
Statutes, is anended to read:

721.86 M scel | aneous provisions. --

(1) The procedures in this part nust be given effect
in the context of any foreclosure proceedi ngs agai nst
ti meshare estates governed by this chapter, chapter 702, o+
chapter 718, or chapter 719.

Section 47. Subsection (22) of section 718.103,

Fl orida Statutes, is anended to read:
718.103 Definitions.--As used in this chapter, the

term

(22) "Residential condom niund nmeans a condom ni um
consi sting of condom niumunits, any of which are intended for
use as a private tenporary or pernanent residence, except that
a condominiumis not a residential condonminiumif the use for
which the units are intended is primarily conmercial or
i ndustrial and not nore than three units are intended to be
used for private residence, and are intended to be used as
housi ng for mai ntenance, nmanagerial, janitorial, or other
operational staff of the condominium Wth respect to a
condom niumthat is not a ti neshare condom nium a residential
unit includes a unit intended as a private tenporary or
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per manent residence as well as a unit not intended for
commercial or industrial use. Wth respect to a tinmeshare
condom nium the tineshare instrunent as defined in s.

721. 05(33) (36)shall govern the intended use of each unit in
the condonminium If a condominiumis a residential condom nium
but contains units intended to be used for comercial or

i ndustrial purposes, then, with respect to those units which
are not intended for or used as private residences, the
condom niumis not a residential condom nium A condomni nium
whi ch contains both commercial and residential units is a

m xed- use condoni ni um subject to the requirenments of s.

718. 404.

Section 48. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 49. Al docunents filed and approved in

accordance with chapter 721, Florida Statutes, prior to the

effective date of this act, or any amendments to such

docunents made after the effective date of this act which are

otherwise in conpliance with chapter 721, Florida Statutes,

prior to the effective date of this act, shall be deened to be

in conpliance with the filing requirenents of chapter 721

Fl ori da St at ut es.

Section 50. This act shall take effect upon beconming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 908

3

4| The Committee Substitute for Senate Bill 908:

5] - Eli minates the requirenent that attorneys, real estate
brokers, and title conpanies that hold tineshare escrow

6 funds obtain a separate surety bond.

71 - Allows title insurers to act as escrow agents.

81 - Al l ows a nmanagenent conpany to place a lien on a ]
timeshare intéerest for the cost of repairing intentiona

9 danmage.

10| - Requires, in a condom niumor cooperative that has both
residential and tinmeshare units, that the owners and

11 [ienors of all residential units nust a?ree to any
material alteration or substantial addition to the

12 common ar eas.

13 ] - Makes the $100 fee for filing a prize or gift offer

14 nmandat ory.

15| Changes provisions regarding owners |ist.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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