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By the Committee on Law Enforcenent & Crinme Prevention and
Representative Futch

1 Abill to be entitled

2 An act relating to weapons of nmmss destruction

3 creating s. 790.166, F.S.; prohibiting the

4 unl awf ul manufacture, possession, sale,

5 delivery, display, use, or attenpted or

6 t hreat ened use of a weapon of nmss destruction

7 prohibiting unlawful conspiring to use such

8 weapon; prohibiting nmaki ng such weapon readily

9 accessible to others; providing a first degree
10 felony penalty for violation; providing that

11 violation which results in death is a capita

12 felony; prohibiting the unlawful manufacture,

13 possessi on, sale, delivery, display, use, or

14 attenpted or threatened use of a hoax weapon of
15 mass destruction; prohibiting unlaw ul

16 conspiring to use such weapon; prohibiting

17 maki ng such weapon readily accessible to

18 ot hers; providing a second degree felony

19 penalty for violation; providing definitions

20 for purposes of the act; providing

21 nonapplicability of the act; anending s.

22 921.0022, F.S.; providing for ranking of

23 viol ations on the offense severity ranking

24 chart; providing an effective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Section 790.166, Florida Statutes, is
29 | created to read:

30 790. 166 Manufacture, possession, sale, delivery,
31| display, use, or attenpted or threatened use of a weapon of
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1| mass destruction or hoax weapon of mmss destruction

2| prohibited; definitions; penalties.--

3 (1) As used in this section, the following terns shal

4 | have the foll owi ng neani ngs:

5 (a) "Weapon of nmss destruction" nmeans:

6 1. Any destructive device as defined in this section
7 2. Any weapon that is designed or intended to cause

8| death or serious bodily injury through the rel ease,

9| dissenmination, or inpact of toxic or poisonous chenicals, or
10| their precursors

11 3. Any weapon involving a di sease organi sm or

12 4. Any weapon that is designed to rel ease radiati on or
13 | radioactivity at a |l evel dangerous to human life.

14 (b) "Hoax weapon of nmss destruction" neans any device
15 ) or object that by its design, construction, content, or

16 | characteristics appears to be or to contain, or is represented
17 ) to be, constitute, or contain, a weapon of mass destruction as
18 | defined in this section, but whichis, in fact, an inoperative
19| facsinmile, imtation, counterfeit, or representation of a
20 | weapon of nmss destruction which does not neet the definition
21| of a weapon of mmss destruction or which does not actually
22 | contain or constitute a weapon, destructive device, biologica
23| agent, toxin, vector, or delivery systemprohibited by this
24 | secti on.
25 (c) "Biological agent" nmeans any mi croorgani sm Virus,
26 | i nfecti ous substance, or biological product that may be
27 | engi neered through bi otechnol ogy, or any naturally occurring
28 | or bi oengi neered conponent of any such nicroorgani sm virus,
29 | i nfectious substance, or biological product, capable of
30 | causi ng:
31
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1. Death, disease, or other biological malfunction in

a human, an animal, a plant, or other living organi sm

2. Deterioration of food, water, equipnent, supplies,

or material of any kind; or

3. Del eterious alteration of the environnent.

(d) "Toxin" neans the toxic naterial of plants,

ani mal s, mcroorgani sns, viruses, fungi, or infectious

substances, or a reconbi nant nol ecul e, whatever its origin or

net hod of reproduction, including:

1. Any poisonous substance or biological product that

may be engi neered through biotechnol ogy produced by a |iving

organi sm or

2. Any poisonous isoner or biological product,

honol og, or derivative of such substance.

(e) "Delivery systenl neans:

1. Any apparatus, equipnent, device, or neans of

delivery specifically designed to deliver or disseninate a

bi ol ogi cal agent, toxin, or vector; or

2. Any vector.

(f) "Vector" neans a living organi smor nol ecul e,

i ncludi ng a reconbi nant nol ecul e or biol ogi cal product that

may be engi neered through bi otechnol ogy, capable of carrying a

bi ol ogi cal agent or toxin to a host.

(g) "Destructive device" shall have the sane neaning
as that termis defined in s. 790.001(4).
(2) A person who, without lawful authority,

manuf act ures, possesses, sells, delivers, displays, uses,

threatens to use, attenpts to use, or conspires to use, or who

nmakes readily accessible to others a weapon of nmss

destruction, other than a chenical weapon as that termis
defined in 18 U S. C. 229F and s. 790.001, including any
3
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bi ol ogi cal agent, toxin, vector, or delivery system as those

terns are defined in this section:

(a) Against any person within the State of Florida,

provided the offense occurs in whole or in part within the

state; or
(b) Against any property that is owned, |eased, or

used by the State of Florida or by any departnent, agency, or

political subdivision of the state, provided the offense

occurs in whole or in part within the state,

commits a felony of the first degree, punishable by

i mprisonnent for a termof years not exceeding life or as
provided ins. 775.082, s. 775.083, or s. 775.084, and if
death results, comits a capital felony, punishable as
provided in s. 775.082.

(3) Any person who, without |awful authority,

manuf act ures, possesses, sells, delivers, displays, uses,

threatens to use, attenpts to use, or conspires to use, or who

nmakes readily accessible to others a hoax weapon of nmss

destruction conmits a felony of the second degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.
(4) The provisions of this section shall not apply to

any nenber of the Arned Forces of the United States, federa

or state governmental agencies or personnel, or private

entities otherwi se engaged in lawful activity within the scope

of his or her enploynent, if such person is otherw se duly

aut hori zed or licensed to manufacture, possess, sell, deliver,

di spl ay, or otherwi se engage in activity relative to this

section and if such person is in conpliance with applicable

federal and state | aw
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1 Section 2. Paragraphs (g) and (i) of subsection (3) of
2 | section 921.0022, Florida Statutes, are anended to read:

3 921.0022 Crimnal Punishnment Code; offense severity
4 | ranki ng chart. --

5 (3) OFFENSE SEVERI TY RANKI NG CHART

6

7| Florida Fel ony

8| Statute Degr ee Descri ption

9

10

11 (g) LEVEL 7

12 ] 316.193(3)(c) 2. 3rd DU resulting in serious bodily
13 injury.

14 ] 327.35(3)(c) 2. 3rd Vessel BU resulting in serious
15 bodily injury.

16 | 402. 319(2) 2nd M srepresentati on and negl i gence
17 or intentional act resulting in
18 great bodily harm pernanent

19 di sfiguration, pernanent

20 disability, or death.

21| 409.920(2) 3rd Medi cai d provider fraud

22 | 494.0018(2) 1st Convi ction of any violation of

23 ss. 494.001-494.0077 in which the
24 total noney and property

25 unl awf ul | y obt ai ned exceeded

26 $50, 000 and there were five or

27 nore victims.

28 | 782.051(3) 2nd Attenpted felony nurder of a

29 person by a person other than the
30 perpetrator or the perpetrator of
31 an attenpted felony.
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1| 782.07(1) 2nd Killing of a human being by the
2 act, procurenent, or cul pable
3 negl i gence of anot her
4 (mansl aught er) .
5] 782.071 2nd Killing of human being or viable
6 fetus by the operation of a notor
7 vehicle in a reckl ess manner
8 (vehi cul ar honi ci de).
9] 782.072 2nd Killing of a human being by the
10 operation of a vessel in a
11 reckl ess manner (vesse
12 honi ci de) .
13| 784.045(1) (a) 1. 2nd Aggravated battery; intentionally
14 causi ng great bodily harm or
15 di sfi gurenent.
16 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
17 weapon.
18 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
19 awar e victim pregnant.
20| 784.048(4) 3rd Aggr avat ed stal king; violation of
21 i njunction or court order
22| 784.07(2)(d) 1st Aggravat ed battery on | aw
23 enforcenent officer
24 | 784.08(2)(a) 1st Aggravated battery on a person 65
25 years of age or ol der
26 | 784.081(1) 1st Aggravated battery on specified
27 of ficial or enployee.
28 | 784.082(1) 1st Aggravat ed battery by detai ned
29 person on visitor or other
30 det ai nee.
31
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1| 784.083(1) 1st Aggravat ed battery on code
2 i nspector.
3] 790.07(4) 1st Speci fi ed weapons viol ation
4 subsequent to previous conviction
5 of s. 790.07(1) or (2).
6] 790.16(1) 1st Di scharge of a mmchi ne gun under
7 speci fi ed circunstances.
8| 790. 166( 3) 2nd Possessi ng, selling, using, or
9 attenpting to use a hoax weapon
10 of mass destruction
11 ] 796. 03 2nd Procuring any person under 16
12 years for prostitution
13| 800. 04(5) (c) 1. 2nd Lewd or | ascivious nol estation
14 victimless than 12 years of age;
15 of fender | ess than 18 years.
16 | 800. 04(5) (c) 2. 2nd Lewd or | ascivious nol estation
17 victim 12 years of age or ol der
18 but I ess than 16 years; offender
19 18 years or ol der
20 | 806.01(2) 2nd Mal i ci ously damage structure by
21 fire or explosive.
22| 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;
23 unarned; no assault or battery.
24| 810.02(3)(b) 2nd Burgl ary of unoccupied dwelling
25 unarned; no assault or battery.
26 | 810.02(3)(d) 2nd Burgl ary of occupi ed conveyance
27 unarned; no assault or battery.
28 | 812.014(2)(a) 1st Property stol en, val ued at
29 $100, 000 or nore; property stolen
30 whi | e causing ot her property
31 danmage; 1st degree grand theft.
7
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1| 812.019(2) 1st Stol en property; initiates,
2 organi zes, plans, etc., the theft
3 of property and traffics in
4 stol en property.
51| 812.131(2)(a) 2nd Robbery by sudden snat chi ng.
6| 812.133(2) (b) 1st Carjacking; no firearm deadly
7 weapon, or other weapon.
8 | 825.102(3)(b) 2nd Negl ecting an elderly person or
9 di sabl ed adult causi ng great
10 bodily harm disability, or
11 di sfi gurenent.
12 | 825.1025(2) 2nd Lewd or |ascivious battery upon
13 an elderly person or disabled
14 adul t .
15| 825.103(2) (b) 2nd Expl oiting an elderly person or
16 di sabl ed adult and property is
17 val ued at $20, 000 or nore, but
18 | ess than $100, 000.
19| 827.03(3) (b) 2nd Negl ect of a child causing great
20 bodily harm disability, or
21 di sfi gurenent.
22 | 827.04(3) 3rd | npregnation of a child under 16
23 years of age by person 21 years
24 of age or ol der.
25| 837.05(2) 3rd Gving fal se informati on about
26 al l eged capital felony to a | aw
27 enforcenent officer
28 | 872.06 2nd Abuse of a dead human body.
29
30
31
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1 893.13(1)(c) 1. 1st Sell, manufacture, or deliver

2 cocai ne (or other drug prohibited
3 under s. 893.03(1)(a), (1)(b),

4 (D (d), (2)(a), or (2)(b)) within
5 1,000 feet of a child care

6 facility or school

71 893.13(1)(e) 1st Sell, manufacture, or deliver

8 cocai ne or other drug prohibited
9 under s. 893.03(1)(a), (1)(b),

10 (D (d), (2)(a), or (2)(b), within
11 1,000 feet of property used for
12 religious services or a specified
13 busi ness site.

14 | 893. 13(4) (a) 1st Del i ver to mnor cocaine (or

15 other s. 893.03(1)(a), (1)(h),
16 (D) (d), (2)(a), or (2)(b) drugs).
17 ] 893. 135(1) (a) 1. 1st Trafficking in cannabis, nore

18 than 50 | bs., less than 2,000

19 | bs.
20| 893. 135
21 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
22 28 grans, | ess than 200 grans.
23] 893. 135
24 (1) (c)1l. a. 1st Trafficking in illegal drugs,
25 nore than 4 grans, |ess than 14
26 grans.
27 | 893. 135
28 (1) (d) 1. 1st Trafficking in phencyclidine
29 nore than 28 grans, |ess than 200
30 grans.
31
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1| 893.135(1)(e) 1. 1st Trafficking in nethaqual one, nore
2 than 200 grans, less than 5

3 ki | ograns.

4] 893.135(1)(f) 1. 1st Trafficking in anphetam ne, nore
5 than 14 grans, |ess than 28

6 grans.

7 | 893. 135

8 (1) (g1l a. 1st Trafficking in flunitrazepam 4
9 grans or nore, less than 14

10 grans.

11 (i) LEVEL 9

12 | 316.193

13 (3)(c)3.b. 1st DU nmansl aughter; failing to

14 render aid or give information
15| 782.04(1) 1st Attenpt, conspire, or solicit to
16 commt preneditated nurder

17 | 782. 04(3) 1st,PBL  Acconplice to nurder in

18 connection with arson, sexua

19 battery, robbery, burglary, and
20 ot her specified fel onies.
21| 782.051(1) 1st Attenpted felony nurder while
22 perpetrating or attenpting to
23 perpetrate a felony enunerated in
24 S. 782.04(3).
25| 782.07(2) 1st Aggr avat ed mansl aughter of an
26 el derly person or disabled adult.
27| 787.01(1) (a) 1. 1st, PBL Ki dnapping; hold for ransom or
28 reward or as a shield or hostage.
29| 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to conmit
30 or facilitate conmi ssion of any
31 fel ony.
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1| 787.01(1)(a)d4. 1st, PBL Kidnapping with intent to
2 interfere with performance of any
3 governnental or politica
4 function.
5] 787.02(3)(a) 1st Fal se inprisonment; child under
6 age 13; perpetrator also commits
7 aggravated child abuse, sexua
8 battery, or lewd or |ascivious
9 battery, nolestation, conduct, or
10 exhi bition.
11 ] 790. 161 1st Attenpted capital destructive
12 devi ce of fense.
13 ] 790. 166(2) 1st Possessi ng, selling, using, or
14 attenpting to use a weapon of
15 nmass destruction
16 | 794. 011(2) 1st Attenpted sexual battery; victim
17 | ess than 12 years of age.
18 | 794. 011(2) Life Sexual battery; offender younger
19 than 18 years and conmits sexua
20 battery on a person |ess than 12
21 years.
22| 794.011(4) 1st Sexual battery; victim12 years
23 or older, certain circunstances.
24 | 794.011(8) (b) 1st Sexual battery; engage in sexua
25 conduct with mnor 12 to 18 years
26 by person in fanmilial or
27 custodi al authority.
28 | 800.04(5) (b) 1st Lewd or | ascivious nol estation
29 victimless than 12 years;
30 of fender 18 years or ol der
31
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1| 812.13(2)(a) 1st, PBL Robbery with firearm or other
2 deadl y weapon.
3] 812.133(2)(a) 1st, PBL Carjacking; firearmor other
4 deadl y weapon.
5] 827.03(2) 1st Aggravat ed child abuse
6| 847.0145(1) 1st Selling, or otherw se
7 transferring custody or control
8 of a minor.
9| 847.0145(2) 1st Pur chasi ng, or otherwi se
10 obt ai ni ng custody or control, of
11 a mnor.
12 | 859.01 1st Poi soni ng food, drink, nedicine
13 or water with intent to kill or
14 i njure anot her person
15 ] 893. 135 1st Attenpted capital trafficking
16 of f ense.
17 ] 893. 135(1) (a) 3. 1st Trafficking in cannabis, nore
18 t han 10, 000 | bs.
19 | 893. 135
20 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
21 400 grans, |ess than 150
22 ki | ograns.
23 | 893. 135
24 (1) (c)l.c. 1st Trafficking in illegal drugs,
25 nore than 28 grans, |ess than 30
26 ki | ograns.
27 | 893. 135
28 (1) (d)1.c. 1st Trafficking in phencyclidine
29 nore than 400 grans.
30
31
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893. 135
(1) (e)l.c. 1st Trafficking in nethaqual one, nore
than 25 kil ograns.
893. 135
(1) (f)1.c. 1st Trafficking in anphetam ne, nore
t han 200 grans.
Section 3. This act shall take effect July 1, 2000.
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