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2 An act relating to the Florida Statutes;
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28 481. 2055, 481.213, 481.225, 481.2251, 481. 306,
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31 486.172, 489.129, 489.533, 490. 004, 490.00515,
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1 490. 009, 490.0141, 490.015, 491.004, 491.0047,
2 491. 009, 491.0141, 491.015, 492.103, 492.113,
3 627.668, 627.912, 636.039, 641.27, 641. 316,

4 641. 55, 766.106, 766.305, 766.314, 817.505, and
5 937.031, F.S.; renunbering and anendi ng ss.

6 455. 501, 455.504, 455.521, 455.534, 455.541,

7 455. 544, 455.557, 455.561, 455.564, 455. 565,

8 455. 5651, 455.5653, 455.5654, 455.574, 455.577,
9 455. 581, 455.584, 455.587, 455.594, 455.597,
10 455. 604, 455.614, 455.617, 455.621, 455. 624,
11 455. 627, 455.631, 455.637, 455.641, 455. 644,
12 455. 651, 455.654, 455.667, 455.671, 455.681

13 455. 687, 455.694, 455.698, 455.707, 455.711

14 455. 712, and 455.717, F.S.; renunbering ss.

15 455. 507, 455.511, 455.514, 455.517, 455.524,
16 455,527, 455.531, 455.537, 455.547, 455.551

17 455. 554, 455.5652, 455.5655, 455.5656, 455.567,
18 455. 571, 455.601, 455.607, 455.611, 455.634,
19 455. 647, 455.657, 455.664, 455.674, 455.677,
20 455. 684, 455.691, 455.697, 455.699, 455.701
21 455. 704, 455.714, 456.30, 456.31, 456. 32,
22 456. 33, and 456.34, F.S., pursuant to s.
23 11.242, F.S.; transferring sections that
24 conprise part Il of chapter 455, pertaining to
25 regul ation of health-related professions, to
26 chapter 456; transferring sections that
27 conpri se present chapter 456, pertaining to
28 hypnosi s, to new chapter 485; and anendi ng
29 vari ous provisions to correct cross-references
30 to conformthe Florida Statutes to such
31 transfers.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Subsection (1) of section 61.13015, Florida
4| Statutes, is anended to read:

5 61. 13015 Petition for suspension or denial of

6 | professional licenses and certificates.--

7 (1) An obligee may petition the court which entered
8 | the support order or the court which is enforcing the support
9| order for an order to suspend or deny the |icense or

10 | certificate issued pursuant to chapters 231, 409, 455, 456,
11| and 559 of any obligor with a delinquent child support

12 | obligation. However, no petition nay be filed until the

13 | obligee has exhausted all other available renedies. The

14 | purpose of this sectionis to pronote the public policy of s.
15 | 409. 2551.

16 Section 2. Paragraph (b) of subsection (4) and

17 | subsection (15) of section 120.80, Florida Statutes, are

18 | anended to read:

19 120. 80 Exceptions and special requirenents;
20 | agenci es. - -
21 (4) DEPARTMENT OF BUSI NESS AND PROFESSI ONAL
22 | REGULATI ON. - -
23 (b) Professional regulation.--Notw thstanding s
24| 120.57(1)(a), formal hearings may not be conducted by the
25| Secretary of Business and Professional Regul ation or a board
26 | or nenber of a board within the Departnent of Business and
27 | Prof essional Regulation for matters relating to the regul ation
28 | of professions, as defined by part—+—o6f chapter 455.
29 (15) DEPARTMENT OF HEALTH. - - Not wi t hst andi ng s
30| 120.57(1)(a), formal hearings may not be conducted by the
31| Secretary of Health, the director of the Agency for Health
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1| Care Adm nistration, or a board or nenber of a board within

2| the Departnent of Health or the Agency for Health Care

3| Adm nistration for matters relating to the regul ation of

4 | professions, as defined by part——of chapter 456 455.

5] Notwithstanding s. 120.57(1)(a), hearings conducted within the
6 | Departnent of Health in execution of the Special Supplenental
7| Nutrition Program for Wonen, Infants, and Children; Child Care
8 | Food Program Children's Medical Services Program and the

9| exenption fromdisqualification reviews for certified nurse
10 | assi stants program need not be conducted by an admi nistrative
11 | l aw j udge assigned by the division. The Departnent of Health
12 | may contract with the Departnent of Children and Famly

13| Services for a hearing officer in these matters.

14 Section 3. Subsections (1), (2), and (4) of section
15| 215.37, Florida Statutes, are anended to read:

16 215.37 Departnent of Business and Professiona

17 | Regul ation and the boards to be financed fromfees coll ected;
18 | noneys deposited in trust fund; service charge inposed and

19 | deposited into the General Revenue Fund; appropriation.--

20 (1) Al fees, licenses, and other charges assessed to
21| practitioners of professions, as defined in part—+—of chapter
22 | 455, by the Departnent of Business and Professional Regul ation
23| or a board within the departnent shall be collected by the

24 | departnent and shall be deposited in the State Treasury into
25| the Professional Regulation Trust Fund to the credit of the
26 | depart nent.

27 (2) The regulation by the departnent of professions,
28 | as defined in part—+—of chapter 455, shall be financed solely
29 | fromrevenue collected by it fromfees and other charges and
30 | deposited in the Professional Regulation Trust Fund, and al
31| such revenue is hereby appropriated to the departnent.
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However, it is legislative intent that each profession shal
operate within its anticipated fees.

(4) The departnent shall subnit a bal anced | egislative
budget for its regulation of professions, as defined in part—+
of chapter 455, by division and operating budgets as required
of all governnmental subdivisions in chapters 215 and 216, to
be based upon antici pated revenues. Prior to devel opnent of
the departnent's budget request to the Legislature, the
departnment shall request that each board subnmit its proposed
budget for the operation of the board, the board' s office, and
other activities or expanded prograns of the board for
possible inclusion in the departnment's budget request. Prior
to submi ssion of the departnment's budget request to the
Legi sl ature, each board, at a regularly schedul ed board
neeting, shall review the proposed request related to its
regul ation of a profession, as defined in part——of chapter
455, and either approve the proposed request or subnmt to the
secretary witten exceptions to the departnment's proposed
budget. Any board maki ng such exceptions nust specify its
obj ections, the reasons for such exceptions, and proposed
alternatives to the departnent's request. The secretary shal
consider all exceptions. Wien a majority of boards agree on an
exception, the secretary shall make adjustnents to the
departnent's budget request related to its regul ation of
prof essi ons, as defined in part—+—of chapter 455, to reflect
the majority position. |f appropriate, the secretary shal
file an exception on behalf of the departnent. The secretary
shal|l submit to the Legislature the departnent's anended
budget request along with any unresol ved excepti ons.

Section 4. Subsection (3) of section 240.215, Florida
Statutes, is anended to read:

5
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240. 215 Paynent of costs of civil action against
enpl oyees or nenbers of the Board of Regents. --

(3) Al faculty physicians enpl oyed by the Board of
Regents who are subject to the requirenents of s. 456.013
455-564 shall conplete their risk nmanagenent conti nui ng
education on issues specific to academ ¢ nedi ci ne. Such
conti nui ng education shall include instruction for the
supervi sion of resident physicians as required by the
Accreditati on Council for Graduate Medical Education. The
boards described in s. 456.013 455564 shall adopt rules to
i mpl erent the provisions of this subsection.

Section 5. Subsection (1) of section 310.102, Florida
Statutes, is anended to read:

310. 102 Treatnent prograns for inpaired pilots and
deputy pilots.--

(1) The departnent shall, by rule, designate approved
treatnent prograns for pilots and deputy pilots under this
section. The departnent nay adopt rules setting forth
appropriate criteria for approval of treatnent providers based
on the policies and guidelines established by the |npaired
Practitioners Committee under s. 456.075 455-764.

Section 6. Paragraph (f) of subsection (1) of section
316.1932, Florida Statutes, is anended to read:

316.1932 Breath, blood, and urine tests for al cohol
chem cal substances, or controlled substances; inplied
consent; right to refuse.--

(1)

(f)1. The tests determning the weight of al cohol in
t he defendant's bl ood or breath shall be admi nistered at the
request of a |law enforcenment officer substantially in
accordance with rules of the Departnent of Law Enforcenent.

6
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Such rul es nust specify precisely the test or tests that are
approved by the Departnent of Law Enforcenment for reliability
of result and ease of adnministration, and nust provide an
approved net hod of administration which nust be followed in
all such tests given under this section. However, the failure
of a law enforcenent officer to request the w thdrawal of

bl ood does not affect the admissibility of a test of bl ood

wi t hdrawn for nedical purposes.

2.a. Only a physician, certified paranedic, registered
nurse, licensed practical nurse, other personnel authorized by
a hospital to draw blood, or duly licensed clinical |aboratory
di rector, supervisor, technologist, or technician, acting at
the request of a | aw enforcenent officer, may wi thdraw bl ood
for the purpose of determning its alcoholic content or the
presence of chenical substances or controll ed substances
t herein. However, the failure of a | aw enforcenent officer to
request the withdrawal of blood does not affect the
adm ssibility of a test of blood w thdrawn for nedica
pur poses.

b. Notwi thstanding any provision of |aw pertaining to
the confidentiality of hospital records or other nedica
records, if a health care provider, who is providing nedica
care in a health care facility to a person injured in a notor
vehi cl e crash, becones aware, as a result of any blood test
perforned in the course of that nedical treatnent, that the
person's bl ood-al cohol |evel neets or exceeds the
bl ood- al cohol |evel specified in s. 316.193(1)(b), the health
care provider may notify any |aw enforcenent officer or |aw
enf orcenent agency. Any such notice nust be given within a
reasonable tine after the health care provider receives the
test result. Any such notice shall be used only for the

7
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pur pose of providing the | aw enforcenent officer with
reasonabl e cause to request the withdrawal of a blood sanple
pursuant to this section

c. The notice shall consist only of the nane of the
person being treated, the name of the person who drew the
bl ood, the bl ood-al cohol |evel indicated by the test, and the
date and tinme of the administration of the test.

d. Nothing contained in s. 395.3025(4), s. 456.057
455667, or any applicable practice act affects the authority
to provide notice under this section, and the health care
provider is not considered to have breached any duty owed to
t he person under s. 395.3025(4), s. 456.057 455-66%, or any
appl i cabl e practice act by providing notice or failing to
provide notice. It shall not be a breach of any ethical
noral, or legal duty for a health care provider to provide
notice or fail to provide notice.

e. Acivil, crimnal, or adm nistrative action may not
be brought agai nst any person or health care provider
participating in good faith in the provision of notice or
failure to provide notice as provided in this section. Any
person or health care provider participating in the provision
of notice or failure to provide notice as provided in this
section shall be inmune fromany civil or crinmnal liability
and from any professional disciplinary action with respect to
the provision of notice or failure to provide notice under
this section. Any such participant has the sane inmunity with
respect to participating in any judicial proceedings resulting
fromthe notice or failure to provide noti ce.

3. The person tested nay, at his or her own expense,
have a physician, registered nurse, other personnel authorized
by a hospital to draw blood, or duly licensed clinica

8
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| aboratory director, supervisor, technologist, or technician
or other person of his or her own choosing adm ni ster an

i ndependent test in addition to the test adm nistered at the
direction of the |law enforcenent officer for the purpose of
determ ning the anount of al cohol in the person's blood or
breath or the presence of chenical substances or controlled
substances at the tine alleged, as shown by chenical analysis
of his or her blood or urine, or by chenical or physical test
of his or her breath. The failure or inability to obtain an

i ndependent test by a person does not preclude the

adm ssibility in evidence of the test taken at the direction
of the | aw enforcenent officer. The |law enforcenment officer
shall not interfere with the person's opportunity to obtain

t he i ndependent test and shall provide the person with tinely
t el ephone access to secure the test, but the burden is on the
person to arrange and secure the test at the person's own
expense.

4. Upon the request of the person tested, ful
information concerning the test taken at the direction of the
| aw enforcenent officer shall be nade available to the person
or his or her attorney.

5. A hospital, clinical laboratory, nedical clinic, or
simlar nmedical institution or physician, certified paranedic,
regi stered nurse, licensed practical nurse, other personne
aut hori zed by a hospital to draw blood, or duly licensed
clinical laboratory director, supervisor, technol ogist, or
technician, or other person assisting a | aw enforcenent
of ficer does not incur any civil or crimnal liability as a
result of the withdrawal or analysis of a blood or urine
speci nen, or the chenical or physical test of a person's
breath pursuant to accepted nedi cal standards when requested

9
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by a | aw enforcenent officer, regardless of whether or not the
subj ect resisted administration of the test.

Section 7. Paragraph (a) of subsection (2) of section
316.1933, Florida Statutes, is anended to read:

316. 1933 Blood test for inpairnent or intoxication in
cases of death or serious bodily injury; right to use
reasonabl e force. --

(2)(a) Only a physician, certified paranedic,
regi stered nurse, licensed practical nurse, other personne
aut hori zed by a hospital to draw blood, or duly licensed
clinical laboratory director, supervisor, technol ogist, or
technician, acting at the request of a |aw enforcenent
of ficer, may wi thdraw bl ood for the purpose of deternining the
al coholic content thereof or the presence of chenica
subst ances or controll ed substances therein. However, the
failure of a | aw enforcenent officer to request the withdrawal
of bl ood shall not affect the admissibility of a test of bl ood
wi t hdrawn for nedical purposes.

1. Notwithstanding any provision of |aw pertaining to
the confidentiality of hospital records or other nedica
records, if a health care provider, who is providing nedica
care in a health care facility to a person injured in a notor
vehi cl e crash, becones aware, as a result of any blood test
perforned in the course of that nedical treatnent, that the
person's bl ood-al cohol |evel neets or exceeds the
bl ood- al cohol |evel specified ins. 316.193(1)(b), the health
care provider may notify any |aw enforcenent officer or |aw
enf orcenent agency. Any such notice nust be given within a
reasonable tine after the health care provider receives the
test result. Any such notice shall be used only for the
pur pose of providing the | aw enforcenent officer with

10
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1| reasonabl e cause to request the withdrawal of a bl ood sanple
2 | pursuant to this section

3 2. The notice shall consist only of the nane of the

4 | person being treated, the name of the person who drew the

5| bl ood, the bl ood-al cohol |evel indicated by the test, and the
6 | date and time of the administration of the test.

7 3. Nothing contained in s. 395.3025(4), s. 456.057

8 | 455667, or any applicable practice act affects the authority
9| to provide notice under this section, and the health care

10 | provider is not considered to have breached any duty owed to
11 | the person under s. 395.3025(4), s. 456.057 455667, or any
12 | applicable practice act by providing notice or failing to

13 | provide notice. It shall not be a breach of any ethical

14 | noral, or legal duty for a health care provider to provide

15| notice or fail to provide notice.

16 4, Acivil, crimnal, or adninistrative action may not
17 | be brought against any person or health care provider

18 | participating in good faith in the provision of notice or

19| failure to provide notice as provided in this section. Any

20 | person or health care provider participating in the provision
21| of notice or failure to provide notice as provided in this

22 | section shall be inmune fromany civil or criminal liability
23| and from any professional disciplinary action with respect to
24 | the provision of notice or failure to provide notice under

25| this section. Any such participant has the sane immunity with
26 | respect to participating in any judicial proceedings resulting
27 | fromthe notice or failure to provide notice.

28 Section 8. Subsections (2) and (3) of section 337.162
29| Florida Statutes, are anended to read:

30 337.162 Professional services.--Professional services
31| provided to the departnent that fall bel ow acceptabl e

11
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prof essi onal standards may result in transportation project

del ays, overruns, and reduced facility life. To mninize these
effects and ensure that quality services are received, the
Legi sl ature hereby declares that |icensed professionals shal
be hel d accountable for the quality of the services they
provide to the departnent.

(2) Any person who is enployed by the departnent and
who is licensed by the Departnent of Business and Professiona
Regul ati on and who, through the course of his or her
enpl oynent, has know edge or reason to believe that any person
has violated the provisions of state professional |icensing
laws or rules shall submt a conplaint about the violations to
t he Departnent of Business and Professional Regul ation
Failure to submit a conplaint about the violations may be
grounds for disciplinary action pursuant to part—+—of chapter
455 and the state licensing | aw applicable to that |icensee.
However, |icensees under part ||l of chapter 475 are exenpt
fromthe provisions of s. 455.227(1)(i). The conpl ai nt
submtted to the Departnent of Business and Professiona
Regul ati on and nmi ntai ned by the departnent is confidential
and exenpt froms. 119.07(1).

(3) Any conplaints subnitted to the Departnent of
Busi ness and Prof essional Regul ation pursuant to subsections
(1) and (2) are confidential and exenpt froms. 119.07(1)
pursuant to part—+—oef chapter 455 and applicable state | aw.

Section 9. Section 381.0039, Florida Statutes, is
amended to read:

381.0039 Oversight of acquired i nmmune deficiency
syndrone education prograns.--The Departnment of Education, the
Departnent of Health, and the Departnent of Business and
Prof essi onal Regulation are directed to establish an

12
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i nt eragency agreenent to oversee the quality and cost

ef ficiency of acquired inmune deficiency syndrone education
prograns being adnministered in the state pursuant to chapters
381, 456,943, and 945 and—part—tH—of—<chapter—455. The

i nt eragency agreenent shall also include devel opnent, where
appropriate, of nethods for coordinating educational prograns
for various professional groups.

Section 10. Subsection (3) of section 383.32, Florida
Statutes, is anended to read:

383.32 dinical records.--

(3) dinical records shall be kept confidential in
accordance with s. 456. 057 455667 and exenpt fromthe
provisions of s. 119.07(1). Aclient's clinical records shal
be open to inspection only under the foll owing conditions:

(a) A consent to release infornmation has been signed
by the client; or

(b) The reviewis nmade by the agency for a |licensure
survey or conplaint investigation.

Section 11. Paragraph (a) of subsection (8) of section
383.402, Florida Statutes, is anended to read:

383.402 Child abuse death review, State Child Abuse
Death Review Committee; local child abuse death revi ew
conmittees. --

(8) Notwithstandi ng any other |aw, the chairperson of
the State Child Abuse Death Review Committee, or the
chairperson of a local commttee, shall be provided with
access to any information or records that pertain to a child
whose death is being reviewed by the comrittee and that are
necessary for the comrittee to carry out its duties, including
information or records that pertain to the child' s famly, as
foll ows:

13
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(a) Patient records in the possession of a public or
private provider of nedical, dental, or nental health care,
including, but not limted to, a facility |licensed under
chapter 393, chapter 394, or chapter 395, or a health care
practitioner as defined in s. 456. 001 455-56%. Providers nay
charge a fee for copies not to exceed 50 cents per page for
paper records and $1 per fiche for microfiche records.

Section 12. Subsection (2) of section 383.410, Florida
Statutes, is anended to read:

383.410 Confidentiality.--

(2) Al information that is confidential or exenpt
frompublic records requirenments by operation of |aw and that
is obtained by a hospital or a health care practitioner as
defined by s. 456.001 455-56% fromthe State Child Abuse Death
Review Conmittee or a local committee, or a panel or committee
assenbl ed by the state cormittee or a local comittee pursuant
to s. 383.402, shall retain that status and is exenpt froms.
119.07(1) and s. 24(a), Art. | of the State Constitution

Section 13. Subsections (1) and (4) of section
395.0193, Florida Statutes, are anended to read:

395.0193 Licensed facilities; peer review
di sci plinary powers; agency or partnership wth physicians.--

(1) It is the intent of the Legislature that good
faith participants in the process of investigating and
di sci plining physicians pursuant to the state-nmandated peer
review process shall, in addition to receiving imunity from
retaliatory tort suits pursuant to s. 456.073(12) 455-62%(12),
be protected fromfederal antitrust suits filed under the
Sherman Anti-Trust Act, 15 U S.C. A ss. 1 et seq. Such intent
is within the public policy of the state to secure the
provision of quality nmedical services to the public.

14
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1 (4) Pursuant to ss. 458.337 and 459. 016, any

2| disciplinary actions taken under subsection (3) shall be

3| reported in witing to the Division of Health Quality

4 | Assurance of the agency within 30 working days after its
5]initial occurrence, regardl ess of the pendency of appeals to
6 | the governing board of the hospital. The notification shal
7]identify the disciplined practitioner, the action taken, and
8 | the reason for such action. Al final disciplinary actions

9 | taken under subsection (3), if different fromthose which were
10 | reported to the agency within 30 days after the initial

11 | occurrence, shall be reported within 10 working days to the
12 | Division of Health Quality Assurance of the agency in witing
13 | and shall specify the disciplinary action taken and the

14 | specific grounds therefor. The division shall review each

15| report and determ ne whether it potentially involved conduct
16 | by the licensee that is subject to disciplinary action, in

17 | which case s. 456. 073 455-62% shall apply. The reports are not
18 | subject to inspection under s. 119.07(1) even if the

19 | division's investigation results in a finding of probable

20 | cause.

21 Section 14. Paragraph (b) of subsection (6) and

22 | subsections (8) and (13) of section 395.0197, Florida

23| Statutes, are anended to read:

24 395.0197 Internal risk nanagenent program --

25 (6)

26 (b) The information reported to the agency pursuant to
27 | paragraph (a) which relates to persons |icensed under chapter
28 | 458, chapter 459, chapter 461, or chapter 466 shall be

29 | reviewed by the agency. The agency shall deternine whether
30| any of the incidents potentially involved conduct by a health
31
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care professional who is subject to disciplinary action, in
whi ch case the provisions of s. 456.073 455-62% shall apply.

(8) Any of the foll owing adverse incidents, whether
occurring in the licensed facility or arising fromhealth care
prior to admission in the licensed facility, shall be reported
by the facility to the agency within 15 cal endar days after
its occurrence:

(a) The death of a patient;

(b) Brain or spinal danmage to a patient;

(c) The performance of a surgical procedure on the
wrong patient;

(d) The performance of a wong-site surgica
procedur e;

(e) The performance of a wong surgical procedure;

(f) The performance of a surgical procedure that is
nedi cal |y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition

(g) The surgical repair of damage resulting to a
patient froma planned surgical procedure, where the damage is
not a recogni zed specific risk, as disclosed to the patient
and docunented through the inforned-consent process; or

(h) The performance of procedures to renove unpl anned
foreign objects remaining froma surgical procedure.

The agency nmay grant extensions to this reporting requirenent
for nore than 15 days upon justification submitted in witing
by the facility adm nistrator to the agency. The agency nay
require an additional, final report. These reports shall not
be available to the public pursuant to s. 119.07(1) or any
ot her | aw providing access to public records, nor be
di scoverable or adnissible in any civil or admnistrative

16
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action, except in disciplinary proceedi ngs by the agency or
the appropriate regulatory board, nor shall they be available
to the public as part of the record of investigation for and
prosecution in disciplinary proceedi ngs nade available to the
public by the agency or the appropriate regul atory board.
However, the agency or the appropriate regulatory board shal
nmake avail able, upon witten request by a health care

pr of essi onal agai nst whom probabl e cause has been found, any
such records which formthe basis of the determ nation of
probabl e cause. The agency may investigate, as it deens
appropriate, any such incident and prescribe neasures that
nmust or nay be taken in response to the incident. The agency
shall review each incident and deterni ne whether it
potentially involved conduct by the health care professiona
who is subject to disciplinary action, in which case the
provi sions of s. 456.073 455-62% shall apply.

(13) The agency shall have access to all |icensed
facility records necessary to carry out the provisions of this
section. The records obtai ned by the agency under subsection
(6), subsection (8), or subsection (9) are not available to
the public under s. 119.07(1), nor shall they be discoverable
or adm ssible in any civil or adm nistrative action, except in
di sci plinary proceedings by the agency or the appropriate
regul atory board, nor shall records obtained pursuant to s.
456. 071 455-61% be available to the public as part of the
record of investigation for and prosecution in disciplinary
proceedi ngs nade available to the public by the agency or the
appropriate regul atory board. However, the agency or the
appropriate regulatory board shall nmke avail abl e, upon
written request by a health care professional agai nst whom
probabl e cause has been found, any such records which formthe

17
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1| basis of the determi nation of probabl e cause, except that,

2| with respect to nedical review comrittee records, s. 766.101

3| controls.

4 Section 15. Paragraph (e) of subsection (4) of section
5| 395.3025, Florida Statutes, is anended to read:

6 395. 3025 Patient and personnel records; copies;

7 | exami nation. - -

8 (4) Patient records are confidential and nust not be

9| di scl osed without the consent of the person to whomt hey

10 | pertain, but appropriate disclosure may be made wi t hout such
11 | consent to:

12 (e) The agency upon subpoena issued pursuant to s.

13 | 456. 071 455-6%%, but the records obtained thereby nust be used
14 | solely for the purpose of the agency and the appropriate

15| professional board in its investigation, prosecution, and

16 | appeal of disciplinary proceedings. |f the agency requests

17 | copies of the records, the facility shall charge no nore than
18 | its actual copying costs, including reasonable staff tinme. The
19 | records nust be seal ed and nust not be available to the public
20 | pursuant to s. 119.07(1) or any other statute providi ng access
21| to records, nor nay they be available to the public as part of
22 | the record of investigation for and prosecution in

23 | disciplinary proceedi ngs nade available to the public by the
24 | agency or the appropriate regulatory board. However, the

25 | agency nust nmke available, upon witten request by a

26 | practitioner agai nst whom probabl e cause has been found, any
27 | such records that formthe basis of the determ nation of

28 | probabl e cause.

29 Section 16. Subsection (1) of section 400.491, Florida
30| Statutes, is anended to read:

31 400.491 dinical records.--

18
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1 (1) The hone heal th agency nmust nmintain for each

2| patient who receives skilled care a clinical record that

3 | includes pertinent past and current nedical, nursing, social
4 | and other therapeutic infornmation, the treatnent orders, and
5] other such information as is necessary for the safe and

6 | adequate care of the patient. Wen hone health services are
7| term nated, the record nust show the date and reason for

8| termnation. Such records are considered patient records

9 | under s. 456. 057 45524%, and nust be nmintai ned by the hone
10 | health agency for 5 years following term nation of services.
11 ) I1f a patient transfers to another hone health agency, a copy
12 | of his or her record nust be provided to the other hone health
13 | agency upon request.

14 Section 17. Subsection (1) of section 400.518, Florida
15| Statutes, is anended to read:

16 400. 518 Prohibited referrals to hone health

17 | agenci es. - -

18 (1) A physician licensed under chapter 458 or chapter
19 | 459 nust conply with s. 456. 053 455-654.

20 Section 18. Subsection (2) of section 400.94, Florida
21| Statutes, is anended to read:

22 400.94 Patient records.--

23 (2) Such records are considered patient records under
24 | s. 456. 057 455667 and nust be nmintai ned by the hone nedica
25 | equi pnent provider for 5 years followi ng ternination of

26 | services. If a patient transfers to anot her hone nedica

27 | equi pnent provider, a copy of his or her record nust be

28 | provided to the other hone nedi cal equi pnent provider, upon
29 | request.

30 Section 19. Subsection (9) of section 408.061, Florida
31| Statutes, is anended to read:

19
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1 408.061 Data collection; uniformsystens of financial
2| reporting; information relating to physician charges;

3| confidentiality of patient records; imunity.--

4 (9) The identity of any health care provider, health
5| care facility, or health insurer who subnits any data which is
6 | proprietary business information to the agency pursuant to the
7 | provisions of this section shall remain confidential and

8 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
9|1 of the State Constitution. As used in this section

10| "proprietary business information" shall include, but not be
11| linmted to, information relating to specific provider contract
12 | rei nbursenent information; information relating to security
13 | neasures, systens, or procedures; and information concerning
14 | bids or other contractual data, the disclosure of which would
15 ) inpair efforts to contract for goods or services on favorable
16 | terms or would injure the affected entity's ability to conpete
17 1 in the marketpl ace. Notwi thstanding the provisions of this

18 | subsection, any information obtained or generated pursuant to
19 | the provisions of s. 407.61, either by the Health Care Cost

20 | Contai nment Board or by the Agency for Health Care

21| Administration upon transfer to that agency of the duties and
22 | functions of the Health Care Cost Contai nnent Board, is not

23| confidential and exenpt fromthe provisions of s. 119.07(1)

24| and s. 24(a), Art. | of the State Constitution. Such

25 | proprietary business information may be used in published

26 | anal yses and reports or otherw se nmade avail able for public
27 | disclosure in such manner as to preserve the confidentiality
28 | of the identity of the provider. This exenption shall not

29| limt the use of any information used in conjunction with

30 | investigation or enforcenent purposes under the provisions of
31| s. 456.073 455-62%

20
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1 Section 20. Paragraph (b) of subsection (5) of section
2| 408. 704, Florida Statutes, is anended to read:

3 408. 704 Agency duties and responsibilities related to
4 | conmunity health purchasing alliances.--The agency shal

5] assist in devel oping a statew de system of comunity health

6 | purchasing alliances. To this end, the agency is responsible
7| for:

8 (5) Establishing a data system for accountable health
9 | partnershi ps.

10 (b) The advisory data committee shall issue a report
11 | and reconmendati ons on each of the follow ng subjects as each
12 | is conpleted. A final report covering all subjects nust be
13| included in the final Florida Health Plan to be subnitted to
14 | the Legislature on Decenber 31, 1993. The report shal

15 | i ncl ude reconmmendati ons regardi ng:

16 1. Types of data to be collected. Carefu

17 | consideration shall be given to other data collection projects
18 | and standards for electronic data interchanges already in

19 | process in this state and nationally, to evaluating and
20 | recommending the feasibility and cost-effectiveness of various
21 | data collection activities, and to ensuring that data
22 | reporting is necessary to support the evaluation of providers
23 | with respect to cost containnent, access, quality, control of
24 | expensi ve technol ogi es, and custoner satisfaction anal ysis.
25| Data elenents to be collected fromproviders include prices,
26 | utilization, patient outcones, quality, and patient
27 | satisfaction. The conpletion of this task is the first
28 | priority of the advisory data comrttee. The agency shal
29 | begin inplenmenting these data collection activities
30 | i medi ately upon recei pt of the recomendations, but no |ater
31| than January 1, 1994. The data shall be submitted by

21
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hospitals, other licensed health care facilities, pharnacists,
and group practices as defined in s. 456.053(3)(h)

455 654(3){F)-

2. A standard data set, a standard cost-effective

format for collecting the data, and a standard net hodol ogy for
reporting the data to the agency, or its designee, and to the
alliances. The reporting nechani sns nust be designed to
nmnimze the adnministrative burden and cost to health care
providers and carriers. A nethodol ogy shall be devel oped for
aggregating data in a standardi zed format for making

conpari sons between accountabl e health partnershi ps which

t akes advantage of national nodels and activities.

3. Methods by which the agency should collect,
process, analyze, and distribute the data.

4, Standards for data interpretation. The advisory
data conmittee shall actively solicit broad input fromthe
provider comunity, carriers, the business comunity, and the
general public.

5. Structuring the data collection process to:

a. lIncorporate safeguards to ensure that the health
care services utilization data collected is reviewed by
experienced, practicing physicians |icensed to practice
nmedicine in this state;

b. Require that carrier custoner satisfaction data
concl usions are validated by the agency;

c. Protect the confidentiality of nedical information
to protect the patient's identity and to protect the privacy
of individual physicians and patients. Proprietary data
submtted by insurers, providers, and purchasers are
confidential pursuant to s. 408.061; and

22
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d. Afford all interested professional nedical and
hospital associations and carriers a mninum of 60 days to
review and comment before data is released to the public.

6. Developing a data collection inplenentation
schedul e, based on the data collection capabilities of
carriers and providers.

Section 21. Subsections (1) and (2) of section
409. 2598, Florida Statutes, are anended to read:

409. 2598 Suspension or denial of new or renewal
|icenses; registrations; certifications.--

(1) The Title IV-D agency nmay petition the court that
entered the support order or the court that is enforcing the
support order to deny or suspend the |license, registration, or
certificate issued under chapter 231, chapter 370, chapter
372, chapter 409, part—tH—of chapter 456 455, or chapter 559
or s. 328.42 of any obligor with a delinquent child support
obligation or who fails, after receiving appropriate noti ce,
to conply with subpoenas, orders to appear, orders to show
cause, or simlar orders relating to paternity or child
support proceedi ngs. However, a petition nmay not be filed
until the Title IV-D agency has exhausted all other avail able
renedi es. The purpose of this section is to pronpte the public
policy of the state as established in s. 409. 2551

(2) The Title IV-D agency is authorized to screen al
applicants for new or renewal |icenses, registrations, or
certificates and current licenses, registrations, or
certificates and current licensees, registration holders, and
certificateholders of all l|icenses, registrations, and
certificates issued under chapter 231, chapter 370, chapter
372, chapter 409, part—+H—of chapter 456 455, or chapter 559
or s. 328.42 to ensure conpliance with any child support

23
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obligation and any subpoenas, orders to appear, orders to show
cause, or simlar orders relating to paternity or child
support proceedings. If the Title |IV-D agency determ nes that
an applicant, licensee, registration hol der, or
certificateholder is an obligor who is delinquent on a support
obligation or who is not in conpliance with a subpoena, order
to appear, order to show cause, or simlar order relating to
paternity or child support proceedings, the Title |IV-D agency
shall certify the delingquency pursuant to s. 61.14.

Section 22. Paragraph (h) of subsection (3) and
par agraph (c) of subsection (4) of section 440.13, Florida
Statutes, are anended to read

440.13 Medical services and supplies; penalty for
violations; limtations.--

(3) PROVIDER ELIGABILITY; AUTHORI ZATION. - -

(h) The provisions of s. 456. 053 455654 are
applicable to referrals anong health care providers, as
defined in subsection (1), treating injured workers.

(4) NOTICE OF TREATMENT TO CARRI ER; FILING WTH
DI VI SI ON. - -

(c) It is the policy for the administration of the
wor kers' conpensation systemthat there be reasonabl e access
to nedical information by all parties to facilitate the
sel f-executing features of the law. Notw thstandi ng the
limtations in s. 456.057 455667 and subject to the
l[imtations in s. 381.004, upon the request of the enployer,
the carrier, or the attorney for either of them the nedica
records of an injured enpl oyee nust be furnished to those
persons and the nedical condition of the injured enpl oyee nust
be discussed with those persons, if the records and the
di scussions are restricted to conditions relating to the

24
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wor kpl ace injury. Any such discussions may be held before or
after the filing of a claimw thout the know edge, consent, or
presence of any other party or his or her agent or
representative. A health care provider who willfully refuses
to provide nedical records or to discuss the nedical condition
of the injured enployee, after a reasonable request is made
for such information pursuant to this subsection, shall be
subj ect by the division to one or nore of the penalties set
forth in paragraph (8)(b).

Section 23. Section 455.01, Florida Statutes, is
amended to read:

455.01 Definitions.--As used in this chapter part, the
term

(1) "Board" neans any board or commission, or other
statutorily created entity to the extent such entity is
aut hori zed to exercise regulatory or rul enaking functions,
within the departnent, including the Florida Real Estate
Conmi ssi on; except that, for ss. 455.201-455.261, "board"
neans only a board, or other statutorily created entity to the
extent such entity is authorized to exercise regulatory or
rul emaki ng functions, within the Division of Certified Public
Accounting, the Division of Professions, or the Division of
Real Estate.

(2) "Consuner nenber" neans a person appointed to
serve on a specific board or who has served on a specific
board, who is not, and never has been, a nenber or
practitioner of the profession, or of any closely related
prof essi on, regul ated by such board.

(3) "Departnent" neans the Departnent of Business and
Pr of essi onal Regul ati on.

25
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(4) "License" neans any permt, registration
certificate, or license issued by the departnent.

(5) "Licensee" neans any person issued a permt,
registration, certificate, or license by the departnent.

(6) "Profession" neans any activity, occupation
prof ession, or vocation regulated by the departnent in the
Di visions of Certified Public Accounting, Professions, Rea
Estate, and Regul ati on.

Section 24. Subsection (5) of section 455.203, Florida
Statutes, is anended to read:

455. 203 Departnent; powers and duties.--The
departnent, for the boards under its jurisdiction, shall:

(5) Adopt rules pursuant to ss. 120.536(1) and 120.54
to inplenment the provisions of this chapter part.

Section 25. Subsection (3) of section 455.207, Florida
Statutes, is anended to read:

455, 207 Boards; organi zation; neetings; conpensation
and travel expenses. --

(3) The board shall neet at |east once annually and
may neet as often as is necessary. The chairperson or a quorum
of the board shall have the authority to call other neetings.
A quorum shall be necessary for the conduct of official
busi ness by the board or any conmittee thereof. Unless
ot herwi se provided by |aw, 51 percent or nore of the appointed
nmenbers of the board or any comrittee, when applicable, shal
constitute a quorum The nenbership of conmittees of the
board, except as otherw se authorized pursuant to this chapter
patrt or the applicable practice act, shall be conposed of
currently appoi nted nenbers of the board. The vote of a
majority of the nmenbers of the quorum shall be necessary for
any official action by the board or committee. Three

26
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1| consecutive unexcused absences or absences constituting 50

2| percent or nore of the board's neetings within any 12-nonth

3| period shall cause the board nenbership of the nenber in

4 | question to becone void, and the position shall be considered
5| vacant. The board, or the departnent when there is no board,
6| shall, by rule, define unexcused absences.

7 Section 26. Subsections (3) and (7) of section

8 | 455.213, Florida Statutes, are anended to read:

9 455,213 General |icensing provisions.--

10 (3) The board, or the departnent when there is no

11| board, may refuse to issue an initial license to any applicant
12 | who is under investigation or prosecution in any jurisdiction
13| for an action that would constitute a violation of this

14 | chapter part or the professional practice acts adm nistered by
15| the departnent and the boards, until such tinme as the

16 | investigation or prosecution is conplete.

17 (7) Notwithstanding anything to the contrary, any

18 | el ected official who is licensed pursuant to any practice act
19 | within the purview of this chapter part may hol d enpl oynent
20| for conpensation with any public agency concurrent with such
21| public service. Such dual service shall be disclosed
22 | according to any disclosure required by applicable |aw.
23 Section 27. Subsections (3) and (6) of section
24 | 455. 214, Florida Statutes, are anended to read:
25 455.214 Linmited licenses.--
26 (3) The board, or the departnent when there is no
27 | board, may deny linited licensure to an applicant who has
28 | committed, or is under investigation or prosecution for, any
29 | act which would constitute the basis for discipline pursuant
30| to the provisions of this chapter part or the applicable
31| practice act.
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(6) Each applicant granted a linmited license is
subject to all the provisions of this chapter part and the
respective practice act under which the linmited license is
i ssued which are not in conflict with this section

Section 28. Paragraph (f) of subsection (1) of section
455. 217, Florida Statutes, is anended to read:

455. 217 Exam nations.--This section shall be read in
conjunction with the appropriate practice act associated with
each regul ated profession under this chapter

(1) The Division of Technol ogy, Licensure, and Testing
of the Departnment of Business and Professional Regul ation
shal | provide, contract, or approve services for the
devel opnent, preparation, adm nistration, scoring, score
reporting, and evaluation of all exaninations. The division
shal | seek the advice of the appropriate board in providing
such services.

(f) If the professional board with jurisdiction over
an exam nation concurs, the departnent may, for a fee, share
with any other state's |licensing authority an exanination
devel oped by or for the departnent unless prohibited by a
contract entered into by the departnent for devel opnent or
purchase of the examination. The departnent, with the
concurrence of the appropriate board, shall establish
gui del i nes that ensure security of a shared exam and shal
require that any other state's licensing authority conply with
t hose gui del i nes. Those guidelines shall be approved by the
appropriate professional board. Al fees paid by the user
shall be applied to the departnent's exam nation and
devel opnent program for professions regulated by this chapter
part. Al fees paid by the user for professions not regul ated
by this chapter patrt shall be applied to offset the fees for

28
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1| the devel opnent and administration of that profession's

2| examnation. |If both a witten and a practical exanination

3| are given, an applicant shall be required to retake only the

4 | portion of the exam nation for which he or she failed to

5| achi eve a passing grade, if he or she successfully passes that
6| portion within a reasonable tinme of his or her passing the

7 | other portion.

8 Section 29. Subsections (4) and (6) of section

9| 455.218, Florida Statutes, are anended to read:

10 455,218 Foreign-trai ned professionals; special

11 | examination and |icense provisions.--

12 (4) The departnent shall exanine any applicant who

13 | neets the requirenments of subsections (1) and (2). Upon

14 | passing the exam nation and the issuance of the |icense, a

15 ) licensee is subject to the adnministrative requirenents of this
16 | chapter patrt and the respective practice act under which the
17 | license is issued. Each applicant so licensed is subject to

18 | all provisions of this chapter patrt and the respective

19 | practice act under which the |icense was issued.
20 (6) The departnent, for its boards, shall not issue an
21| initial license to, or renew a |license of, any applicant or
22 | licensee who is under investigation or prosecution in any
23 | jurisdiction for an action which would constitute a violation
24 | of this chapter part or the professional practice acts
25| admini stered by the departnent and the boards until such tine
26 | as the investigation or prosecution is conplete, at which tine
27 | the provisions of the professional practice acts shall apply.
28 Section 30. Subsection (1) of section 455.2185
29| Florida Statutes, is anended to read:
30 455, 2185 Exenption for certain out-of-state or foreign
31| professionals; linmted practice pernitted. --

29
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(1) A professional of any other state or of any
territory or other jurisdiction of the United States or of any
other nation or foreign jurisdiction is exenpt fromthe
requi rements of |icensure under this chapter part and the
appl i cabl e professional practice act under the agency with
regulatory jurisdiction over the profession if that profession
is regulated in this state under the agency with regul atory
jurisdiction over the profession and if that person

(a) Holds, if so required in the jurisdiction in which
that person practices, an active license to practice that
pr of essi on.

(b) Engages in the active practice of that profession
outside the state.

(c) |Is enployed or designated in that professiona
capacity by a sports entity visiting the state for a specific
sporting event.

Section 31. Paragraph (a) of subsection (1) of section
455. 225, Florida Statutes, is anended to read:

455,225 Disciplinary proceedings.--Disciplinary
proceedi ngs for each board shall be within the jurisdiction of
t he depart nent.

(1)(a) The departnent, for the boards under its
jurisdiction, shall cause to be investigated any conpl aint
that is filed before it if the conplaint is in witing, signed
by the conplainant, and legally sufficient. A conplaint is
legally sufficient if it contains ultimate facts that show
that a violation of this chapter part, of any of the practice
acts relating to the professions regul ated by the departnent,
or of any rule adopted by the departnent or a regulatory board
in the departnment has occurred. In order to determ ne | ega
sufficiency, the departnment may require supporting information
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or docunentation. The departnent nmay investigate, and the
departnment or the appropriate board may take appropriate fina
action on, a conplaint even though the original conplai nant
withdraws it or otherw se indicates a desire not to cause the
conplaint to be investigated or prosecuted to conpletion. The
departnment may investigate an anonynous conplaint if the
conplaint is in witing and is legally sufficient, if the

all eged violation of law or rules is substantial, and if the
departnent has reason to believe, after prelininary inquiry,
that the violations alleged in the conplaint are true. The
departnent may investigate a conplaint nmade by a confidenti al
informant if the conplaint is legally sufficient, if the

all eged violation of law or rule is substantial, and if the
departnent has reason to believe, after prelininary inquiry,
that the allegations of the conplainant are true. The
departnment may initiate an investigation if it has reasonable
cause to believe that a |licensee or a group of |icensees has
violated a Florida statute, a rule of the departnent, or a
rule of a board.

Section 32. Paragraphs (i), (j), and (q) of subsection
(1) and subsection (4) of section 455.227, Florida Statutes,
are anended to read:

455,227 Gounds for discipline; penalties;
enf orcenent. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(i) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter part, the
chapter regulating the alleged violator, or the rules of the
departnent or the board.
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1 (j) Aiding, assisting, procuring, enploying, or

2 | advi sing any unlicensed person or entity to practice a

3| profession contrary to this chapter part, the chapter

4| regulating the profession, or the rules of the departnent or

5| the board.

6 (q) Violating any provision of this chapter patrt, the
7 | applicable professional practice act, a rule of the departnent
8| or the board, or a |awful order of the departnent or the

9| board, or failing to conply with a lawfully issued subpoena of
10 | t he departnent.

11 (4) In addition to, or in lieu of, any other renedy or
12 | criminal prosecution, the departnment nay file a proceeding in
13 | the nane of the state seeking issuance of an injunction or a
14 | wit of mandamus agai nst any person who viol ates any of the
15| provisions of this chapter part, or any provision of law with
16 | respect to professions regul ated by the departnent, or any

17 | board therein, or the rul es adopted pursuant thereto.

18 Section 33. Subsection (1) of section 455.2273

19| Florida Statutes, is anended to read:

20 455, 2273 Disciplinary guidelines.--

21 (1) Each board, or the departnent when there is no

22 | board, shall adopt, by rule, and periodically review the

23 | disciplinary guidelines applicable to each ground for

24 | disciplinary action which may be inposed by the board, or the
25 | departnent when there is no board, pursuant to this chapter

26 | part, the respective practice acts, and any rule of the board
27 | or departnent.

28 Section 34. Subsection (1) of section 455.228, Florida
29| Statutes, is anended to read:

30

31

32
CODING:Words st+ieken are deletions; words underlined are additions.




8a genate - 2000 (NP) SB 984

Flori
rb200

1 455,228 Unlicensed practice of a profession; cease and
2| desist notice; civil penalty; enforcenent; citations;

3| allocation of noneys coll ected.--

4 (1) When the departnent has probabl e cause to believe
5| that any person not licensed by the departnent, or the

6 | appropriate regulatory board within the departnent, has

7| violated any provision of this chapter part or any statute

8| that relates to the practice of a profession regulated by the
9 | departnent, or any rul e adopted pursuant thereto, the

10 | departnent nmay issue and deliver to such person a notice to
11 | cease and desist fromsuch violation. In addition, the

12 | departnent may issue and deliver a notice to cease and desi st
13| to any person who aids and abets the unlicensed practice of a
14 | profession by enpl oying such unlicensed person. The issuance
15| of a notice to cease and desist shall not constitute agency
16 | action for which a hearing under ss. 120.569 and 120.57 nay be
17 | sought. For the purpose of enforcing a cease and desi st order
18 | the departnent may file a proceeding in the nane of the state
19 | seeking issuance of an injunction or a wit of mandanus

20 | agai nst any person who viol ates any provisions of such order.
21| In addition to the foregoing renedi es, the departnent nay

22 | inpose an adninistrative penalty not to exceed $5, 000 per

23 | incident pursuant to the provisions of chapter 120 or nmay

24 | issue a citation pursuant to the provisions of subsection (3).
25| If the departnment is required to seek enforcenent of the order
26 | for a penalty pursuant to s. 120.569, it shall be entitled to
27 | collect its attorney's fees and costs, together with any cost
28 | of collection.

29 Section 35. Section 455.243, Florida Statutes, is

30 | anended to read:

31
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1 455. 243 Authority to inspect.--Duly authorized agents
2 | and enpl oyees of the departnent shall have the power to

3| inspect in a lawful manner at all reasonable hours any

4 | establishnent at which the services of a licensee authorized
5| to prescribe controlled substances specified in chapter 893
6| are offered, for the purpose of determining if any of the

7| provisions of this chapter part or any practice act of a

8 | profession or any rule adopted thereunder is being violated;
9| or for the purpose of securing such other evidence as may be
10 | needed for prosecution

11 Section 36. Section 455.501, Florida Statutes, is

12 | transferred, renunbered as section 456. 001, Florida Statutes,
13 | and anmended to read:

14 456. 001 455-56% Definitions.--As used in this chapter
15| part, the term

16 (1) "Board" neans any board or commission, or other
17 | statutorily created entity to the extent such entity is

18 | aut hori zed to exercise regulatory or rul emaking functions,
19 | within the departnent, except that, for ss. 456.003-456. 018,
20 | 456. 022, 456.023, 456.025-456.034, and 456. 039-456. 082
21 | 455-517+455—+76+%, "board" neans only a board, or other
22 | statutorily created entity to the extent such entity is
23 | authori zed to exercise regulatory or rul enaking functions,
24 | within the Division of Medical Quality Assurance.
25 (2) "Consuner nenber" neans a person appointed to
26 | serve on a specific board or who has served on a specific
27 | board, who is not, and never has been, a nenber or
28 | practitioner of the profession, or of any closely related
29 | profession, regul ated by such board.
30 (3) "Departnent" neans the Departnent of Health.
31
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(4) "Health care practitioner" neans any person
| i censed under chapter 457; chapter 458; chapter 459; chapter
460; chapter 461; chapter 462; chapter 463; chapter 464;

chapter 465; chapter 466; chapter 467; part |, part |Il, part
I, part V, part X part XIll, or part XV of chapter 468;
chapter 478; chapter 480; part Ill or part IV of chapter 483;

chapter 484; chapter 486; chapter 490; or chapter 491

(5) "License" neans any permt, registration
certificate, or license issued by the departnent.

(6) "Licensee" neans any person or entity issued a
permt, registration, certificate, or license by the
depart nent.

(7) "Profession" neans any activity, occupation
prof ession, or vocation regulated by the departnment in the
Di vi sion of Medical Quality Assurance.

Section 37. Section 455.504, Florida Statutes, is
transferred, renunbered as section 456. 002, Florida Statutes,
and anended to read:

456. 002 455-564 Applicability of part.--This chapter
patt applies only to the regulation by the departnent of
pr of essi ons.

Section 38. Section 455.517, Florida Statutes, is
transferred and renunbered as section 456. 003, Florida
St at ut es.

Section 39. Section 455.521, Florida Statutes, is
transferred, renunbered as section 456. 004, Florida Statutes,
and anended to read:

456. 004 455-52% Departnent; powers and duties.--The
departnent, for the professions under its jurisdiction, shall

(1) Adopt rules establishing a procedure for the
bi enni al renewal of |icenses; however, the departnment nay

35
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1| issue up to a 4-year license to selected |licensees

2 | notwi thstandi ng any other provisions of law to the contrary.
3| Fees for such renewal shall not exceed the fee caps for

4 | individual professions on an annualized basis as authorized by
51 I aw

6 (2) Appoint the executive director of each board,

7 | subject to the approval of the board.

8 (3) Subnit an annual budget to the Legislature at a
9| tinme and in the manner provided by |aw.

10 (4) Develop a training programfor persons newy

11 | appoi nted to nenbership on any board. The program shal

12 | faniliarize such persons with the substantive and procedura
13| laws and rules and fiscal infornmation relating to the

14 | regul ation of the appropriate profession and with the

15| structure of the departnent.

16 (5) Adopt rules pursuant to ss. 120.536(1) and 120.54
17 | to inplenent the provisions of this chapter pafrt.

18 (6) Establish by rules procedures by which the

19 | departnent shall use the expert or technical advice of the
20 | appropriate board for the purposes of investigation

21 | i nspection, evaluation of applications, other duties of the
22 | departnent, or any other areas the departnent nmay deem

23 | appropri ate.

24 (7) Require all proceedings of any board or pane

25| thereof and all formal or informal proceedi ngs conducted by
26 | the departnent, an administrative |aw judge, or a hearing
27 | officer with respect to |licensing or discipline to be

28 | electronically recorded in a manner sufficient to assure the
29 | accurate transcription of all matters so recorded.

30

31
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(8) Select only those investigators, or consultants
who undertake investigations, who neet criteria established
with the advice of the respective boards.

(9) Allow applicants for new or renewal |icenses and
current licensees to be screened by the Title IV-D child
support agency pursuant to s. 409.2598 to assure conpliance
with a support obligation. The purpose of this subsection is
to pronote the public policy of this state as established in
s. 409.2551. The departnent shall, when directed by the court,
suspend or deny the |license of any |licensee found to have a
del i nquent support obligation. The departnent shall issue or
reinstate the license without additional charge to the
licensee when notified by the court that the |licensee has
conplied with the terns of the court order. The depart nent
shall not be held liable for any |license denial or suspension
resulting fromthe discharge of its duties under this
subsecti on.

Section 40. Sections 455.524, 455.527, and 455.531
Fl orida Statutes, are transferred and renunbered as secti ons
456. 005, 456. 006, and 456. 007, Florida Statutes, respectively.

Section 41. Section 455.541, Florida Statutes, is
transferred, renunbered as section 456. 008, Florida Statutes,
and anended to read:

456. 008 455541+ Accountability and liability of board
nenbers. - -

(1) Each board nenber shall be accountable to the
Governor for the proper performance of duties as a nenber of
the board. The Governor shall investigate any legally
sufficient conplaint or unfavorable witten report received by
the Governor or by the departnment or a board concerning the
actions of the board or its individual menbers. The Gover nor
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1| may suspend from office any board nenber for nal feasance

2 | m sfeasance, neglect of duty, drunkenness, inconpetence,

3| permanent inability to performhis or her official duties, or
4 | conmi ssion of a felony.

5 (2) Each board nenber and each forner board nenber

6 | serving on a probabl e cause panel shall be exenpt fromcivil
7| liability for any act or omnission when acting in the nenber's
8| official capacity, and the departnent shall defend any such

9 | menber in any action agai nst any board or nenber of a board
10| arising fromany such act or omission. In addition, the

11 | departnent nmay defend the nmenber's conpany or business in any
12 | action agai nst the conpany or business if the departnent

13 | determines that the actions fromwhich the suit arises are

14 | actions taken by the nenber in the nenber's official capacity
15| and were not beyond the nenber's statutory authority. In

16 | providi ng such defense, the departnent may enploy or utilize
17 | the legal services of the Departnent of Legal Affairs or

18 | outsi de counsel retained pursuant to s. 287.059. Fees and

19 | costs of providing | egal services provided under this

20 | subsection shall be paid froma trust fund used by the

21 | departnent to inplenent this chapter part, subject to the

22 | provisions of s. 456. 025 455-58+7.

23 Section 42. Section 455.594, Florida Statutes, is

24 | transferred, renunbered as section 456. 009, Florida Statutes,
25| and anended to read:

26 456. 009 455594 Legal and investigative services.--
27 (1) The departnent shall provide board counsel for

28 | boards within the departnent by contracting with the

29 | Departnent of Legal Affairs, by retaining private counse

30 | pursuant to s. 287.059, or by providing departnent staff

31| counsel. The prinmary responsibility of board counsel shall be
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1| to represent the interests of the citizens of the state. A

2 | board shall provide for the periodic review and eval uati on of
3| the services provided by its board counsel. Fees and costs of
4 | such counsel shall be paid froma trust fund used by the

5] departnent to i nplenent this chapter part, subject to the

6 | provisions of s. 456.025 455-587. All contracts for

7 | i ndependent counsel shall provide for periodic review and

8 | evaluation by the board and the departnent of services

9 | provided.

10 (2) The departnent may enploy or use the | ega

11 | services of outside counsel and the investigative services of
12 | out si de personnel. However, no attorney enployed or utilized
13 | by the departnent shall prosecute a nmatter and provide | ega
14 | services to the board with respect to the sane matter

15 (3) Any person retained by the departnent under

16 | contract to review materials, nmake site visits, or provide

17 | expert testinony regarding any conplaint or application filed
18 | with the departnent relating to a profession under the

19 | jurisdiction of the departnment shall be considered an agent of
20| the departnent in deternmining the state insurance coverage and
21| sovereign imunity protection applicability of ss. 284.31 and
22 | 768. 28.

23 Section 43. Section 455.534, Florida Statutes, is

24 | transferred, renunbered as section 456. 011, Florida Statutes,
25| and anended to read:

26 456. 011 455534 Boards; organi zation; neetings;

27 | conpensation and travel expenses. --

28 (1) Each board within the departnent shall conmply with
29 | the provisions of this section

30 (2) The board shall annually elect fromanong its

31 | nunber a chairperson and vi ce chairperson
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(3) The board shall neet at |east once annually and
may neet as often as is necessary. The chairperson or a quorum
of the board shall have the authority to call other neetings.
A quorum shall be necessary for the conduct of official
busi ness by the board or any conmittee thereof. Unless
ot herwi se provided by |aw, 51 percent or nore of the appointed
nmenbers of the board or any comrittee, when applicable, shal
constitute a quorum The nenbership of conmittees of the
board, except as otherw se authorized pursuant to this chapter
patt or the applicable practice act, shall be conposed of
currently appoi nted nenbers of the board. The vote of a
majority of the nmenbers of the quorum shall be necessary for
any official action by the board or committee. Three
consecutive unexcused absences or absences constituting 50
percent or nore of the board's neetings within any 12-nonth
period shall cause the board nenbership of the nenber in
guestion to becone void, and the position shall be considered
vacant. The board, or the departnent when there is no board,
shal |, by rule, define unexcused absences.

(4) Unless otherw se provided by law, a board nenber
or former board nenber serving on a probable cause panel shal
be conpensated $50 for each day in attendance at an offici al
neeting of the board and for each day of participation in any
ot her business involving the board. Each board shall adopt
rul es defining the phrase "other business involving the
board," but the phrase may not routinely be defined to include
t el ephone conference calls. A board nenber also shall be
entitled to reinbursenent for expenses pursuant to s. 112.061
Travel out of state shall require the prior approval of the
secretary.

40
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(5) When two or nore boards have differences between
them the boards may elect to, or the secretary may request
that the boards, establish a special committee to settle those
di fferences. The special committee shall consist of three
nmenbers designated by each board, who may be nenbers of the
desi gnati ng board or other experts designated by the board,
and of one additional person designated and agreed to by the
nmenbers of the special committee. In the event the special
committee cannot agree on the additional designee, upon
request of the special committee, the secretary nmay select the
desi gnee. The committee shall recomrend rul es necessary to
resolve the differences. |f a rule adopted pursuant to this
provision is challenged, the participating boards shall share
the costs associated with defending the rule or rules. The
departnent shall provide |legal representation for any speci al
committee established pursuant to this section

Section 44. Section 455.544, Florida Statutes, is
transferred, renunbered as section 456.012, Florida Statutes,
and anended to read:

456. 012 455-544 Board rules; final agency action
chal | enges. - -

(1) The secretary of the departnent shall have
standing to challenge any rule or proposed rule of a board
under its jurisdiction pursuant to s. 120.56. In addition to
chal | enges for any invalid exercise of delegated | egislative
authority, the admnistrative | aw judge, upon such a chall enge
by the secretary, may declare all or part of a rule or
proposed rule invalid if it:

(a) Does not protect the public fromany significant
and di scerni bl e harm or danages;
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1 (b) Unreasonably restricts conpetition or the

2| availability of professional services in the state or in a

3| significant part of the state; or

4 (c) Unnecessarily increases the cost of professiona

5| services without a correspondi ng or equival ent public benefit.
6

7 | However, there shall not be created a presunption of the

8 | exi stence of any of the conditions cited in this subsection in
9| the event that the rule or proposed rule is chall enged.

10 (2) In addition, either the secretary or the board

11| shall be a substantially interested party for purposes of s.
12| 120.54(7). The board may, as an adversely affected party,

13| initiate and nmaintain an action pursuant to s. 120.68

14 | chal l engi ng the final agency action

15 (3) No board created within the departnent shall have
16 | standing to challenge a rule or proposed rule of another

17 | board. However, if there is a dispute between boards

18 | concerning a rule or proposed rule, the boards may avai

19 | thensel ves of the provisions of s. 456. 011(5) 455-534{5).

20 Section 45. Section 455.564, Florida Statutes, is

21| transferred, renunbered as section 456. 013, Florida Statutes,
22 | and anended to read:

23 456. 013 455564 Departnent; general licensing

24 | provisions.--

25 (1) Any person desiring to be licensed in a profession
26 | within the jurisdiction of the departnent shall apply to the
27 | departnment in witing to take the licensure exam nation. The
28 | application shall be nade on a form prepared and furni shed by
29 | the departnent and shall require the social security nunmber of
30| the applicant. The formshall be supplenented as needed to
31| reflect any material change in any circunstance or condition
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stated in the application which takes place between the
initial filing of the application and the final grant or

denial of the license and which mght affect the decision of
the departnment. An inconplete application shall expire 1 year
after initial filing. In order to further the econonic

devel opnent goals of the state, and notwithstanding any law to
the contrary, the departnent may enter into an agreenent with
the county tax collector for the purpose of appointing the
county tax collector as the departnent's agent to accept
applications for licenses and applications for renewal s of

| icenses. The agreenent nust specify the tine within which the
tax collector nust forward any applications and acconpanyi ng
application fees to the departnent.

(2) Before the issuance of any license, the departnment
may charge an initial license fee as deternmined by rule of the
appl i cabl e board or, if no such board exists, by rule of the
departnment. Upon receipt of the appropriate |icense fee, the
departnment shall issue a license to any person certified by
the appropriate board, or its designee, as having nmet the
licensure requirenents inposed by law or rule. The license
shall consist of a wallet-size identification card and a wal
card neasuring 6 1/2 inches by 5 inches. In addition to the
two-part |icense, the departnent, at the tine of initial
| i censure, shall issue a wall certificate suitable for
conspi cuous di splay, which shall be no smaller than 8 1/2
i nches by 14 inches. The licensee shall surrender to the
departnment the wallet-size identification card, the wall card,
and the wall certificate, if one has been issued by the
departnment, if the licensee's license is revoked.

(3) The board, or the departnent when there is no
board, may refuse to issue an initial license to any applicant
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who is under investigation or prosecution in any jurisdiction
for an action that would constitute a violation of this
chapter part or the professional practice acts adninistered by
the departnent and the boards, until such tinme as the

i nvestigation or prosecution is conplete.

(4) \When any administrative | aw judge conducts a
hearing pursuant to the provisions of chapter 120 with respect
to the issuance of a license by the departnent, the
adm ni strative |law judge shall submit his or her recomended
order to the appropriate board, which shall thereupon issue a
final order. The applicant for |icensure may appeal the fina
order of the board in accordance with the provisions of
chapter 120.

(5) A privilege against civil liability is hereby
granted to any witness for any information furnished by the
Wi tness in any proceeding pursuant to this section, unless the
witness acted in bad faith or with malice in providing such
i nformati on.

(6) As a condition of renewal of a license, the Board
of Medicine, the Board of GCsteopathic Medicine, the Board of
Chiropractic Medicine, and the Board of Podiatric Medicine
shal | each require licensees which they respectively regul ate
to periodically denonstrate their professional conpetency by
conpleting at | east 40 hours of continuing education every 2
years. The boards nay require by rule that up to 1 hour of
the required 40 or nore hours be in the area of risk
managenent or cost containnent. This provision shall not be
construed to limt the nunber of hours that a |licensee may
obtain in risk managenent or cost containnent to be credited
toward satisfying the 40 or nore required hours. This
provision shall not be construed to require the boards to
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i npose any requirenent on |icensees except for the conpletion
of at | east 40 hours of continuing education every 2 years.
Each of such boards shall determ ne whether any specific
conti nuing education requirenents not otherw se mandated by
| aw shal |l be mandated and shall approve criteria for, and the
content of, any continuing educati on nmandated by such board.
Not wi t hst andi ng any ot her provision of law, the board, or the
departnment when there is no board, nmay approve by rule
alternative nethods of obtaining continuing education credits
in risk nmanagenent. The alternative nethods may include
attendi ng a board neeting at which another |icensee is
di sci plined, serving as a volunteer expert wtness for the
departnment in a disciplinary case, or serving as a nenber of a
probabl e cause panel followi ng the expiration of a board
nmenber's term O her boards within the Division of Mdica
Qual ity Assurance, or the departnent if there is no board, may
adopt rules granting continuing education hours in risk
managenent for attending a board neeting at which another
licensee is disciplined, for serving as a volunteer expert
witness for the departnent in a disciplinary case, or for
serving as a nmenber of a probabl e cause panel follow ng the
expiration of a board nenber's term

(7) The respective boards within the jurisdiction of
t he departnent, or the departnent when there is no board, may
adopt rules to provide for the use of approved vi deocassette
courses, not to exceed 5 hours per subject, to fulfill the
conti nuing education requirenents of the professions they
regul ate. Such rules shall provide for prior approval of the
board, or the departnent when there is no board, of the
criteria for and content of such courses and shall provide for
a videocassette course validation formto be signed by the
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vendor and the |icensee and submitted to the departnent, along
with the Iicense renewal application, for continuing education
credit.

(8) Any board that currently requires continuing
education for renewal of a license, or the departnent if there
is no board, shall adopt rules to establish the criteria for
conti nui ng education courses. The rules nmay provide that up
to a nmaxi num of 25 percent of the required continuing
education hours can be fulfilled by the performance of pro
bono services to the indigent or to underserved popul ati ons or
in areas of critical need within the state where the |icensee
practices. The board, or the departnent if there is no board,
nmust require that any pro bono services be approved in advance
in order to receive credit for continuing education under this
subsection. The standard for determning indigency shall be
t hat recogni zed by the Federal Poverty I ncone Cuidelines
produced by the United States Departnent of Health and Hunman
Services. The rules may provide for approval by the board, or
the departnent if there is no board, that a part of the
conti nui ng education hours can be fulfilled by perform ng
research in critical need areas or for training leading to
advanced professional certification. The board, or the
departnent if there is no board, nmay nmake rules to define
underserved and critical need areas. The departnent shal
adopt rules for adninistering continuing education
requi rements adopted by the boards or the departnent if there
is no board.

(9) Notwithstanding any law to the contrary, an
el ected official who is |icensed under a practice act
adm ni stered by the Division of Medical Quality Assurance nay
hol d enpl oynent for conpensation with any public agency
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1| concurrent with such public service. Such dual service nust
2 | be disclosed according to any disclosure required by

3| applicable | aw

4 (10) In any instance in which a |icensee or applicant
5]to the departnent is required to be in conpliance with a

6 | particular provision by, on, or before a certain date, and if
7 | that date occurs on a Saturday, Sunday, or a |legal holiday,

8| then the licensee or applicant is deened to be in conpliance
9| with the specific date requirenent if the required action

10 | occurs on the first succeeding day which is not a Saturday,
11 | Sunday, or |egal holiday.

12 (11) Pursuant to the federal Personal Responsibility
13 | and Wrk Opportunity Reconciliation Act of 1996, each party is
14 | required to provide his or her social security nunber in

15| accordance with this section. Disclosure of social security
16 | nunbers obtained through this requirenent shall be linmted to
17 | the purpose of administration of the Title |IV-D program for
18 | child support enforcenent.

19 Section 46. Section 455.647, Florida Statutes, is

20| transferred and renunbered as section 456. 014, Florida

21 | Statutes.

22 Section 47. Section 455.561, Florida Statutes, is

23 | transferred, renunbered as section 456. 015, Florida Statutes,
24 | and anended to read:

25 456. 015 455-56% Limted |licenses.--

26 (1) It is the intent of the Legislature that, absent a
27 | threat to the health, safety, and welfare of the public, the
28 | use of retired professionals in good standing to serve the
29 | i ndi gent, underserved, or critical need populations of this
30 | state should be encouraged. To that end, the board, or the
31| departnment when there is no board, nmay adopt rules to permt

47
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNER O

8a genate - 2000 (NP) SB 984

Flori
rb200

practice by retired professionals as |linited |icensees under
this section.

(2) Any person desiring to obtain a limted license,
when permitted by rule, shall subnmit to the board, or the
departnment when there is no board, an application and fee, not
to exceed $300, and an affidavit stating that the applicant
has been licensed to practice in any jurisdiction in the
United States for at least 10 years in the profession for
which the applicant seeks a limted |icense. The affidavit
shall also state that the applicant has retired or intends to
retire fromthe practice of that profession and intends to
practice only pursuant to the restrictions of the linted
license granted pursuant to this section. |[If the applicant
for alinmted license subnits a notarized statement fromthe
enpl oyer stating that the applicant will not receive nonetary
conpensation for any service involving the practice of her or
his profession, the application and all |icensure fees shal
be wai ved.

(3) The board, or the departnent when there is no
board, may deny limted licensure to an applicant who has
commtted, or is under investigation or prosecution for, any
act which would constitute the basis for discipline pursuant
to the provisions of this chapter part or the applicable
practice act.

(4) The recipient of alimted license may practice
only in the enploy of public agencies or institutions or
nonprofit agencies or institutions which neet the requirenents
of s. 501(c)(3) of the Internal Revenue Code, and which
provide professional liability coverage for acts or om ssions
of the limted licensee. A limted licensee nay provide
services only to the indigent, underserved, or critical need
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1| populations within the state. The standard for deternining

2 | indigency shall be that recogni zed by the Federal Poverty

3| IIncone Guidelines produced by the United States Departnment of
4 | Health and Human Services. The board, or the departnent when
5| there is no board, nmay adopt rules to define underserved and
6| critical need areas and to ensure inplenentation of this

7 | section.

8 (5) A board, or the departnent when there is no board,
9| may provide by rule for supervision of limted licensees to
10 | protect the health, safety, and welfare of the public.

11 (6) Each applicant granted a linmited license is

12 | subject to all the provisions of this chapter part and the

13 | respective practice act under which the linmted license is

14 | i ssued which are not in conflict with this section

15 (7) This section does not apply to chapter 458 or

16 | chapter 459.

17 Section 48. Section 455.571, Florida Statutes, is

18 | transferred and renunbered as section 456.016, Florida

19 | Statutes.

20 Section 49. Section 455.574, Florida Statutes, is

21| transferred, renunbered as section 456.017, Florida Statutes,
22 | and anended to read:

23 456. 017 455-574 Departnent of Health; exam nations.--
24 (1) (a) The departnent shall provide, contract, or

25 | approve services for the devel opnent, preparation

26 | admi ni stration, scoring, score reporting, and eval uation of
27 | all examinations, in consultation with the appropriate board.
28 | The departnent shall certify that examn nations devel oped and
29 | approved by the departnent adequately and reliably neasure an
30| applicant's ability to practice the profession regul ated by
31| the departnent. After an examnination devel oped or approved by
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t he departnent has been adninistered, the board, or the
departnment when there is no board, may reject any question

whi ch does not reliably neasure the general areas of
conpetency specified in the rules of the board. The depart nent
may contract for the preparation, administration, scoring,
score reporting, and eval uation of exam nations, when such
services are avail abl e and approved by the board.

(b) For each examnination devel oped by the depart nent
or contracted vendor, to the extent not otherw se specified by
statute, the board, or the departnent when there is no board,
shall by rule specify the general areas of conpetency to be
covered by each exami nation, the relative weight to be
assigned in grading each area tested, and the score necessary
to achi eve a passing grade, and fees, where applicable, to
cover the actual cost for any purchase, devel opnent, and
adm ni stration of required exam nations. This subsection does
not apply to national exan nations approved and adnini stered
pursuant to paragraph (c). |If a practical exam nation is
deened to be necessary, the rules shall specify the criteria
by which exanminers are to be selected, the grading criteria to
be used by the exami ner, the relative weight to be assigned in
gradi ng each criterion, and the score necessary to achi eve a
passi ng grade. Wien a mandat ory standardi zati on exercise for a
practical examination is required by |law, the board, or the
departnment when there is no board, may conduct such exerci se.
Therefore, board nenbers, or enployees of the departnent when
there is no board, nmay serve as examners at a practica
exam nation with the consent of the board or departnent, as
appropri at e.

(c) The board, or the departnent when there is no
board, may approve by rule the use of any national exanination
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whi ch the departnment has certified as neeting requirenents of
nati onal exaninations and generally accepted testing standards
pursuant to departnent rules. Providers of exam nations
seeking certification by the departnent shall pay the actua
costs incurred by the departnent in making a determnination
regarding the certification. The nane and nunber of a
candi date may be provided to a national contractor for the
limted purpose of preparing the grade tape and information to
be returned to the board or departnent; or, to the extent
ot herwi se specified by rule, the candidate may apply directly
to the vendor of the national exami nation and supply test
score information to the departnment. The departnent may
del egate to the board the duty to provide and admi nister the
exam nation. Any national exam nation approved by a board, or
t he departnent when there is no board, prior to Cctober 1,
1997, is deened certified under this paragraph

(d) Each board, or the departnent when there is no
board, shall adopt rules regarding the security and nonitoring
of exami nations. The departnent shall inplenent those rules
adopted by the respective boards. 1In order to maintain the
security of exam nations, the departnent nmay enploy the
procedures set forth in s. 456.065 455637 to seek fines and
injunctive relief against an examni nee who viol ates the
provi sions of s. 456.018 455577 or the rul es adopted pursuant
to this paragraph. The departnent, or any agent thereof, my,
for the purposes of investigation, confiscate any witten,
phot ographic, or recording material or device in the
possessi on of the exami nee at the exami nation site which the
departnment deens necessary to enforce such provisions or
rul es.
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(e) If the professional board with jurisdiction over
an exam nation concurs, the departnent may, for a fee, share
with any other state's |licensing authority an exanination
devel oped by or for the departnent unless prohibited by a
contract entered into by the departnent for devel opnent or
purchase of the exami nation. The departnment, with the
concurrence of the appropriate board, shall establish
gui del i nes that ensure security of a shared exam and shal
require that any other state's licensing authority conply with
t hose guidelines. Those guidelines shall be approved by the
appropriate professional board. Al fees paid by the user
shall be applied to the departnent's exam nation and
devel opnent program for professions regulated by this chapter
part.

(f) The departnent may adopt rul es necessary to
adni ni ster this subsection.

(2) For each exanination devel oped by the depart nent
or a contracted vendor, the board, or the departnent when
there is no board, shall adopt rules providing for
reexam nation of any applicants who failed an exam nation
devel oped by the departnent or a contracted vendor. |If both a
witten and a practical exam nation are given, an applicant
shall be required to retake only the portion of the
exam nati on on which the applicant failed to achieve a passing
grade, if the applicant successfully passes that portion
within a reasonable tine, as determned by rule of the board,
or the departnment when there is no board, of passing the other
portion. Except for national exam nations approved and
admi ni stered pursuant to this section, the departnent shal
provi de procedures for applicants who fail an exam nation
devel oped by the departnent or a contracted vendor to review
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t heir exanination questions, answers, papers, grades, and
gradi ng key for the questions the candi date answered
incorrectly or, if not feasible, the parts of the exam nation
failed. Applicants shall bear the actual cost for the
departnment to provide examination review pursuant to this
subsection. An applicant nmay waive in witing the
confidentiality of the applicant's exam nation grades.

(3) For each examination devel oped or admi nistered by
the departnent or a contracted vendor, an accurate record of
each applicant's exanination questions, answers, papers,
grades, and gradi ng key shall be kept for a period of not |ess
than 2 years imediately follow ng the exam nation, and such
record shall thereafter be nmintained or destroyed as provided
in chapters 119 and 257. This subsection does not apply to
nati onal exani nations approved and adnini stered pursuant to
this section.

(4) Meetings of any nenber of the departnent or of any
board within the departnent held for the exclusive purpose of
creating or reviewing |icensure exam nation questions or
proposed exami nati on questions are exenpt fromthe provisions
of s. 286.011 and s. 24(b), Art. | of the State Constitution
Any public records, such as tape recordi ngs, mnutes, or
notes, generated during or as a result of such neetings are
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. However, these
exenptions shall not affect the right of any person to review
an exam nation as provided in subsection (2).

(5) For exaninations devel oped by the departnent or a
contracted vendor, each board, or the departnent when there is
no board, nay provide |licensure exaninations in an applicant's
nati ve |l anguage. Applicants for exami nation or reexam nation
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pursuant to this subsection shall bear the full cost for the
departnent's devel opnent, preparation, adninistration

gradi ng, and evaluation of any exami nation in a |anguage other
than English. Requests for translated exam nations nust be on
file in the board office at |east 6 nonths prior to the
schedul ed exam nation. \Wen determ ning whether it is in the
public interest to allow the exam nation to be translated into
a | anguage ot her than English, the board shall consider the
percent age of the popul ati on who speak the applicant's native
| anguage. Applicants nust apply for translation to the
appl i cabl e board at least 6 nonths prior to the schedul ed
examni nati on.

(6) In addition to neeting any other requirenents for
|icensure by exam nation or by endorsenent, an applicant nay
be required by a board, or the departnent when there is no
board, to certify conpetency in state laws and rules relating
to the applicable practice act.

Section 50. Section 455.577, Florida Statutes, is
transferred, renunbered as section 456.018, Florida Statutes,
and anended to read:

456. 018 455-57% Penalty for theft or reproduction of
an examnation.--ln addition to, or in lieu of, any other
di sci pline inposed pursuant to s. 456.072 455624, the theft
of an exami nation in whole or in part or the act of
reproduci ng or copyi ng any exam nation adm ni stered by the
departnment, whether such exam nation is reproduced or copied
in part or in whole and by any neans, constitutes a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
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1 Section 51. Sections 455.511 and 455. 514, Florida

2| Statutes, are transferred and renunbered as secti ons 456. 019
3| and 456. 021, Florida Statutes, respectively.

4 Section 52. Section 455.581, Florida Statutes, is

5| transferred, renunbered as section 456.022, Florida Statutes,
6 | and anended to read:

7 456. 022 455-58% Foreign-trained professionals; special
8 | exanmi nation and |icense provisions.--

9 (1) When not otherwi se provided by law, within its

10| jurisdiction, the department shall by rule provide procedures
11 | under which exiled professionals nmay be exam ned within each
12 | practice act. A person shall be eligible for such exam nation
13| if the person:

14 (a) Inmigrated to the United States after |eaving the
15 | person's hone country because of political reasons, provided
16 | such country is located in the Western Hem sphere and | acks
17 | diplomatic relations with the United States;

18 (b) Applies to the departnment and subnits a fee;

19 (c) Was a Florida resident inmediately preceding the
20 | person's application

21 (d) Denonstrates to the departnent, through subm ssion
22 | of docunentation verified by the applicant's respective

23 | prof essional association in exile, that the applicant was

24 | graduated with an appropriate professional or occupationa

25| degree froma college or university; however, the departnent
26 | may not require recei pt of any docunentation fromthe Republic
27 | of Cuba as a condition of eligibility under this section

28 (e) Lawfully practiced the profession for at |east 3
29 | years;

30

31
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(f) Prior to 1980, successfully conpleted an approved
course of study pursuant to chapters 74-105 and 75-177, Laws
of Florida; and

(g) Presents a certificate denonstrating the
successful conpletion of a continuing education program which
offers a course of study that will prepare the applicant for
t he exani nation of fered under subsection (2). The depart nent
shal | develop rules for the approval of such prograns for its
boar ds.

(2) Upon request of a person who neets the
requi rements of subsection (1) and subnmits an exam nation fee
the departnent, for its boards, shall provide a witten
practical examination which tests the person's current ability
to practice the profession conpetently in accordance with the
actual practice of the profession. Evidence of neeting the
requi rements of subsection (1) shall be treated by the
departnment as evidence of the applicant's preparation in the
academ ¢ and preprofessional fundanentals necessary for
successful professional practice, and the applicant shall not
be exani ned by the departnent on such fundanentals.

(3) The fees charged for the exaninations offered
under subsection (2) shall be established by the departnent,
for its boards, by rule and shall be sufficient to devel op or
to contract for the devel opnment of the examination and its
adm ni stration, grading, and grade reviews.

(4) The departnent shall exanine any applicant who
neets the requirenents of subsections (1) and (2). Upon
passing the examination and the issuance of the license, a
licensee is subject to the adm nistrative requirenents of this
chapter part and the respective practice act under which the
license is issued. Each applicant so |licensed is subject to
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all provisions of this chapter part and the respective
practice act under which the |icense was issued.

(5) Upon a request by an applicant otherw se qualified
under this section, the exam nati ons of fered under subsection
(2) may be given in the applicant's native | anguage, provided
that any translation costs are borne by the applicant.

(6) The departnent, for its boards, shall not issue an
initial license to, or renew a |icense of, any applicant or
| icensee who is under investigation or prosecution in any
jurisdiction for an action which would constitute a violation
of this chapter part or the professional practice acts
admi ni stered by the departnent and the boards until such tine
as the investigation or prosecution is conplete, at which tine
the provisions of the professional practice acts shall apply.

Section 53. Section 455.584, Florida Statutes, is
transferred, renunbered as section 456.023, Florida Statutes,
and anended to read:

456. 023 455584 Exenption for certain out-of-state or
foreign professionals; limted practice pernitted.--

(1) A professional of any other state or of any
territory or other jurisdiction of the United States or of any
other nation or foreign jurisdiction is exenpt fromthe
requi rements of l|icensure under this chapter part and the
appl i cabl e professional practice act under the agency with
regulatory jurisdiction over the profession if that profession
is regulated in this state under the agency with regul atory
jurisdiction over the profession and if that person

(a) Holds, if so required in the jurisdiction in which
t hat person practices, an active license to practice that
pr of essi on.

57

CODING:Words st+ieken are deletions; words underlined are additions.




8a genate - 2000 (NP) SB 984

Flori
rb200

1 (b) Engages in the active practice of that profession
2 | outside the state.

3 (c) Is enployed or designated in that professiona

4| capacity by a sports entity visiting the state for a specific
5| sporting event.

6 (2) A professional's practice under this section is
7|limted to the nenbers, coaches, and staff of the team for

8 | which that professional is enployed or designhated and to any
9] animal s used if the sporting event for which that professiona
10| is enployed or designated involves aninmals. A professiona

11 | practicing under authority of this section shall not have

12 | practice privileges in any |licensed health care facility or
13 | veterinary facility without the approval of that facility.

14 Section 54. Section 455.507, Florida Statutes, is

15| transferred and renunbered as section 456.024, Florida

16 | St at ut es.

17 Section 55. Section 455.587, Florida Statutes, is

18 | transferred, renunbered as section 456. 025, Florida Statutes,
19 | and anmended to read:
20 456. 025 455587 Fees; receipts; disposition.--
21 (1) Each board within the jurisdiction of the
22 | departnent, or the departnent when there is no board, shal
23 | determine by rule the anount of license fees for the
24 | profession it regul ates, based upon |ong-range estimates
25 | prepared by the departnent of the revenue required to
26 | inplenent laws relating to the regul ation of professions by
27 | the departnent and the board. Each board, or the departnent
28| if there is no board, shall ensure that |icense fees are
29 | adequate to cover all anticipated costs and to naintain a
30 | reasonabl e cash bal ance, as deternined by rule of the agency,
31| with advice of the applicable board. If sufficient action is
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1| not taken by a board within 1 year after notification by the
2| departnent that license fees are projected to be inadequate,
3| the departnent shall set |icense fees on behalf of the

4 | applicable board to cover anticipated costs and to maintain
5] the required cash bal ance. The departnment shall include

6 | recomended fee cap increases in its annual report to the

7| Legislature. Further, it is the legislative intent that no

8 | regul ated profession operate with a negative cash bal ance. The
9 | departnent may provide by rule for advancing sufficient funds
10| to any profession operating with a negative cash bal ance. The
11 | advancenent nmay be for a period not to exceed 2 consecutive
12 | years, and the regul ated profession nust pay interest.

13| Interest shall be calculated at the current rate earned on
14 | investnents of a trust fund used by the departnent to

15| inplenent this chapter part. Interest earned shall be

16 | all ocated to the various funds in accordance with the

17 | al l ocation of investnent earnings during the period of the
18 | advance.

19 (2) Each board, or the departnent if there is no

20 | board, may charge a fee not to exceed $25, as determ ned by
21| rule, for the issuance of a wall certificate pursuant to s.
22 | 456. 013( 2) 455-564(2)requested by a |icensee who was |icensed
23| prior to July 1, 1998, or for the issuance of a duplicate wal
24 | certificate requested by any |icensee.

25 (3) Each board, or the departnent if there is no

26 | board, may, by rule, assess and collect a one-tine fee from
27 | each active and each voluntary inactive licensee in an anpunt
28 | necessary to elininate a cash deficit or, if there is not a
29 | cash deficit, in an anpunt sufficient to nmaintain the

30| financial integrity of the professions as required in this
31
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section. Not nore than one such assessnent nay be made in any
4-year period w thout specific |legislative authorization

(4) Each board authorized to approve conti nui ng
education providers, or the departnent if there is no board,
may establish, by rule, a fee not to exceed $250 for anyone
seeki ng approval to provide continuing education courses and
may establish by rule a biennial renewal fee not to exceed
$250 for the renewal of providership of such courses. This
subsection does not apply to continuing education courses or
provi ders approved by the board under chapter 465.

(5) Al noneys collected by the departnent fromfees
or fines or fromcosts awarded to the agency by a court shal
be paid into a trust fund used by the departnent to inplenent
this chapter part. The Legislature shall appropriate funds
fromthis trust fund sufficient to carry out this chapter part
and the provisions of law with respect to professions
regul ated by the Division of Medical Quality Assurance within
the departnent and the boards. The departnent nmay contract
with public and private entities to receive and deposit
revenue pursuant to this section. The departnent shal
mai ntai n separate accounts in the trust fund used by the
departnment to inplenent this chapter part for every profession
within the departnent. To the nmaxi num extent possible, the
departnment shall directly charge all expenses to the account
of each regul ated profession. For the purpose of this
subsection, direct charge expenses include, but are not
limted to, costs for investigations, exaninations, and | ega
services. For expenses that cannot be charged directly, the
departnent shall provide for the proportionate allocation
anong the accounts of expenses incurred by the departnent in
the performance of its duties with respect to each regul at ed
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profession. The departnment may not expend funds fromthe
account of a profession to pay for the expenses incurred on
behal f of another profession. The departnent shall maintain
adequate records to support its allocation of agency expenses.
The departnent shall provide any board with reasonabl e access
to these records upon request. The departnent shall provide
each board an annual report of revenue and direct and

al | ocat ed expenses related to the operation of that

prof ession. The board shall use these reports and the
departnent's adopted | ong-range plan to deternine the anount
of license fees. A condensed version of this information
with the departnent's recommendations, shall be included in
the annual report to the Legislature prepared under s. 456. 026
455644,

(6) The departnent shall provide a condensed
managenent report of budgets, finances, perfornmance
statistics, and recomendati ons to each board at | east once a
gquarter. The departnent shall identify and include in such
presentations any changes, or projected changes, made to the
board' s budget since the l|ast presentation

(7) If a duplicate license is required or requested by
the licensee, the board or, if there is no board, the
departnment may charge a fee as determined by rule not to
exceed $25 before issuance of the duplicate |icense.

(8) The departnent or the appropriate board shal
charge a fee not to exceed $25 for the certification of a
public record. The fee shall be deternmined by rule of the
departnment. The departnent or the appropriate board shal
assess a fee for duplicating a public record as provided in s.
119.07(1) (a) and (b).
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Section 56. Section 455.644, Florida Statutes, is
transferred, renunbered as section 456.026, Florida Statutes,
and anended to read:

456. 026 455644 Annual report concerning finances,
adm ni strative conplaints, disciplinary actions, and
reconmendati ons. --The department is directed to prepare and
submt a report to the President of the Senate and the Speaker
of the House of Representatives by Novenber 1 of each year. In
addition to finances and any other information the Legislature
may require, the report shall include statistics and rel evant
i nformati on, profession by profession, detailing:

(1) The revenues, expenditures, and cash bal ances for
the prior year, and a review of the adequacy of existing fees.

(2) The nunber of conplaints received and
i nvesti gat ed.

(3) The nunber of findings of probable cause nade.

(4) The nunber of findings of no probable cause nade.

(5) The nunber of administrative conplaints filed.

(6) The disposition of all admnistrative conpl aints.

(7) A description of disciplinary actions taken

(8) A description of any effort by the departnent to
reduce or otherw se close any investigation or disciplinary
proceedi ng not before the Division of Adnministrative Hearings
under chapter 120 or otherwi se not conpleted within 1 year
after the initial filing of a conplaint under this chapter
part.

(9) The status of the devel opnent and inpl enentation
of rules providing for disciplinary guidelines pursuant to s.
456. 079 455-627.

(10) Such recommendations for adninistrative and
statutory changes necessary to facilitate efficient and
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cost-effective operation of the departnent and the various
boar ds.

Section 57. Sections 455.551, 455.554, and 455. 547,

Fl orida Statutes, are transferred and renunbered as secti ons
456. 027, 456.028, and 456.029, Florida Statutes, respectively.

Section 58. Section 455.597, Florida Statutes, is
transferred, renunbered as section 456.031, Florida Statutes,
and anended to read:

456. 031 455-59% Requirenent for instruction on
donestic viol ence. --

(1)(a) The appropriate board shall require each person
licensed or certified under chapter 458, chapter 459, chapter
464, chapter 466, chapter 467, chapter 490, or chapter 491 to
conpl ete a 1-hour continuing education course, approved by the
board, on donestic violence, as defined in s. 741.28, as part
of biennial relicensure or recertification. The course shal
consi st of infornmation on the nunber of patients in that
professional's practice who are likely to be victins of
donestic violence and the nunber who are likely to be
perpetrators of donestic violence, screening procedures for
determ ni ng whether a patient has any history of being either
a victimor a perpetrator of donmestic violence, and
instruction on how to provide such patients with infornmation
on, or howto refer such patients to, resources in the |oca
communi ty, such as donestic violence centers and ot her
advocacy groups, that provide |legal aid, shelter, victim
counseling, batterer counseling, or child protection services.

(b) Each such licensee or certificatehol der shal
submt confirmation of having conpl eted such course, on a form
provi ded by the board, when subnitting fees for each bienni al
renewal .
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(c) The board nmay approve additional equival ent
courses that may be used to satisfy the requirenents of
paragraph (a). Each licensing board that requires a |licensee
to conpl ete an educational course pursuant to this subsection
may include the hour required for conpletion of the course in
the total hours of continuing education required by |aw for
such profession unless the continuing education requirenents
for such profession consist of fewer than 30 hours biennially.

(d) Any person holding two or nore |licenses subject to
the provisions of this subsection shall be permitted to show
proof of having taken one board-approved course on donestic
vi ol ence, for purposes of relicensure or recertification for
addi tional I|icenses.

(e) Failure to conply with the requirenents of this
subsection shall constitute grounds for disciplinary action
under each respective practice act and under s. 456.072(1) (k)

455-624(1)(k). |In addition to discipline by the board, the
| icensee shall be required to conplete such course.

(2) The board shall also require, as a condition of
granting a license under any chapter specified in paragraph
(1) (a), that each applicant for initial licensure under the
appropriate chapter conplete an educational course acceptable
to the board on donestic violence which is substantially
equi val ent to the course required in subsection (1). An
appl i cant who has not taken such course at the tine of
licensure shall, upon subm ssion of an affidavit show ng good
cause, be allowed 6 nonths to conplete such requirenent.

(3) Each board may adopt rules to carry out the
provi sions of this section.

(4) Each board shall report to the President of the
Senate, the Speaker of the House of Representatives, and the
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chairs of the appropriate substantive comrttees of the
Legislature by March 1 of each year as to the inplenentation
of and conpliance with the requirenents of this section

Section 59. Section 455.601, Florida Statutes, is
transferred and renunbered as section 456.032, Florida
St at ut es.

Section 60. Section 455.604, Florida Statutes, is
transferred, renunbered as section 456.033, Florida Statutes,
and anended to read:

456. 033 455664 Requirenent for instruction for
certain |licensees on human i munodeficiency virus and acquired
i mune defici ency syndrone. --

(1) The appropriate board shall require each person
licensed or certified under chapter 457; chapter 458; chapter
459; chapter 460; chapter 461; chapter 463; chapter 464;
chapter 465; chapter 466; part Il, part IIl, part V, or part X
of chapter 468; or chapter 486 to conplete a continuing
educati onal course, approved by the board, on hunan
i mrunodeficiency virus and acquired inmune deficiency syndrone
as part of biennial relicensure or recertification. The course
shall consist of education on the npdes of transm ssion
i nfection control procedures, clinical nanagenent, and
prevention of human i munodeficiency virus and acquired i mMmune
deficiency syndrome. Such course shall include information on
current Florida | aw on acquired i nmune deficiency syndrone and
its inmpact on testing, confidentiality of test results,
treatnent of patients, and any protocols and procedures
appl i cabl e to human i munodefi ci ency virus counseling and
testing, reporting, the offering of HV testing to pregnant
wonen, and partner notification issues pursuant to ss. 381.004
and 384. 25.
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(2) Each such licensee or certificatehol der shal
submt confirmation of having conpleted said course, on a form
as provided by the board, when subnitting fees for each
bi enni al renewal .

(3) The board shall have the authority to approve
addi tional equival ent courses that nmay be used to satisfy the
requirenents in subsection (1). Each licensing board that
requires a licensee to conplete an educational course pursuant
to this section may count the hours required for conpletion of
the course included in the total continuing educationa
requirements as required by | aw.

(4) Any person holding two or nore |licenses subject to
the provisions of this section shall be pernmitted to show
proof of having taken one board-approved course on human
i mrunodeficiency virus and acquired i mmune defi ci ency
syndrone, for purposes of relicensure or recertification for
addi tional I|icenses.

(5) Failure to conply with the above requirenents
shal |l constitute grounds for disciplinary action under each
respective licensing chapter and s. 456.072(1)(e)

455-624(1)(e). In addition to discipline by the board, the
licensee shall be required to conplete the course.

(6) The board shall require as a condition of granting
a license under the chapters and parts specified in subsection
(1) that an applicant nmaking initial application for licensure
conpl ete an educational course acceptable to the board on
human i munodefi ci ency virus and acquired i mmune defi ci ency
syndronme. An applicant who has not taken a course at the tine
of licensure shall, upon an affidavit show ng good cause, be
allowed 6 nonths to conplete this requirenent.
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1 (7) The board shall have the authority to adopt rules
2| to carry out the provisions of this section

3 (8) The board shall report to the Legislature by March
41 1 of each year as to the inplenentation and conpliance with

5| the requirenents of this section

6 (9) Inlieu of conpleting a course as required in

7 | subsection (1), the licensee may conplete a course in

8| end-of-life care and palliative health care, so |ong as the

9| licensee conpl eted an approved AIDS/H V course in the

10 | i medi ately precedi ng bi enni um

11 Section 61. Section 455.607, Florida Statutes, is

12 | transferred and renunbered as section 456.034, Florida

13| Statutes.

14 Section 62. Section 455.717, Florida Statutes, is

15 | transferred, renunbered as section 456. 035, Florida Statutes,
16 | and anmended to read:

17 456. 035 455717 Address of record.--

18 (1) Each licensee of the departnent is solely

19 | responsible for notifying the departnent in witing of the
20| licensee's current nailing address and place of practice, as
21| defined by rule of the board or the departnent if there is no
22 | board. A licensee's failure to notify the departnent of a
23 | change of address constitutes a violation of this section, and
24 | the licensee may be disciplined by the board or the departnent
25| if there is no board.
26 (2) Notwithstandi ng any other |aw, service by regul ar
27 | mail to a licensee's last known address of record with the
28 | departnent constitutes adequate and sufficient notice to the
29 | licensee for any official comrunication to the |licensee by the
30 | board or the departnent except when other service is required
31 | under s. 456.076 45570+
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1 Section 63. Section 455.711, Florida Statutes, is

2| transferred, renunbered as section 456.036, Florida Statutes,
3 | and anended to read:

4 456. 036 455—+71% |Inactive and del i nquent status.--

5 (1) A licensee may practice a profession only if the
6 | licensee has an active status license. A licensee who

7 | practices a profession without an active status license is in
8| violation of this section and s. 456.072 455624, and the

9| board, or the departnent if there is no board, may inpose

10 | discipline on the |icensee.

11 (2) Each board, or the departnent if there is no

12 | board, shall permt a licensee to choose, at the tinme of

13| licensure renewal, an active or inactive status. However, a
14 | i censee who changes frominactive to active status is not

15 ) eligible to return to inactive status until the |licensee

16 | thereafter conpletes a licensure cycle on active status.

17 (3) Each board, or the departnent if there is no

18 | board, shall by rule inpose a fee for an inactive status

19 | license which is no greater than the fee for an active status
20| li cense.

21 (4) An inactive status licensee nay change to active
22 | status at any tine, if the licensee neets all requirenents for
23| active status, pays any additional |icensure fees necessary to
24 | equal those inposed on an active status |icensee, pays any

25 | applicable reactivation fees as set by the board, or the

26 | departnment if there is no board, and neets all continuing

27 | education requirenents as specified in this section

28 (5) A licensee nust apply with a conplete application
29 | as defined by rule of the board, or the departnent if there is
30| no board, to renew an active status or inactive status |license
31| before the license expires. If a licensee fails to renew
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before the license expires, the license becones delinquent in
the license cycle follow ng expiration

(6) A delinquent status licensee nust affirmatively
apply with a conplete application, as defined by rule of the
board, or the departnent if there is no board, for active or
i nactive status during the licensure cycle in which a |icensee
becones delinquent. Failure by a delinquent status |licensee to
becone active or inactive before the expiration of the current
licensure cycle renders the license null wthout any further
action by the board or the departnent. Any subsequent
licensure shall be as a result of applying for and neeting al
requi renments inposed on an applicant for new |licensure.

(7) Each board, or the departnent if there is no
board, shall by rule inpose an additional delinquency fee, not
to exceed the biennial renewal fee for an active status
license, on a delinguent status |licensee when such |icensee
applies for active or inactive status.

(8) Each board, or the departnent if there is no
board, shall by rule inpose an additional fee, not to exceed
t he biennial renewal fee for an active status |icense, for
processing a licensee's request to change licensure status at
any tinme other than at the beginning of a licensure cycle.

(9) Each board, or the departnent if there is no
board, may by rul e i npose reasonabl e conditions, excluding
full reexam nation but including part of a nationa
exam nation or a special purpose exam nation to assess current
conpet ency, necessary to ensure that a |icensee who has been
on inactive status for nore than two consecutive bienni al
licensure cycles and who applies for active status can
practice with the care and skill sufficient to protect the
health, safety, and welfare of the public. Reactivation
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requi renments nmay di ffer depending on the length of tine
licensees are inactive. The costs to neet reactivation
requi renents shall be borne by |icensees requesting
reactivation.

(10) Before reactivation, an inactive or delinquent
| icensee nmust neet the sane continuing education requirenents,
if any, inmposed on an active status licensee for all biennial
licensure periods in which the |icensee was inactive or
del i nquent.

(11) The status or a change in status of a |licensee
does not alter in any way the right of the board, or of the
departnment if there is no board, to inpose discipline or to
enforce discipline previously inposed on a |icensee for acts
or omissions comritted by the licensee while holding a
| icense, whether active, inactive, or delinquent.

(12) This section does not apply to a business
establ i shnent registered, pernitted, or licensed by the
departnment to do busi ness.

Section 64. Section 455.712, Florida Statutes, is
transferred, renunbered as section 456.037, Florida Statutes,
and anended to read:

456. 037 455712 Business establishnents; requirenents
for active status |icenses.--

(1) A business establishnment regulated by the Division
of Medical Quality Assurance pursuant to this chapter part may
provide regul ated services only if the business establishnment
has an active status license. A business establishment that
provides regul ated services without an active status |icense
isin violation of this section and s. 456.072 455624, and
the board, or the departnent if there is no board, nay inpose
di sci pline on the business establishnent.
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(2) A business establishnment nmust apply with a
conpl ete application, as defined by rule of the board, or the
departnent if there is no board, to renew an active status
license before the license expires. |f a business
establishnent fails to renew before the license expires, the
| i cense becones delinquent, except as otherw se provided in
statute, in the license cycle foll owi ng expiration

(3) A delinquent business establishnment nust apply
with a conplete application, as defined by rule of the board,
or the departnment if there is no board, for active status
within 6 nonths after beconing delinquent. Failure of a
del i nquent busi ness establishnment to renew the license within
the 6 nonths after the expiration date of the |license renders
the license null without any further action by the board or
t he departnent. Any subsequent licensure shall be as a result
of applying for and neeting all requirenents inposed on a
busi ness establishment for new |licensure.

(4) The status or a change in status of a business
establi shnent |icense does not alter in any way the right of
the board, or of the departnment if there is no board, to
i npose discipline or to enforce discipline previously inposed
on a busi ness establishnment for acts or onissions commtted by
t he busi ness establishnment while holding a |icense, whether
active or null.

(5) This section applies to any business establi shnment
regi stered, pernmitted, or licensed by the departnent to do
busi ness. Busi ness establishnents include, but are not limted
to, dental |aboratories, electrology facilities, nmassage
establ i shnents, pharnacies, and health care services pools.
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1 Section 65. Section 455.714, Florida Statutes, is

2| transferred and renunbered as section 456. 038, Florida

3| Statutes.

4 Section 66. Section 455.565, Florida Statutes, is

5| transferred, renunbered as section 456.039, Florida Statutes,
6 | and anended to read:

7 456. 039 455565 Designated health care professionals;
8| information required for |icensure.--

9 (1) Each person who applies for initial licensure as a
10 | physician under chapter 458, chapter 459, chapter 460, or

11 | chapter 461, except a person applying for registration

12 | pursuant to ss. 458.345 and 459. 021, nust, at the tine of

13 | application, and each physician who applies for |icense

14 | renewal under chapter 458, chapter 459, chapter 460, or

15| chapter 461, except a person registered pursuant to ss.

16 | 458. 345 and 459. 021, nust, in conjunction with the renewal of
17 | such license and under procedures adopted by the Departnment of
18 | Health, and in addition to any other information that nay be
19 | required fromthe applicant, furnish the follow ng i nfornmation
20| to the Departnment of Health:

21 (a)1. The nane of each nedical school that the

22 | applicant has attended, with the dates of attendance and the
23 | date of graduation, and a description of all graduate nedical
24 | education conpleted by the applicant, excluding any coursework
25| taken to satisfy nedical |licensure continuing education

26 | requirenents.

27 2. The nane of each hospital at which the applicant

28 | has privil eges.

29 3. The address at which the applicant will primarily
30 | conduct his or her practice.

31
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4. Any certification that the applicant has received
froma specialty board that is recognized by the board to
which the applicant is applying.

5. The year that the applicant began practicing
nmedi ci ne.

6. Any appointnment to the faculty of a nedical schoo
which the applicant currently holds and an indication as to
whet her the applicant has had the responsibility for graduate
nmedi cal education within the nbst recent 10 years.

7. A description of any crimnal offense of which the
appl i cant has been found guilty, regardl ess of whether
adj udi cation of guilt was withheld, or to which the applicant
has pled guilty or nolo contendere. A crininal offense
commtted in another jurisdiction which would have been a
felony or misdeneanor if comritted in this state nust be
reported. If the applicant indicates that a crimnal offense
i s under appeal and subnmits a copy of the notice for appeal of
that crimnal offense, the departnent nust state that the
crimnal offense is under appeal if the crininal offense is
reported in the applicant's profile. If the applicant
indicates to the departnment that a criminal offense is under
appeal, the applicant nust, upon disposition of the appeal
submt to the departnent a copy of the final witten order of
di sposi ti on.

8. A description of any final disciplinary action
taken within the previous 10 years agai nst the applicant by
the agency regul ating the profession that the applicant is or
has been licensed to practice, whether in this state or in any
other jurisdiction, by a specialty board that is recogni zed by
the Anerican Board of Medical Specialities, the Anerican
Osteopathic Association, or a simlar national organization
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or by a licensed hospital, health mai ntenance organi zation
prepaid health clinic, anbulatory surgical center, or nursing
honme. Disciplinary action includes resignation from or
nonrenewal of nedical staff nmenbership or the restriction of
privileges at a licensed hospital, health nmaintenance
organi zation, prepaid health clinic, anmbulatory surgica
center, or nursing hone taken in lieu of or in settlenent of a
pendi ng disciplinary case related to conpetence or character
If the applicant indicates that the disciplinary action is
under appeal and submits a copy of the docunent initiating an
appeal of the disciplinary action, the departnent nust state
that the disciplinary action is under appeal if the
disciplinary action is reported in the applicant's profile.

(b) In addition to the infornmation required under
paragraph (a), each applicant who seeks |icensure under
chapter 458, chapter 459, or chapter 461, and who has
practiced previously in this state or in another jurisdiction
or a foreign country nust provide the infornmation required of
| i censees under those chapters pursuant to s. 456. 049 455697
An applicant for |icensure under chapter 460 who has practiced
previously in this state or in another jurisdiction or a
foreign country nust provide the sane information as is
required of |icensees under chapter 458, pursuant to s.
456. 049 455-697.

(2) Before the issuance of the licensure renewal
notice required by s. 456. 038 455714, the Departnment of
Heal th shall send a notice to each person |icensed under
chapter 458, chapter 459, chapter 460, or chapter 461, at the
|icensee's |ast known address of record with the departnent,
regarding the requirenments for information to be submtted by
those practitioners pursuant to this section in conjunction
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1| with the renewal of such license and under procedures adopted
2 | by the departnent.

3 (3) Each person who has submitted information pursuant
4] to subsection (1) nust update that information in witing by
5| notifying the Departnent of Health within 45 days after the

6 | occurrence of an event or the attainnment of a status that is
7| required to be reported by subsection (1). Failure to conply
8| with the requirenents of this subsection to update and submt
9] information constitutes a ground for disciplinary action under
10 | each respective licensing chapter and s. 456.072(1) (k)

11 | 455-624(H{(k). For failure to conply with the requirenents of
12 | this subsection to update and subnit information, the

13 | departnent or board, as appropriate, nay:

14 (a) Refuse to issue a license to any person applying
15 ) for initial licensure who fails to subnmit and update the

16 | required information

17 (b) Issue a citation to any licensee who fails to

18 | subnit and update the required information and may fine the
19 | licensee up to $50 for each day that the licensee is not in
20| compliance with this subsection. The citation nust clearly

21| state that the licensee may choose, in lieu of accepting the
22 | citation, to follow the procedure under s. 456.073 455-62%. |f
23| the licensee disputes the matter in the citation, the

24 | procedures set forth in s. 456.073 455-62% nust be foll owed.
25| However, if the |icensee does not dispute the matter in the
26 | citation with the departnment within 30 days after the citation
27| is served, the citation becones a final order and constitutes
28 | discipline. Service of a citation may be nade by persona

29 | service or certified mail, restricted delivery, to the subject
30| at the licensee's last known address.

31

75
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

(4)(a) An applicant for initial |icensure nust submt
a set of fingerprints to the Departnent of Health in
accordance with s. 458.311, s. 458.3115, s. 458.3124, s.

458. 313, s. 459.0055, s. 460.406, or s. 461.006.

(b) An applicant for renewed licensure nust subnit a
set of fingerprints for the initial renewal of his or her
license after January 1, 2000, to the agency regul ating that
profession in accordance with procedures established under s.
458. 319, s. 459.008, s. 460.407, or s. 461.007.

(c) The Departnent of Health shall subnmit the
fingerprints provided by an applicant for initial licensure to
the Florida Departnment of Law Enforcenent for a statew de
crimnal history check, and the Florida Departnent of Law
Enforcenent shall forward the fingerprints to the Federal
Bureau of Investigation for a national crininal history check
of the applicant. The departnent shall subnmit the fingerprints
provided by an applicant for a renewed |icense to the Florida
Departnent of Law Enforcenent for a statew de crimnal history
check, and the Florida Departnent of Law Enforcenent shal
forward the fingerprints to the Federal Bureau of
I nvestigation for a national crimnal history check for the
initial renewal of the applicant's |icense after January 1,
2000; for any subsequent renewal of the applicant's |icense,
the departnent shall submt the required information for a
statewi de crimnal history check of the applicant.

(5) Each person who is required to subnit information
pursuant to this section may submit additional information
Such information may include, but is not limted to:

(a) Information regarding publications in
peer-reviewed nedical literature within the previous 10 years.
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1 (b) Information regarding professional or community

2| service activities or awards.

3 (c) Languages, other than English, used by the

4 | applicant to communicate with patients and identification of
5] any translating service that may be avail able at the place

6 | where the applicant primarily conducts his or her practice.

7 (d) An indication of whether the person participates
8| in the Medicaid program

9 Section 67. Section 455.5651, Florida Statutes, is

10 | transferred, renunbered as section 456. 041, Florida Statutes,
11 | and anmended to read:

12 456. 041 455-565% Practitioner profile; creation.--

13 (1) Beginning July 1, 1999, the Departnent of Health
14 | shall conpile the information subnitted pursuant to s. 456. 039
15| 455565 into a practitioner profile of the applicant

16 | subnmitting the information, except that the Departnent of

17 | Health may develop a format to conpile uniformy any

18 | informati on submitted under s. 456. 039(4) (b) 455-565(4){(b).

19 (2) On the profile required under subsection (1), the
20 | departnent shall indicate if the information provided under s.
21| 456.039(1) (a) 7. 455-565(4)(a)7is not corroborated by a

22 | crimnal history check conducted according to this subsection
23| If the information provided under s. 456.039(1)(a)?7.

24 | 455-565(1H(=a)y+-is corroborated by the crininal history check
25| the fact that the crinminal history check was perfornmed need
26 | not be indicated on the profile. The departnent, or the board
27 | having regulatory authority over the practitioner acting on
28 | behalf of the departnent, shall investigate any information
29 | received by the departnent or the board when it has reasonabl e
30| grounds to believe that the practitioner has violated any | aw
31| that relates to the practitioner's practice.

77
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

(3) The Departnent of Health may include in each
practitioner's practitioner profile that crinmnal information
that directly relates to the practitioner's ability to
conpetently practice his or her profession. The departnent
nmust include in each practitioner's practitioner profile the
following statenent: "The crininal history information, if
any exists, may be inconplete; federal crimnal history
information is not available to the public."

(4) The Departnent of Health shall include, with
respect to a practitioner licensed under chapter 458 or
chapter 459, a statenent of how the practitioner has el ected
to conply with the financial responsibility requirenments of s.
458. 320 or s. 459.0085. The departnent shall include, with
respect to practitioners |licensed under chapter 458, chapter
459, or chapter 461, information relating to liability actions
whi ch has been reported under s. 456. 049 455697 or s. 627.912
within the previous 10 years for any paid claimthat exceeds
$5, 000. Such clains information shall be reported in the
context of conparing an individual practitioner's clains to
t he experience of other physicians within the sane specialty
to the extent such information is available to the Departnent
of Health. If information relating to a liability action is
included in a practitioner's practitioner profile, the profile
nmust also include the following statenent: "Settlenent of a
claimmay occur for a variety of reasons that do not
necessarily reflect negatively on the professional conpetence
or conduct of the physician. A paynent in settlenent of a
nedi cal nal practice action or claimshould not be construed as
creating a presunption that nedical mal practice has occurred."
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(5) The Departnent of Health may not incl ude
disciplinary action taken by a |licensed hospital or an
anbul atory surgical center in the practitioner profile.

(6) The Departnent of Health may include in the
practitioner's practitioner profile any other information that
is a public record of any governnmental entity and that rel ates
to a practitioner's ability to conpetently practice his or her
prof ession. However, the departnment nust consult with the
board having regulatory authority over the practitioner before
such information is included in his or her profile.

(7) Upon the conpletion of a practitioner profile
under this section, the Departnment of Health shall furnish the
practitioner who is the subject of the profile a copy of it.
The practitioner has a period of 30 days in which to review
the profile and to correct any factual inaccuracies init. The
Departnent of Health shall nake the profile available to the
public at the end of the 30-day period. The departnent shal
nmake the profiles available to the public through the Wrld
W de Web and ot her conmonly used neans of distribution

(8) Making a practitioner profile available to the
public under this section does not constitute agency action
for which a hearing under s. 120.57 may be sought.

Section 68. Section 455.5652, Florida Statutes, is
transferred and renunbered as section 456.042, Florida
St at ut es.

Section 69. Section 455.5653, Florida Statutes, is
transferred, renunbered as section 456. 043, Florida Statutes,
and anended to read:

456. 043 4555653 Practitioner profiles; data
storage.--Effective upon this act becoming a law, the
Departnent of Health nust devel op or contract for a conputer
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systemto accommpdate the new data col |l ection and storage
requi rements under this act pending the devel opnent and
operation of a conputer system by the Departnent of Health for
handling the collection, input, revision, and update of data
subm tted by physicians as a part of their initial |icensure
or renewal to be conpiled into individual practitioner
profiles. The Departnent of Health nust incorporate any data
required by this act into the conputer systemused in
conjunction with the regulation of health care professions
under its jurisdiction. The departnent nust devel op, by the
year 2000, a schedul e and procedures for each practitioner
within a health care profession regulated within the Division
of Medical Quality Assurance to submt relevant information to
be conmpiled into a profile to be nade available to the public.
The Departnent of Health is authorized to contract with and
negoti ate any interagency agreenent necessary to devel op and

i mpl erent the practitioner profiles. The Departnent of Health
shal | have access to any information or record naintained by
the Agency for Health Care Admi nistration, including any

i nformation or record that is otherw se confidential and
exenpt fromthe provisions of chapter 119 and s. 24(a), Art. |
of the State Constitution, so that the Departnent of Health
may corroborate any infornmation that physicians are required
to report under s. 456. 039 455-565.

Section 70. Section 455.5654, Florida Statutes, is
transferred, renunbered as section 456. 044, Florida Stat utes,
and anended to read:

456. 044 4555654 Practitioner profiles; rules;
wor kshops. --Ef fective upon this act beconing a |law, the
Departnent of Health shall adopt rules for the formof a
practitioner profile that the agency is required to prepare.
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The Departnent of Health, pursuant to chapter 120, nust hold
publ i ¢ workshops for purposes of rule devel opnent to inpl enent
this section. An agency to which information is to be

subm tted under this act may adopt by rule a formfor the
subm ssion of the information required under s. 456. 039
455565,

Section 71. Sections 455.5655 and 455.5656, Florida
Statutes, are transferred and renunbered as sections 456. 045
and 456. 046, Florida Statutes, respectively.

Section 72. Section 455.557, Florida Statutes, is
transferred, renunbered as section 456. 047, Florida Statutes,
and anended to read:

456. 047 455557 Standardi zed credentialing for health
care practitioners.--

(1) I NTENT. --The Legislature recogni zes that an
efficient and effective health care practitioner credentialing
program hel ps to ensure access to quality health care and al so
recogni zes that health care practitioner credentialing
activities have increased significantly as a result of health
care reform and recent changes in health care delivery and
rei mbursenent systens. Moreover, the resulting duplication of
health care practitioner credentialing activities is
unnecessarily costly and cunbersone for both the practitioner
and the entity granting practice privileges. Therefore, it is
the intent of this section that a credentials collection
program be established which provides that, once a health care
practitioner's core credentials data are coll ected, they need
not be coll ected again, except for corrections, updates, and
nodi fications thereto. Participation under this section shal
initially include those individuals licensed under chapter
458, chapter 459, chapter 460, or chapter 461. However, the
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departnent shall, with the approval of the applicable board,
i ncl ude other professions under the jurisdiction of the
Di vision of Medical Quality Assurance in this program
provided they neet the requirenents of s. 456. 039 455-565.

(2) DEFINITIONS.--As used in this section, the term

(a) "Advisory council" or "council" neans the
Credential s Advi sory Council

(b) "Certified" or "accredited," as applicable, neans
approved by a quality assessnent program fromthe Nationa
Committee for Quality Assurance, the Joint Conmi ssion on
Accreditation of Healthcare Organi zations, the Anerican
Accreditation Heal thCare Conmi ssion/ URAC, or any such ot her
nationally recogni zed and accepted organi zati on authorized by
the departnent, used to assess and certify any credentials
verification program entity, or organization that verifies
the credentials of any health care practitioner

(c) "Core credentials data" neans the follow ng data:
current nanme, any fornmer nane, and any alias, any professiona
education, professional training, licensure, current Drug
Enforcenment Administration certification, social security
nunber, specialty board certification, Educational Com ssion
for Foreign Medical Graduates certification, hospital or other
institutional affiliations, evidence of professional liability
coverage or evidence of financial responsibility as required
by s. 458.320 or s. 459.0085, history of clains, suits,
judgnents, or settlenents, final disciplinary action reported

pursuant to s. 456.039(1) (a)8. 455-565(1)(a)y8—, and Medicare

or Medi cai d sancti ons.

(d) "Credential" or "credentialing" neans the process
of assessing and verifying the qualifications of a |icensed
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health care practitioner or applicant for licensure as a
health care practitioner.

(e) "Credentials verification organization" neans any
organi zation certified or accredited as a credentials
verification organization

(f) "Departnent" neans the Departnent of Health,

Di vi si on of Medical Quality Assurance.

(g) "Designated credentials verification organization"
neans the credentials verification organization which is
selected by the health care practitioner, if the health care
practitioner chooses to nmake such a designation

(h) "Drug Enforcenent Administration certification"
neans certification issued by the Drug Enforcenent
Adm ni stration for purposes of administration or prescription
of controll ed substances. Submission of such certification
under this section nust include evidence that the
certification is current and nust also include all current
addresses to which the certificate is issued.

(i) "Health care entity" neans:

1. Any health care facility or other health care
organi zation licensed or certified to provide approved nedica
and allied health services in this state;

2. Any entity licensed by the Departnent of I|nsurance
as a prepaid health care plan or health maintenance
organi zation or as an insurer to provide coverage for health
care services through a network of providers; or

3. Any accredited nedical school in this state.

(j) "Health care practitioner" neans any person
licensed, or, for credentialing purposes only, any person
applying for licensure, under chapter 458, chapter 459,
chapter 460, or chapter 461 or any person licensed or applying
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1| for licensure under a chapter subsequently nade subject to

2| this section by the departnent with the approval of the

3 | applicabl e board, except a person registered or applying for
4| registration pursuant to s. 458.345 or s. 459.021

5 (k) "Hospital or other institutional affiliations”

6 | neans each hospital or other institution for which the health
7| care practitioner or applicant has provided nedical services.
8 | Subni ssion of such information under this section nust

9| include, for each hospital or other institution, the nanme and
10 | address of the hospital or institution, the staff status of
11| the health care practitioner or applicant at that hospital or
12 | institution, and the dates of affiliation with that hospita
13| or institution.

14 (1) "National accrediting organization" neans an

15| organi zation that awards accreditation or certification to

16 | hospitals, managed care organi zations, credentials

17 | verification organi zations, or other health care

18 | organi zations, including, but not limted to, the Joint

19 | Conmi ssion on Accreditation of Healthcare Organizations, the
20 | Anerican Accreditati on Heal t hCare Comm ssion/ URAC, and the
21| National Committee for Quality Assurance.
22 (m "Professional training" neans any internship,
23 | residency, or fellowship relating to the profession for which
24 | the health care practitioner is |licensed or seeking |licensure.
25 (n) "Specialty board certification" neans
26 | certification in a specialty issued by a specialty board
27 | recogni zed by the board in this state that regul ates the
28 | profession for which the health care practitioner is licensed
29 | or seeking licensure.
30 (3) STANDARDI ZED CREDENTI ALS VERI FI CATI ON PROGRAM - -
31 (a) Every health care practitioner shall
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1. Report all core credentials data to the departnent
which is not already on file with the departnent, either by
designating a credentials verification organization to subnit
the data or by subnmitting the data directly.

2. Notify the departnent within 45 days of any
corrections, updates, or nodifications to the core credentials
data either through his or her designated credentials
verification organization or by submitting the data directly.
Corrections, updates, and nodifications to the core
credentials data provided the departnent under this section
shall comply with the updating requirenents of s. 456.039(3)
455-565(3)related to profiling.

(b) The departnent shall

1. Miintain a conplete, current file of core
credentials data on each health care practitioner, which shal
i nclude all updates provided in accordance with subparagraph
(a) 2.

2. Release the core credentials data that is otherw se
confidential or exenpt fromthe provisions of chapter 119 and
s. 24(a), Art. | of the State Constitution and any
corrections, updates, and nodifications thereto, if authorized
by the health care practitioner

3. Charge a fee to access the core credentials data,
whi ch may not exceed the actual cost, including prorated setup
and operating costs, pursuant to the requirenents of chapter
119. The actual cost shall be set in consultation with the
advi sory council .

4. Develop, in consultation with the advisory council,
standardi zed forns to be used by the health care practitioner
or designated credentials verification organization for the
initial reporting of core credentials data, for the health
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care practitioner to authorize the release of core credentials
data, and for the subsequent reporting of corrections,
updat es, and nodifications thereto.

5. Establish a Credentials Advisory Counci l
consisting of 13 nenbers, to assist the departnent as provided
in this section. The secretary, or his or her designee, shal
serve as one nenber and chair of the council and shall appoint
the remaining 12 nenbers. Except for any initial |esser term
required to achi eve staggering, such appointnents shall be for
4-year staggered terns, with one 4-year reappointnent, as
appl i cabl e. Three nenbers shall represent hospitals, and two
nmenbers shall represent health nmintenance organi zati ons. One
nmenber shall represent health insurance entities. One nenber
shal | represent the credentials verification industry. Two
nmenbers shall represent physicians |icensed under chapter 458.
One nenber shall represent osteopathic physicians |icensed
under chapter 459. One nenber shall represent chiropractic
physi cians |icensed under chapter 460. One nenber shal
represent podiatric physicians |icensed under chapter 461

(c) A registered credentials verification organization
may be designated by a health care practitioner to assist the
health care practitioner to conply with the requirenents of
subparagraph (a)2. A designated credentials verification
organi zation shall:

1. Tinely conply with the requirenents of subparagraph
(a)2., pursuant to rul es adopted by the departnent.

2. Not provide the health care practitioner's core
data, including all corrections, updates, and nodifications,
wi thout the authorization of the practitioner.

(d) This section shall not be construed to restrict in
any way the authority of the health care entity to credenti al

86

CODING:WOrds st+ieken are deletions; words underlined are additions.




8a genate - 2000 (NP) SB 984

Flori
rb200

1| and to approve or deny an application for hospital staff

2 | menbership, clinical privileges, or managed care network

3| participation.

4 (4) DUPLI CATI ON OF DATA PRCH BI TED. - -

5 (a) A health care entity or credentials verification
6 | organi zation is prohibited fromcollecting or attenpting to
7| collect duplicate core credentials data fromany health care
8| practitioner if the information is available fromthe

9| departnent. This section shall not be construed to restrict
10| the right of any health care entity or credentials

11 | verification organization to collect additional information
12| fromthe health care practitioner which is not included in the
13 | core credentials data file. This section shall not be

14 | construed to prohibit a health care entity or credentials

15| verification organi zation fromobtaining all necessary

16 | attestation and rel ease form si gnatures and dat es.

17 (b) Effective July 1, 2002, a state agency in this
18 | state which credentials health care practitioners nmay not

19 | collect or attenpt to collect duplicate core credentials data
20| fromany individual health care practitioner if the
21 | information is already available fromthe departnent. This
22 | section shall not be construed to restrict the right of any
23 | such state agency to request additional information not
24 | included in the core credential data file, but which is deened
25 | necessary for the agency's specific credentialing purposes.
26 (5) STANDARDS AND REQ STRATI ON. - - Any credential s
27 | verification organization that does business in this state
28 | must be fully accredited or certified as a credentials
29 | verification organi zation by a national accrediting
30 | organi zation as specified in paragraph (2)(b) and nust
31| register with the departnent. The departnment nay charge a
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1| reasonable registration fee, set in consultation with the

2 | advi sory council, not to exceed an anount sufficient to cover
3|its actual expenses in providing and enforcing such

4 | registration. The departnment shall establish by rule for

5| biennial renewal of such registration. Failure by a registered
6| credentials verification organization to maintain ful

7| accreditation or certification, to provide data as authori zed
8| by the health care practitioner, to report to the departnent
9 | changes, updates, and nodifications to a health care

10 | practitioner's records within the tine period specified in

11 | subparagraph (3)(a)2., or to conply with the prohibition

12 | against collection of duplicate core credentials data froma
13 | practitioner may result in denial of an application for

14 | renewal of registration or in revocation or suspension of a
15| regi strati on.

16 (6) LIABILITY.--No civil, crimnal, or admnistrative
17 | action may be instituted, and there shall be no liability,

18 | agai nst any registered credentials verification organization
19| or health care entity on account of its reliance on any data
20 | obtained directly fromthe departnent.

21 (7) LIABILITY | NSURANCE REQUI REMENTS. - - Each

22 | credentials verification organi zation doing business in this
23| state shall maintain liability insurance appropriate to neet
24 | the certification or accreditation requirenents established in
25| this section.

26 (8) RULES.--The departnent, in consultation with the
27 | advi sory council, shall adopt rul es necessary to devel op and
28 | i npl enent the standardi zed core credentials data collection
29 | program est ablished by this section

30 (9) COUNCI L ABOLI SHED; DEPARTMENT AUTHORI TY. - - The

31| council shall be abolished Cctober 1, 1999. After the counci
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1|is abolished, all duties of the departnent required under this
2| section to be in consultation with the council may be carried
3| out by the departnent on its own.

4 Section 73. Section 455.694, Florida Statutes, is

5| transferred, renunbered as section 456.048, Florida Statutes,
6 | and anended to read:

7 456. 048 455694 Financial responsibility requirenents
8| for certain health care practitioners.--

9 (1) As a prerequisite for licensure or |icense

10 | renewal , the Board of Acupuncture, the Board of Chiropractic
11 | Medicine, the Board of Podiatric Medicine, and the Board of

12 | Dentistry shall, by rule, require that all health care

13 | practitioners licensed under the respective board, and the

14 | Board of Nursing shall, by rule, require that advanced

15| regi stered nurse practitioners certified under s. 464.012, and
16 | the departnent shall, by rule, require that mnidw ves maintain
17 | medi cal nal practice insurance or provide proof of financial

18 | responsibility in an amount and in a manner determ ned by the
19 | board or departnment to be sufficient to cover clains arising
20| out of the rendering of or failure to render professional care
21| and services in this state.

22 (2) The board or departnent nmay grant exenptions upon
23 | application by practitioners neeting any of the foll ow ng

24 | criteria:

25 (a) Any person |icensed under chapter 457, chapter

26 | 460, chapter 461, s. 464.012, chapter 466, or chapter 467 who
27 | practices exclusively as an officer, enployee, or agent of the
28 | Federal Governnent or of the state or its agencies or its

29 | subdivisions. For the purposes of this subsection, an agent
30| of the state, its agencies, or its subdivisions is a person

31| who is eligible for coverage under any self-insurance or
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i nsurance program authorized by the provisions of s.
768. 28(15) or who is a volunteer under s. 110.501(1).

(b) Any person whose license or certification has
becone i nactive under chapter 457, chapter 460, chapter 461
chapter 464, chapter 466, or chapter 467 and who is not
practicing in this state. Any person applying for
reactivation of a license must show either that such |icensee
mai ntai ned tail insurance coverage which provided liability
coverage for incidents that occurred on or after Cctober 1,
1993, or the initial date of licensure in this state,
whi chever is later, and incidents that occurred before the
date on which the |icense becane inactive; or such |licensee
nmust subnit an affidavit stating that such |licensee has no
unsatisfied nedical nmalpractice judgnents or settlenents at
the tinme of application for reactivation

(c) Any person holding a limted license pursuant to
s. 456. 015 455-56%, and practicing under the scope of such
limted |icense.

(d) Any person licensed or certified under chapter
457, chapter 460, chapter 461, s. 464.012, chapter 466, or
chapter 467 who practices only in conjunction with his or her
teaching duties at an accredited school or inits main
teachi ng hospitals. Such person nay engage in the practice of
nedicine to the extent that such practice is incidental to and
a necessary part of duties in connection with the teaching
position in the school

(e) Any person holding an active license or
certification under chapter 457, chapter 460, chapter 461, s.
464. 012, chapter 466, or chapter 467 who is not practicing in
this state. |If such person initiates or resunes practice in
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this state, he or she nust notify the departnent of such
activity.

(f) Any person who can denobnstrate to the board or
departnment that he or she has no mal practice exposure in the
state.

(3) Notwithstanding the provisions of this section
the financial responsibility requirenents of ss. 458.320 and
459. 0085 shall continue to apply to practitioners |licensed
under those chapters.

Section 74. Section 455.697, Florida Statutes, is
transferred and renunbered as section 456.049, Florida
St at ut es.

Section 75. Section 455.698, Florida Statutes, is
transferred, renunbered as section 456. 051, Florida Statutes,
and anended to read:

456. 051 455698 Reports of professional liability
actions; bankruptcies; Departnent of Health's responsibility
to provide. --

(1) The report of a claimor action for damages for
personal injury which is required to be provided to the
Departnent of Health under s. 456.049 455697 or s. 627.912 is
public information except for the nane of the clainant or
i njured person, which remains confidential as provided in ss.

456. 049( 2) (d) 455-694+2{(ehand 627.912(2)(e). The Depart nment
of Health shall, upon request, nmake such report available to

any person.
(2) Any information in the possession of the
Departnent of Health which relates to a bankruptcy proceedi ng
by a practitioner of nedicine |licensed under chapter 458, a
practitioner of osteopathic nmedicine |icensed under chapter
459, a podiatric physician |licensed under chapter 461, or a
91
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1| dentist licensed under chapter 466 is public information. The
2 | Departnent of Health shall, upon request, nmake such

3| information available to any person

4 Section 76. Section 455.701, Florida Statutes, is

5| transferred and renunbered as section 456. 052, Florida

6| Statutes.

7 Section 77. Section 455.654, Florida Statutes, is

8| transferred, renunbered as section 456.053, Florida Statutes,
9 | and anended to read:

10 456. 053 455654 Fi nancial arrangenents between

11 | referring health care providers and providers of health care
12 | services. --

13 (1) SHORT TITLE.--This section may be cited as the
14 | "Patient Self-Referral Act of 1992."

15 (2) LEGQ SLATIVE INTENT.--1t is recognized by the

16 | Legislature that the referral of a patient by a health care
17 | provider to a provider of health care services in which the
18 | referring health care provider has an investnent interest

19 | represents a potential conflict of interest. The Legislature
20| finds these referral practices may limt or elininate
21 | conpetitive alternatives in the health care services narket,
22 | may result in overutilization of health care services, may
23 | increase costs to the health care system and nmay adversely
24 | affect the quality of health care. The Legislature also
25 | recogni zes, however, that it nmay be appropriate for providers
26| to own entities providing health care services, and to refer
27 | patients to such entities, as long as certain safeguards are
28 | present in the arrangenent. It is the intent of the
29 | Legislature to provide guidance to health care providers
30 | regarding prohibited patient referrals between health care
31| providers and entities providing health care services and to

92
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

protect the people of Florida fromunnecessary and costly
heal t h care expenditures.

(3) DEFINITIONS. --For the purpose of this section, the
word, phrase, or term

(a) "Board" neans any of the follow ng boards relating
to the respective professions: the Board of Medicine as
created in s. 458.307; the Board of Osteopathic Medicine as
created in s. 459.004; the Board of Chiropractic Mdicine as
created in s. 460.404; the Board of Podiatric Medicine as
created in s. 461.004; the Board of Optonetry as created in s.
463. 003; the Board of Pharmacy as created in s. 465.004; and
the Board of Dentistry as created in s. 466. 004.

(b) "Conprehensive rehabilitation services" neans
services that are provided by health care professionals
licensed under part | or part |Il of chapter 468 or chapter
486 to provi de speech, occupational, or physical therapy
services on an outpatient or anbul atory basis.

(c) "Designated health services" nmeans, for purposes
of this section, clinical |aboratory services, physica
t herapy services, conprehensive rehabilitative services,

di agnosti c-i magi ng services, and radi ation therapy services.

(d) "Diagnostic inmaging services" neans nagnetic
resonance i magi ng, nucl ear nedici ne, angi ography,
arteriography, conputed tonbgraphy, positron emn ssion
t omogr aphy, digital vascul ar inaging, bronchography,
| ynphangi ogr aphy, spl enography, ultrasound, EEG EKG nerve
conduction studies, and evoked potential s.

(e) "Direct supervision" means supervision by a
physician who is present in the office suite and i nmedi ately
avail able to provide assistance and direction throughout the
time services are being perforned.
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1 (f) "Entity" neans any individual, partnership, firm
2 | corporation, or other business entity.

3 (g) "Fair nmarket value" neans value in arns |length

4 | transactions, consistent with the general market val ue, and,
5| with respect to rentals or |eases, the value of rental

6 | property for general conmercial purposes, not taking into

7 | account its intended use, and, in the case of a | ease of

8 | space, not adjusted to reflect the additional value the

9 | prospective | essee or lessor would attribute to the proxinmty
10 | or convenience to the | essor where the lessor is a potenti al
11 | source of patient referrals to the | essee.

12 (h) "Group practice" neans a group of two or nore

13 | health care providers legally organi zed as a partnership,

14 | professional corporation, or sinilar association

15 1. In which each health care provider who is a nenber
16 | of the group provides substantially the full range of services
17 | which the health care provider routinely provides, including
18 | nedi cal care, consultation, diagnosis, or treatnment, through
19 | the joint use of shared office space, facilities, equipnent,
20 | and personnel

21 2. For which substantially all of the services of the
22 | health care providers who are nenbers of the group are

23 | provided through the group and are billed in the nane of the
24 | group and anmobunts so received are treated as receipts of the
25| group; and

26 3. In which the overhead expenses of and the incone
27 | fromthe practice are distributed in accordance w th nethods
28 | previously deternined by nenbers of the group

29 (i) "Health care provider" nmeans any physician

30| licensed under chapter 458, chapter 459, chapter 460, or

31
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1| chapter 461, or any health care provider |icensed under

2 | chapter 463 or chapter 466.

3 (j) "Imediate fam |y nmenber" neans a health care

4 | provider's spouse, child, child' s spouse, grandchild,

5] grandchild's spouse, parent, parent-in-law, or sibling.

6 (k) "lnvestnent interest" neans an equity or debt

7 | security issued by an entity, including, without linitation

8 | shares of stock in a corporation, units or other interests in
9| a partnership, bonds, debentures, notes, or other equity

10| interests or debt instruments. The foll ow ng invest ment

11| interests shall be excepted fromthis definition

12 1. An investnent interest in an entity that is the

13 | sole provider of designated health services in a rural area;
14 2. An investnent interest in notes, bonds, debentures,
15| or other debt instruments issued by an entity which provides
16 | designated health services, as an integral part of a plan by
17 | such entity to acquire such investor's equity investnent

18 | interest in the entity, provided that the interest rate is

19 | consistent with fair nmarket value, and that the naturity date
20| of the notes, bonds, debentures, or other debt instrunments
21| issued by the entity to the investor is not later than Cctober
22| 1, 1996.
23 3. An investnment interest in real property resulting
241 in a landlord-tenant relationship between the health care
25| provider and the entity in which the equity interest is held,
26 | unless the rent is determned, in whole or in part, by the
27 | business volunme or profitability of the tenant or exceeds fair
28 | mar ket val ue; or
29 4. An investnent interest in an entity which owns or
30| | eases and operates a hospital |icensed under chapter 395 or a
31| nursing hone facility |icensed under chapter 400.
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(1) "lnvestor" neans a person or entity owning a | ega
or beneficial ownership or investnent interest, directly or
indirectly, including, without |inmtation, through an
i mediate fanmily nmenber, trust, or another entity related to
the investor within the neaning of 42 CF. R s. 413.17, in an
entity.

(m "Qutside referral for diagnostic inmaging services"
neans a referral of a patient to a group practice or sole
provider for diagnostic inmaging services by a physician who is
not a nenber of the group practice or of the sole provider's
practice and who does not have an investnent interest in the
group practice or sole provider's practice, for which the
group practice or sole provider billed for both the technica
and the professional fee for the patient, and the patient did
not becone a patient of the group practice or sole provider's
practice.

(n) "Patient of a group practice" or "patient of a
sol e provider" nmeans a patient who receives a physical
exam nation, evaluation, diagnosis, and devel opnent of a
treatnent plan if nedically necessary by a physician who is a
nmenber of the group practice or the sole provider's practice.

(o) "Referral" neans any referral of a patient by a
health care provider for health care services, including,
wi thout limtation:

1. The forwarding of a patient by a health care
provider to another health care provider or to an entity which
provi des or supplies designated health services or any other
health care item or service; or

2. The request or establishnent of a plan of care by a
heal th care provider, which includes the provision of
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desi gnated health services or other health care itemor
servi ce.

3. The followi ng orders, recomrendations, or plans of
care shall not constitute a referral by a health care
provi der:

a. By a radiologist for diagnostic-inaging services.

b. By a physician specializing in the provision of
radi ati on therapy services for such services.

c. By a nedical oncologist for drugs and solutions to
be prepared and adm nistered intravenously to such
oncol ogist's patient, as well as for the supplies and
equi pnent used in connection therewith to treat such patient
for cancer and the conplications thereof.

d. By a cardiologist for cardiac catheterization
servi ces.

e. By a pathologist for diagnostic clinical |aboratory
tests and pathol ogi cal exam nation services, if furnished by
or under the supervision of such pathol ogist pursuant to a
consul tation requested by another physician

f. By a health care provider who is the sole provider
or nenber of a group practice for designated health services
or other health care itens or services that are prescribed or
provided solely for such referring health care provider's or
group practice's own patients, and that are provided or
perforned by or under the direct supervision of such referring
health care provider or group practice; provided, however,
that effective July 1, 1999, a physician |licensed pursuant to
chapter 458, chapter 459, chapter 460, or chapter 461 nay
refer a patient to a sole provider or group practice for
di agnostic i magi ng services, excluding radiation therapy
services, for which the sole provider or group practice billed
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both the technical and the professional fee for or on behalf
of the patient, if the referring physician has no investnent
interest in the practice. The diagnostic inmaging service
referred to a group practice or sole provider nust be a

di agnostic imaging service normally provided within the scope
of practice to the patients of the group practice or sole
provider. The group practice or sole provider nmay accept no
nore that 15 percent of their patients receiving diagnostic

i magi ng services fromoutside referrals, excluding radiation
t herapy servi ces.

g. By a health care provider for services provided by
an anbul atory surgical center |icensed under chapter 395.

h. By a health care provider for diagnostic clinica
| aboratory services where such services are directly related
to renal dialysis.

i. By aurologist for lithotripsy services.

j. By a dentist for dental services perforned by an
enpl oyee of or health care provider who is an i ndependent
contractor with the dentist or group practice of which the
dentist is a nenber.

k. By a physician for infusion therapy services to a
patient of that physician or a nenber of that physician's
group practice.

I. By a nephrologist for renal dialysis services and
suppl i es.

(p) "Present in the office suite" neans that the
physician is actually physically present; provided, however,
that the health care provider is considered physically present
during brief unexpected absences as well as during routine
absences of a short duration if the absences occur during tine
periods in which the health care provider is otherw se
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schedul ed and ordinarily expected to be present and the
absences do not conflict with any other requirenent in the
Medi care program for a particular |evel of health care
provi der supervi sion.

(gq) "Rural area" neans a county with a popul ati on
density of no greater than 100 persons per square mle, as
defined by the United States Census.

(r) "Sole provider" nmeans one health care provider
| i censed under chapter 458, chapter 459, chapter 460, or
chapter 461, who nmaintains a separate nedical office and a
nedi cal practice separate fromany other health care provider
and who bills for his or her services separately fromthe
services provided by any other health care provider. A sole
provider shall not share overhead expenses or professiona
incone with any other person or group practice.

(4) REQUI REMENTS FOR ACCEPTI NG QUTSI DE REFERRALS FOR
DI AGNOSTI C | MAG NG - -

(a) A group practice or sole provider accepting
outside referrals for diagnostic inmaging services is required
to conply with the foll owing conditions:

1. Diagnostic inmaging services nust be provided
exclusively by a group practice physician or by a full-tinme or
part-tinme enpl oyee of the group practice or of the sole
provider's practice.

2. Al equity in the group practice or sole provider's
practice accepting outside referrals for diagnostic imging
nmust be held by the physicians conprising the group practice
or the sole provider's practice, each of whom nust provide at
| east 75 percent of his professional services to the group
Al ternatively, the group nust be incorporated under chapter
617 and nust be exenpt under the provisions of s. 501(c)(3) of
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the I nternal Revenue Code and be part of a foundation in
exi stence prior to January 1, 1999, that is created for the
pur pose of patient care, nedical education, and research

3. A group practice or sole provider may not enter
into, extend or renew any contract with a practice nanagenent
conpany that provides any financial incentives, directly or
indirectly, based on an increase in outside referrals for
di agnostic i magi ng services fromany group or sole provider
managed by the sane practice nanagenent conpany.

4. The group practice or sole provider accepting
outside referrals for diagnhostic imging services nust bil
for both the professional and technical conponent of the
service on behalf of the patient, and no portion of the
payment, or any type of consideration, either directly or
indirectly, nmay be shared with the referring physician

5. Goup practices or sole providers that have a
Medi cai d provider agreenent with the Agency for Health Care
Adm ni stration nust furnish diagnostic inaging services to
their Medicaid patients and may not refer a Medicaid recipient
to a hospital for outpatient diagnostic inmaging services
unl ess the physician furnishes the hospital with docunentation
denonstrating the nedical necessity for such a referral. If
necessary, the Agency for Health Care Adnministration may apply
for a federal waiver to inplenment this subparagraph

6. Al group practices and sol e providers accepting
outside referrals for diagnostic inmging shall report annually
to the Agency for Health Care Adninistration providing the
nunber of outside referrals accepted for diagnostic imaging
services and the total nunber of all patients receiving
di agnosti c i magi ng servi ces.
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(b) If a group practice or sole provider accepts an
outside referral for diagnostic inmaging services in violation
of this subsection or if a group practice or sole provider
accepts outside referrals for diagnostic inmaging services in
excess of the percentage linmtation established in
subparagraph (a)2., the group practice or the sole provider
shal |l be subject to the penalties in subsection (5).

(c) Each nanagi ng physician nenber of a group practice
and each sol e provider who accepts outside referrals for
di agnostic i magi ng services shall submt an annual attestation
si gned under oath to the Agency for Health Care Administration
whi ch shall include the annual report required under
subparagraph (a)6. and which shall further confirmthat each
group practice or sole provider is in conpliance with the
percentage linmitations for accepting outside referrals and the
requi rements for accepting outside referrals listed in
paragraph (a). The agency may verify the report submitted by
group practices and sol e providers.

(5) PRCH Bl TED REFERRALS AND CLAI M5 FOR
PAYMENT. - - Except as provided in this section

(a) A health care provider may not refer a patient for
the provision of designated health services to an entity in
which the health care provider is an investor or has an
i nvestment interest.

(b) A health care provider may not refer a patient for
the provision of any other health care itemor service to an
entity in which the health care provider is an investor
unl ess:

1. The provider's investnent interest is in registered
securities purchased on a national exchange or
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over-the-counter market and issued by a publicly held
cor porati on:

a. Wiose shares are traded on a national exchange or
on the over-the-counter nmarket; and

b. Wose total assets at the end of the corporation's
nost recent fiscal quarter exceeded $50 nillion; or

2. Wth respect to an entity other than a publicly
hel d corporation described in subparagraph 1., and a referring
provider's investnent interest in such entity, each of the
following requirenents are mnet:

a. No nore than 50 percent of the value of the
investnent interests are held by investors who are in a
position to nake referrals to the entity.

b. The terns under which an investment interest is
offered to an investor who is in a position to nake referrals
to the entity are no different fromthe terns offered to
i nvestors who are not in a position to nake such referrals.

c. The terms under which an investment interest is
offered to an investor who is in a position to nake referrals
to the entity are not related to the previous or expected
volune of referrals fromthat investor to the entity.

d. There is no requirenent that an investor nake
referrals or be in a position to nake referrals to the entity
as a condition for becoming or renmmining an investor

3. Wth respect to either such entity or publicly held
cor porati on:

a. The entity or corporation does not |oan funds to or
guarantee a loan for an investor who is in a position to make
referrals to the entity or corporation if the investor uses
any part of such loan to obtain the investnent interest.
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b. The anount distributed to an investor representing
a return on the investnent interest is directly proportiona
to the amount of the capital investnent, including the fair
mar ket val ue of any preoperational services rendered, invested
in the entity or corporation by that investor

4. Each board and, in the case of hospitals, the
Agency for Health Care Adm nistration, shall encourage the use
by licensees of the declaratory statenent procedure to
determ ne the applicability of this section or any rule
adopted pursuant to this section as it applies solely to the
|icensee. Boards shall submit to the Agency for Health Care
Adm ni stration the nane of any entity in which a provider
i nvestnent interest has been approved pursuant to this
section, and the Agency for Health Care Adm nistration shal
adopt rules providing for periodic quality assurance and
utilization review of such entities.

(c) No claimfor paynent may be presented by an entity
to any individual, third-party payor, or other entity for a
service furnished pursuant to a referral prohibited under this
secti on.

(d) If an entity collects any anount that was billed
in violation of this section, the entity shall refund such
anount on a tinely basis to the payor or individual, whichever
is applicable.

(e) Any person that presents or causes to be presented
a bill or a claimfor service that such person knows or shoul d
know is for a service for which paynent nmay not be made under
paragraph (c), or for which a refund has not been nmade under
paragraph (d), shall be subject to a civil penalty of not nore
t han $15, 000 for each such service to be inposed and coll ected
by the appropriate board.
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(f) Any health care provider or other entity that
enters into an arrangenent or scheme, such as a cross-referra
arrangenent, which the physician or entity knows or shoul d
know has a principal purpose of assuring referrals by the
physician to a particular entity which, if the physician
directly made referrals to such entity, would be in violation
of this section, shall be subject to a civil penalty of not
nore than $100, 000 for each such circunvention arrangenent or
schene to be inposed and coll ected by the appropriate board.

(g) Aviolation of this section by a health care
provider shall constitute grounds for disciplinary action to
be taken by the applicable board pursuant to s. 458.331(2), s.
459.015(2), s. 460.413(2), s. 461.013(2), s. 463.016(2), or s.
466.028(2). Any hospital |icensed under chapter 395 found in
violation of this section shall be subject to the rules
adopted by the Agency for Health Care Adm nistration pursuant
to s. 395.0185(2).

(h) Any hospital l|icensed under chapter 395 that
di scrim nates agai nst or otherw se penalizes a health care
provider for conpliance with this act.

(i) The provision of paragraph (a) shall not apply to
referrals to the offices of radiation therapy centers nanaged
by an entity or subsidiary or general partner thereof, which
perforned radi ati on therapy services at those sanme offices
prior to April 1, 1991, and shall not apply also to referrals
for radiation therapy to be perforned at no nore than one
additional office of any entity qualifying for the foregoing
exception which, prior to February 1, 1992, had a binding
purchase contract on and a nonrefundabl e deposit paid for a
linear accelerator to be used at the additional office. The
physical site of the radiation treatnent centers affected by
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this provision may be relocated as a result of the follow ng
factors: acts of God; fire; strike; accident; war; emn nent
domai n actions by any governnental body; or refusal by the

| essor to renew a |l ease. A relocation for the foregoing
reasons is limted to relocation of an existing facility to a
repl acenent location within the county of the existing
facility upon witten notification to the Ofice of Licensure
and Certification.

(j) A health care provider who neets the requirenents
of paragraphs (b) and (i) nust disclose his or her investnent
interest to his or her patients as provided in s. 456.052
455-70%.

Section 78. Sections 455.657, 455.684, and 455. 691
Fl orida Statutes, are transferred and renunbered as secti ons
456. 054, 456. 055, and 456. 056, Florida Statutes, respectively.

Section 79. Section 455.667, Florida Statutes, is
transferred, renunbered as section 456. 057, Florida Statutes,
and anended to read:

456. 057 455667 Omership and control of patient
records; report or copies of records to be furnished.--

(1) As used in this section, the term"records owner"
neans any health care practitioner who generates a nedica
record after nmaking a physical or nental exam nation of, or
adm ni stering treatnent or dispensing | egend drugs to, any
person; any health care practitioner to whomrecords are
transferred by a previous records owner; or any health care
practitioner's enployer, including, but not limted to, group
practices and staff-nodel health naintenance organi zations,
provi ded the enpl oynent contract or agreenent between the
enpl oyer and the health care practitioner designates the
enpl oyer as the records owner
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(2) As used in this section, the terns "records

owner," "health care practitioner," and "health care
practitioner's enployer" do not include any of the foll ow ng
persons or entities; furthernore, the foll ow ng persons or
entities are not authorized to acquire or own nedical records,
but are authorized under the confidentiality and discl osure
requirements of this section to maintain those docunents
required by the part or chapter under which they are |icensed
or regul at ed:

(a) Certified nursing assistants regul ated under s.
400. 211.

(b) Pharnmaci sts and pharnaci es |icensed under chapter
465.

(c) Dental hygienists |icensed under s. 466.023.

(d) Nursing hone adm nistrators |icensed under part |
of chapter 468.

(e) Respiratory therapists regul ated under part V of
chapt er 468.

(f) Athletic trainers licensed under part X I of
chapt er 468.

(g) Electrologists |licensed under chapter 478.

(h) dinical |aboratory personnel |icensed under part
Il of chapter 483.

(i) Medical physicists licensed under part |V of
chapt er 483.

(j) Opticians and optical establishnments licensed or
permtted under part | of chapter 484.

(k) Persons or entities practicing under s.
627.736(7).

(3) This section does not apply to facilities licensed
under chapter 395.
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(4) Any health care practitioner licensed by the
departnment or a board within the departnent who nekes a
physi cal or nental exam nation of, or adm nisters treatnent or
di spenses | egend drugs to, any person shall, upon request of
such person or the person's |egal representative, furnish, in
a tinmely manner, without delays for |egal review, copies of
all reports and records relating to such exam nation or
treatnent, including X rays and insurance information.
However, when a patient's psychiatric, chapter 490
psychol ogi cal, or chapter 491 psychot herapeutic records are
requested by the patient or the patient's |ega
representative, the health care practitioner may provide a
report of examination and treatnent in |lieu of copies of
records. Upon a patient's witten request, conplete copies of
the patient's psychiatric records shall be provided directly
to a subsequent treating psychiatrist. The furnishing of such
report or copies shall not be conditioned upon paynent of a
fee for services rendered.

(5) Except as otherwi se provided in this section and
ins. 440.13(4)(c), such records nay not be furnished to, and
the nedical condition of a patient nmay not be discussed wth,
any person other than the patient or the patient's |ega
representative or other health care practitioners and
providers involved in the care or treatnent of the patient,
except upon witten authorization of the patient. However,
such records may be furnished without witten authorization
under the follow ng circunstances:

(a) To any person, firm or corporation that has
procured or furnished such exam nation or treatnent with the
patient's consent.
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(b) \When conpul sory physical exanmination is made
pursuant to Rule 1.360, Florida Rules of G vil Procedure, in
whi ch case copies of the nedical records shall be furnished to
both the defendant and the plaintiff.

(c) Inany civil or crimnal action, unless otherw se
prohi bited by | aw, upon the issuance of a subpoena froma
court of conpetent jurisdiction and proper notice to the
patient or the patient's legal representative by the party
seeki ng such records.

(d) For statistical and scientific research, provided
the information is abstracted in such a way as to protect the
identity of the patient or provided witten permssion is
received fromthe patient or the patient's |ega
representative

(6) Except in a nedical negligence action or
admi ni strative proceedi ng when a health care practitioner or
provider is or reasonably expects to be naned as a defendant,
information disclosed to a health care practitioner by a
patient in the course of the care and treatnent of such
patient is confidential and may be di sclosed only to other
health care practitioners and providers involved in the care
or treatnment of the patient, or if permtted by witten
aut hori zation fromthe patient or conpelled by subpoena at a
deposition, evidentiary hearing, or trial for which proper
noti ce has been given.

(7)(a)l. The departnent nmay obtain patient records
pursuant to a subpoena without witten authorization fromthe
patient if the departnent and the probable cause panel of the
appropriate board, if any, find reasonable cause to believe
that a health care practitioner has excessively or
i nappropriately prescribed any control |l ed substance specified
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in chapter 893 in violation of this chapter part or any
prof essional practice act or that a health care practitioner
has practiced his or her profession below that |evel of care,
skill, and treatnent required as defined by this chapter part
or any professional practice act and also find that
appropriate, reasonable attenpts were made to obtain a patient
rel ease.

2. The departnent may obtain patient records and
i nsurance i nformation pursuant to a subpoena without witten
aut hori zation fromthe patient if the departnent and the
probabl e cause panel of the appropriate board, if any, find
reasonabl e cause to believe that a health care practitioner
has provi ded i nadequate nedical care based on term nation of
i nsurance and also find that appropriate, reasonable attenpts
were made to obtain a patient rel ease

3. The departnent nmay obtain patient records, billing
records, insurance information, provider contracts, and al
attachnments thereto pursuant to a subpoena without witten
authorization fromthe patient if the departnent and probable
cause panel of the appropriate board, if any, find reasonable
cause to believe that a health care practitioner has subnitted
a claim statenent, or bill using a billing code that would
result in paynent greater in anount than would be paid using a
billing code that accurately describes the services perforned,
requested paynent for services that were not performed by that
health care practitioner, used infornmation derived froma
written report of an autonobile accident generated pursuant to
chapter 316 to solicit or obtain patients personally or
t hrough an agent regardl ess of whether the information is
derived directly fromthe report or a summary of that report
or from anot her person, solicited patients fraudul ently,
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recei ved a ki ckback as defined in s. 456. 054 455657, violated
the patient brokering provisions of s. 817.505, or presented
or caused to be presented a fal se or fraudul ent insurance
claimwithin the nmeaning of s. 817.234(1)(a), and also find
that, within the neaning of s. 817.234(1)(a), patient
aut hori zati on cannot be obtai ned because the patient cannot be
| ocated or is deceased, incapacitated, or suspected of being a
participant in the fraud or schene, and if the subpoena is
i ssued for specific and rel evant records.

(b) Patient records, billing records, insurance
i nformation, provider contracts, and all attachnents thereto
obt ai ned by the departnent pursuant to this subsection shal
be used solely for the purpose of the departnent and the
appropriate regulatory board in disciplinary proceedi ngs. This
section does not linit the assertion of the
psychot herapi st-patient privilege under s. 90.503 in regard to
records of treatnent for nental or nervous disorders by a
nedi cal practitioner |icensed pursuant to chapter 458 or
chapter 459 who has prinmarily diagnosed and treated nental and
nervous disorders for a period of not |less than 3 years,
i nclusive of psychiatric residency. However, the health care
practitioner shall release records of treatnent for nedica
conditions even if the health care practitioner has al so
treated the patient for nental or nervous disorders. If the
departnment has found reasonabl e cause under this section and
t he psychot herapi st-patient privilege is asserted, the
departnment may petition the circuit court for an in canera
review of the records by expert nedical practitioners
appoi nted by the court to deternmine if the records or any part
t hereof are protected under the psychot herapi st-patient
privil ege.
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(8) Al patient records obtained by the departnment and
any ot her docunents nai ntained by the departnent which
identify the patient by name are confidential and exenpt from
s. 119.07(1) and shall be used solely for the purpose of the
departnment and the appropriate regulatory board inits
i nvestigation, prosecution, and appeal of disciplinary
proceedi ngs. The records shall not be available to the public
as part of the record of investigation for and prosecution in
di sci plinary proceedi ngs nade available to the public by the
departnent or the appropriate board.

(9) Al records owners shall devel op and i npl enent
policies, standards, and procedures to protect the
confidentiality and security of the nmedical record. Enpl oyees
of records owners shall be trained in these policies,
st andards, and procedures.

(10) Records owners are responsible for maintaining a
record of all disclosures of information contained in the
nmedi cal record to a third party, including the purpose of the
di scl osure request. The record of disclosure may be
mai ntained in the nedical record. The third party to whom
information is disclosed is prohibited fromfurther disclosing
any information in the nedical record without the expressed
written consent of the patient or the patient's |ega
representative

(11) Notwithstanding the provisions of s. 456.058
455677, records owners shall place an advertisenent in the
| ocal newspaper or notify patients, in witing, when they are
termnating practice, retiring, or relocating, and no | onger
available to patients, and offer patients the opportunity to
obtain a copy of their nedical record
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(12) Notwithstanding the provisions of s. 456.058
455677, records owners shall notify the appropriate board
of fice when they are terminating practice, retiring, or
rel ocating, and no | onger available to patients, specifying
who the new records owner is and where medi cal records can be
f ound.

(13) Wienever a records owner has turned records over
to a new records owner, the new records owner shall be
responsi ble for providing a copy of the conplete nedica
record, upon witten request, of the patient or the patient's
| egal representative.

(14) Licensees in violation of the provisions of this
section shall be disciplined by the appropriate licensing
aut hority.

(15) The Attorney General is authorized to enforce the
provisions of this section for records owners not otherw se
licensed by the state, through injunctive relief and fines not
to exceed $5,000 per violation

(16) A health care practitioner or records owner
furni shing copies of reports or records or naking the reports
or records available for digital scanning pursuant to this
section shall charge no nore than the actual cost of copying,
i ncludi ng reasonable staff tinme, or the anpbunt specified in
adm nistrative rule by the appropriate board, or the
departnent when there is no board.

(17) Nothing in this section shall be construed to
limt health care practitioner consultations, as necessary.

(18) A records owner shall release to a health care
practitioner who, as an enpl oyee of the records owner
previously provided treatnent to a patient, those records that
the health care practitioner actually created or generated
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when the health care practitioner treated the patient.

Records rel eased pursuant to this subsection shall be rel eased
only upon witten request of the health care practitioner and
shall be limted to the notes, plans of care, and orders and
summari es that were actually generated by the health care
practitioner requesting the record.

Section 80. Section 455.677, Florida Statutes, is
transferred and renunbered as section 456.058, Florida
St at ut es.

Section 81. Section 455.671, Florida Statutes, is
transferred, renunbered as section 456. 059, Florida Statutes,
and anended to read:

456. 059 455—67F Conmmuni cati ons confi denti al
exceptions. -- Communi cati ons between a patient and a
psychiatrist, as defined in s. 394.455, shall be held
confidential and shall not be disclosed except upon the
request of the patient or the patient's |legal representative.
Provi sion of psychiatric records and reports shall be governed
by s. 456. 057 455-667. Notwi thstandi ng any other provision of
this section or s. 90.503, where:

(1) A patient is engaged in a treatnent relationship
with a psychiatrist;

(2) Such patient has made an actual threat to
physically harman identifiable victimor victins; and

(3) The treating psychiatrist nakes a clinica
judgnent that the patient has the apparent capability to
commt such an act and that it is nore likely than not that in
the near future the patient will carry out that threat,

the psychiatrist may disclose patient comrunications to the
extent necessary to warn any potential victimor to
113
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communi cate the threat to a | aw enforcenent agency. No civil
or crimnal action shall be instituted, and there shall be no
l[iability on account of disclosure of otherw se confidential
communi cations by a psychiatrist in disclosing a threat
pursuant to this section

Section 82. Sections 455.674, 455.664, and 455. 567,
Fl orida Statutes, are transferred and renunbered as sections
456. 061, 456.062, and 456. 063, Florida Statutes, respectively.

Section 83. Section 455.641, Florida Statutes, is
transferred, renunbered as section 456. 064, Florida Statutes,
and anended to read:

456. 064 455—64%F Unlicensed activities; fees;
di sposition.--1n order to protect the public and to ensure a
consuner-oriented departnent, it is the intent of the
Legi sl ature that vigorous enforcenent of regulation for all
prof essional activities is a state priority. Al enforcenent
costs shoul d be covered by professions regulated by the
departnment. Therefore, the departnent shall inpose, upon
initial licensure and each renewal thereof, a special fee of
$5 per licensee. Such fee shall be in addition to all other
fees collected fromeach licensee and shall fund efforts to
conbat unlicensed activity. The board with concurrence of the
departnent, or the departnent when there is no board, may
earmark $5 of the current licensure fee for this purpose, if
such board, or profession regulated by the departnent, is not
in a deficit and has a reasonabl e cash bal ance. The depart nent
shal |l make direct charges to this fund by profession and shal
not allocate indirect overhead. The departnent shall seek
board advice regardi ng enforcenent nethods and strategies
prior to expenditure of funds. The departnent shall directly
credit, by profession, revenues received fromthe departnent's
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1| efforts to enforce licensure provisions. The departnent shal
2] include all financial and statistical data resulting from

3| unlicensed activity enforcenent as a separate category in the
4 | quarterly managenent report provided for in s. 456.025

5 | 455-58%. The departnent shall not charge the account of any

6 | profession for the costs incurred on behal f of any other

7 | profession. For an unlicensed activity account, a bal ance

8 | which remains at the end of a renewal cycle may, with

9 | concurrence of the applicable board and the departnent, be

10| transferred to the operating fund account of that profession
11 Section 84. Section 455.637, Florida Statutes, is

12 | transferred, renunbered as section 456. 065, Florida Statutes,
13 | and anmended to read:

14 456. 065 455637 Unlicensed practice of a profession
15| cease and desist notice; civil penalty; enforcenent;

16 | citations; allocation of nobneys collected.--

17 (1) When the departnent has probabl e cause to believe
18 | that any person not l|icensed by the departnent, or the

19 | appropriate regulatory board within the departnent, has
20| violated any provision of this chapter part or any statute
21| that relates to the practice of a profession regulated by the
22 | departnent, or any rule adopted pursuant thereto, the
23 | departnment may issue and deliver to such person a notice to
24 | cease and desist fromsuch violation. In addition, the
25 | departnent may issue and deliver a notice to cease and desi st
26 | to any person who aids and abets the unlicensed practice of a
27 | profession by enploying such unlicensed person. The issuance
28 | of a notice to cease and desist shall not constitute agency
29 | action for which a hearing under ss. 120.569 and 120.57 nay be
30 | sought. For the purpose of enforcing a cease and desi st order
31| the departnent may file a proceeding in the nane of the state
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seeki ng i ssuance of an injunction or a wit of nandanus
agai nst any person who viol ates any provisions of such order.
In addition to the foregoing renedi es, the departnent may
i npose an administrative penalty not to exceed $5,000 per
i ncident pursuant to the provisions of chapter 120 or nay
issue a citation pursuant to the provisions of subsection (3).
If the departnent is required to seek enforcenment of the
agency order for a penalty pursuant to s. 120.569, it shall be
entitled to collect its attorney's fees and costs, together
wi th any cost of collection.

(2) In addition to or in lieu of any renmedy provided
in subsection (1), the departnent nmay seek the inposition of a
civil penalty through the circuit court for any violation for
whi ch the departnment nay issue a notice to cease and desi st
under subsection (1). The civil penalty shall be no I ess than
$500 and no nore than $5,000 for each offense. The court nay
al so award to the prevailing party court costs and reasonabl e
attorney fees and, in the event the departnent prevails, my
al so award reasonabl e costs of investigation

(3)(a) Notw thstanding the provisions of s. 456.073
455-62%, the departnent shall adopt rules to permt the
i ssuance of citations for unlicensed practice of a profession
The citation shall be issued to the subject and shall contain
the subject's nane and any ot her information the departnent
determ nes to be necessary to identify the subject, a brief
factual statenent, the sections of the law all egedly violated,
and the penalty inposed. The citation nust clearly state that
t he subject may choose, in lieu of accepting the citation, to
follow the procedure under s. 456.073 455-62%. |If the subject
di sputes the matter in the citation, the procedures set forth
ins. 456.073 455—62% nust be foll owed. However, if the
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subj ect does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation shall becone a final order of the departnent. The
penalty shall be a fine of not |ess than $500 or nore than
$5, 000 or other conditions as established by rule.

(b) Each day that the unlicensed practice continues
after issuance of a citation constitutes a separate violation

(c) The departnent shall be entitled to recover the
costs of investigation, in addition to any penalty provided
according to departnent rule as part of the penalty |evied
pursuant to the citation

(d) Service of a citation nmay be nmade by persona
service or certified mail, restricted delivery, to the subject
at the subject's last known address.

(4) Al fines, fees, and costs collected through the
procedures set forth in this section shall be allocated to the
professions in the manner provided for in s. 456. 064 455-64%
for the allocation of the fees assessed and collected to
conbat unlicensed practice of a profession

(5) The provisions of this section apply only to the
prof essional practice acts adninistered by the departnent.

Section 85. Section 455.634, Florida Statutes, is
transferred and renunbered as section 456. 066, Florida
St at ut es.

Section 86. Section 455.631, Florida Statutes, is
transferred, renunbered as section 456. 067, Florida Statutes,
and anended to read:

456. 067 455-63% Penalty for giving fal se
information.--In addition to, or in lieu of, any other
di sci pline inposed pursuant to s. 456.072 455624, the act of
knowi ngly giving false information in the course of applying
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1| for or obtaining a license fromthe departnent, or any board
2| thereunder, with intent to mslead a public servant in the

3| performance of his or her official duties, or the act of

4| attenpting to obtain or obtaining a license fromthe

5| departnent, or any board thereunder, to practice a profession
6 | by knowi ngly ni sl eading statenents or know ng

7| msrepresentations constitutes a felony of the third degree,
8 | puni shable as provided in s. 775.082, s. 775.083, or s.

9| 775. 084.

10 Section 87. Section 455.699, Florida Statutes, is

11 | transferred and renunbered as section 456.068, Florida

12 | St at utes.

13 Section 88. Section 455.681, Florida Statutes, is

14 | transferred, renunbered as section 456. 069, Florida Statutes,
15 | and anmended to read:

16 456. 069 455-68% Authority to inspect.--In addition to
17 | the authority specified in s. 465.017, duly authorized agents
18 | and enpl oyees of the departnent shall have the power to

19 | inspect in a |lawmful manner at all reasonabl e hours:
20 (1) Any pharnmacy; or
21 (2) Any establishnment at which the services of a
22 | licensee authorized to prescribe controlled substances
23| specified in chapter 893 are offered,
24
25| for the purpose of deternmining if any of the provisions of
26 | this chapter patrt or any practice act of a profession or any
27 | rul e adopted thereunder is being violated; or for the purpose
28 | of securing such other evidence as nmay be needed for
29 | prosecuti on.
30
31
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Section 89. Section 455.611, Florida Statutes, is
transferred and renunbered as section 456.071, Florida
St at ut es.

Section 90. Section 455.624, Florida Statutes, is
transferred, renunbered as section 456.072, Florida Statutes,
and anended to read:

456. 072 455624 G ounds for discipline; penalties;
enf orcenent . - -

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(a) Making nisleading, deceptive, or fraudul ent
representations in or related to the practice of the
I i censee' s profession.

(b) Intentionally violating any rule adopted by the
board or the departnent, as appropriate.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which relates to the practice of, or
the ability to practice, a licensee's profession

(d) Using a Cass IlIl or a Cass |V | aser device or
product, as defined by federal regulations, wthout having
conplied with the rules adopted pursuant to s. 501.122(2)
governing the registration of such devices.

(e) Failing to conply with the educational course
requi rements for human i mmunodefici ency virus and acquired
i mmune defici ency syndrone.

(f) Having a license or the authority to practice the
regul at ed profession revoked, suspended, or otherw se acted
agai nst, including the denial of licensure, by the |icensing
authority of any jurisdiction, including its agencies or
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subdi visions, for a violation that would constitute a
violation under Florida law. The licensing authority's
acceptance of a relinquishnent of licensure, stipulation
consent order, or other settlenent, offered in response to or
in anticipation of the filing of charges against the license,
shal | be construed as action against the |icense.

(g) Having been found liable in a civil proceeding for
knowingly filing a false report or conplaint with the
depart nment agai nst another |icensee.

(h) Attenpting to obtain, obtaining, or renewing a
license to practice a profession by bribery, by fraudul ent
m srepresentation, or through an error of the departnent or
t he board.

(i) Except as provided in s. 465.016, failing to
report to the departnent any person who the |icensee knows is
in violation of this chapter part, the chapter regulating the
al l eged violator, or the rules of the departnment or the board.

(j) Aiding, assisting, procuring, enploying, or
advi sing any unlicensed person or entity to practice a
profession contrary to this chapter part, the chapter
regulating the profession, or the rules of the departnent or
t he board.

(k) Failing to performany statutory or |ega
obligation placed upon a licensee.

(1) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal |law, or
willfully inpeding or obstructing another person to do so.
Such reports or records shall include only those that are
signed in the capacity of a |licensee.
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(m Making deceptive, untrue, or fraudul ent
representations in or related to the practice of a profession
or enploying a trick or schene in or related to the practice
of a profession.

(n) Exercising influence on the patient or client for
t he purpose of financial gain of the licensee or a third
party.

(o) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essional responsibilities the |licensee knows, or has
reason to know, the licensee is not conpetent to perform

(p) Delegating or contracting for the perfornmance of
prof essional responsibilities by a person when the |icensee
del egating or contracting for performance of such
responsibilities knows, or has reason to know, such person is
not qualified by training, experience, and authorization when
required to performthem

(q) Violating any provision of this chapter patrt, the
appl i cabl e professional practice act, a rule of the departnent
or the board, or a lawful order of the departnent or the
board, or failing to comply with a awfully issued subpoena of
t he depart nent.

(r) Inproperly interfering with an investigation or
i nspection authorized by statute, or with any disciplinary
pr oceedi ng.

(s) Failing to conply with the educational course
requi renents for donestic violence.

(t) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with infornmation
about their patient rights and howto file a patient
conpl ai nt.

121

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

(u) Engaging or attenpting to engage a patient or
client in verbal or physical sexual activity. For the purposes
of this section, a patient or client shall be presuned to be
i ncapabl e of giving free, full, and inforned consent to verba
or physical sexual activity.

(v) Failing to conply with the requirenents for
profiling and credentialing, including, but not limted to,
failing to provide initial information, failing to tinely
provi de updated information, or naking m sl eadi ng, untrue,
deceptive, or fraudul ent representations on a profile,
credentialing, or initial or renewal |icensure application

(w Failing to report to the board, or the departnent
if there is no board, in witing within 30 days after the
| i censee has been convicted or found guilty of, or entered a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction. Convictions, findings,
adj udi cations, and pleas entered into prior to the enactnent
of this paragraph nust be reported in witing to the board, or
departnment if there is no board, on or before Cctober 1, 1999.

(x) Using information about people involved in notor
vehi cl e acci dents which has been derived from accident reports
made by | aw enforcenent officers or persons involved in
accidents pursuant to s. 316.066, or using information
published in a newspaper or other news publication or through
a radio or television broadcast that has used information
gai ned from such reports, for the purposes of commercial or
any other solicitation whatsoever of the people involved in
such acci dent s.

(2) \When the board, or the departnent when there is no
board, finds any person guilty of the grounds set forth in
subsection (1) or of any grounds set forth in the applicable
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practice act, including conduct constituting a substanti al
vi ol ation of subsection (1) or a violation of the applicable
practice act which occurred prior to obtaining a license, it
may enter an order inposing one or nore of the foll ow ng
penal ti es:

(a) Refusal to certify, or to certify with
restrictions, an application for a |icense.

(b) Suspension or permanent revocation of a license.

(c) Restriction of practice.

(d) Inposition of an administrative fine not to exceed
$10, 000 for each count or separate offense.

(e) Issuance of a reprimnd

(f) Placenent of the licensee on probation for a
period of tine and subject to such conditions as the board, or
t he departnent when there is no board, may specify. Those
conditions may include, but are not limted to, requiring the
|icensee to undergo treatnent, attend continuing education
courses, submt to be reexami ned, work under the supervision
of another licensee, or satisfy any terns which are reasonably
tailored to the violations found.

(g) Corrective action

(h) Inposition of an administrative fine in accordance
with s. 381.0261 for violations regarding patient rights.

In determ ning what action is appropriate, the board, or
departnment when there is no board, nust first consider what
sanctions are necessary to protect the public or to conpensate
the patient. Only after those sanctions have been i nposed may
the disciplining authority consider and include in the order
requi rements designed to rehabilitate the practitioner. A

123

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

costs associated with conpliance with orders issued under this
subsection are the obligation of the practitioner

(3) Notwithstandi ng subsection (2), if the ground for
disciplinary action is the first-tine failure of the licensee
to satisfy continuing education requirenents established by
the board, or by the departnent if there is no board, the
board or departnent, as applicable, shall issue a citation in
accordance with s. 456.077 455—61# and assess a fine, as
determ ned by the board or departnent by rule. In addition,
for each hour of continuing education not conpleted or
conpleted late, the board or departnent, as applicable, may
require the licensee to take 1 additional hour of continuing
education for each hour not conpleted or conpleted | ate.

(4) In addition to any other discipline inposed
pursuant to this section or discipline inposed for a violation
of any practice act, the board, or the departnent when there
is no board, nmay assess costs related to the investigation and
prosecution of the case. In any case where the board or the
departnent inposes a fine or assessnent and the fine or
assessnent is not paid within a reasonable tine, such
reasonable tinme to be prescribed in the rules of the board, or
t he departnent when there is no board, or in the order
assessing such fines or costs, the departnent or the
Departnent of Legal Affairs may contract for the collection
of, or bring a civil action to recover, the fine or
assessnent.

(5) In addition to, or in lieu of, any other renedy or
crimnal prosecution, the departnent may file a proceeding in
the nane of the state seeking issuance of an injunction or a
writ of mandanus agai nst any person who violates any of the
provisions of this chapter part, or any provision of law with
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respect to professions regulated by the departnent, or any
board therein, or the rul es adopted pursuant thereto.

(6) In the event the board, or the departnent when
there is no board, determ nes that revocation of a license is
the appropriate penalty, the revocation shall be pernmanent.
However, the board nay establish by rule requirenents for
reapplication by applicants whose |icenses have been
permanently revoked. Such requirenents nay include, but shal
not be limted to, satisfying current requirenents for an
initial |icense

Section 91. Section 455.621, Florida Statutes, is
transferred, renunbered as section 456.073, Florida Statutes,
and anended to read:

456. 073 455-62% Disciplinary
proceedi ngs. --Di sciplinary proceedings for each board shall be
within the jurisdiction of the departnent.

(1) The departnent, for the boards under its
jurisdiction, shall cause to be investigated any conpl aint
that is filed before it if the conplaint is in witing, signed
by the conplainant, and legally sufficient. A conplaint is
legally sufficient if it contains ultimate facts that show
that a violation of this chapter part, of any of the practice
acts relating to the professions regulated by the departnent,
or of any rule adopted by the departnent or a regulatory board
in the departnment has occurred. In order to determ ne | ega
sufficiency, the departnent may require supporting information
or docunentation. The departnent nmay investigate, and the
departnment or the appropriate board may take appropriate fina
action on, a conplaint even though the original conplai nant
withdraws it or otherw se indicates a desire not to cause the
conplaint to be investigated or prosecuted to conpletion. The
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departnment may investigate an anonynous conplaint if the
conplaint is in witing and is legally sufficient, if the

all eged violation of law or rules is substantial, and if the
departnent has reason to believe, after prelininary inquiry,
that the violations alleged in the conplaint are true. The
departnment may investigate a conplaint nade by a confidenti al
informant if the conplaint is legally sufficient, if the

all eged violation of law or rule is substantial, and if the
departnent has reason to believe, after prelininary inquiry,
that the allegations of the conplainant are true. The
departnment may initiate an investigation if it has reasonable
cause to believe that a |licensee or a group of |icensees has
violated a Florida statute, a rule of the departnent, or a
rule of a board. Except as provided in ss. 458.331(9),

459. 015(9), 460.413(5), and 461.013(6), when an investigation
of any subject is undertaken, the departnent shall pronptly
furnish to the subject or the subject's attorney a copy of the
conpl ai nt or docunent that resulted in the initiation of the

i nvestigation. The subject may submit a witten response to
the information contained in such conplaint or docunent within
20 days after service to the subject of the conplaint or
docunent. The subject's witten response shall be consi dered
by the probabl e cause panel. The right to respond does not
prohibit the issuance of a summary energency order if
necessary to protect the public. However, if the secretary, or
the secretary's designee, and the chair of the respective
board or the chair of its probable cause panel agree in
writing that such notification would be detrinental to the

i nvestigation, the departnent may w thhold notification. The
departnment may conduct an investigation wi thout notification
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to any subject if the act under investigation is a crimna
of f ense.

(2) The departnent shall allocate sufficient and
adequately trained staff to expeditiously and thoroughly
determ ne legal sufficiency and investigate all legally
sufficient conplaints. For purposes of this section, it is the
intent of the Legislature that the term "expeditiously" neans
that the departnent conplete the report of its initial
i nvestigative findings and reconmendati ons concerning the
exi stence of probable cause within 6 nonths after its receipt
of the conplaint. The failure of the departnent, for
di sciplinary cases under its jurisdiction, to conply with the
time linmts of this section while investigating a conplaint
against a |licensee constitutes harm ess error in any
subsequent disciplinary action unless a court finds that
either the fairness of the proceeding or the correctness of
the action nmay have been inpaired by a material error in
procedure or a failure to follow prescribed procedure. Wen
its investigation is conplete and legally sufficient, the
departnent shall prepare and submit to the probabl e cause
panel of the appropriate regulatory board the investigative
report of the departnent. The report shall contain the
i nvestigative findings and the reconmendati ons of the
departnment concerning the exi stence of probable cause. At any
time after legal sufficiency is found, the departnent may
di sm ss any case, or any part thereof, if the departnent
determi nes that there is insufficient evidence to support the
prosecution of allegations contained therein. The departnent
shal |l provide a detailed report to the appropriate probable
cause panel prior to disnissal of any case or part thereof,
and to the subject of the conplaint after disnissal of any
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case or part thereof, under this section. For cases disnissed
prior to a finding of probable cause, such report is
confidential and exenpt froms. 119.07(1). The probabl e cause
panel shall have access, upon request, to the investigative
files pertaining to a case prior to disnissal of such case. If
t he departnent disnisses a case, the probabl e cause panel nmay
retain independent |egal counsel, enploy investigators, and
continue the investigation and prosecution of the case as it
deens necessary.

(3) As an alternative to the provisions of subsections
(1) and (2), when a conplaint is received, the departnment nay
provide a |icensee with a notice of nonconpliance for an
initial offense of a mnor violation. Each board, or the
departnment if there is no board, shall establish by rule those
m nor violations under this provision which do not endanger
the public health, safety, and wel fare and which do not
denonstrate a serious inability to practice the profession
Failure of a licensee to take action in correcting the
violation within 15 days after notice may result in the
institution of regular disciplinary proceedings.

(4) The determ nation as to whether probable cause
exi sts shall be nade by najority vote of a probable cause
panel of the board, or by the departnent, as appropriate. Each
regul atory board shall provide by rule that the determnation
of probable cause shall be nmade by a panel of its nenbers or
by the departnent. Each board may provide by rule for nultiple
probabl e cause panel s conposed of at |east two nenbers. Each
board nay provide by rule that one or nore nenbers of the
panel or panels may be a fornmer board nenber. The | ength of
termor repetition of service of any such forner board nenber
on a probabl e cause panel nay vary according to the direction
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of the board when aut horized by board rule. Any probabl e cause
panel nust include one of the board's forner or present
consuner nenbers, if one is available, is willing to serve,
and is authorized to do so by the board chair. Any probable
cause panel nust include a present board nenber. Any probable
cause panel nust include a forner or present professiona
board nenber. However, any forner professional board nenber
serving on the probable cause panel nust hold an active valid
license for that profession. Al proceedings of the panel are
exempt froms. 286.011 until 10 days after probabl e cause has
been found to exist by the panel or until the subject of the
i nvestigation waives his or her privilege of confidentiality.
The probabl e cause panel may nmake a reasonabl e request, and
upon such request the departnment shall provide such additiona
investigative information as is necessary to the deternination
of probable cause. A request for additional investigative
information shall be made within 15 days fromthe date of
recei pt by the probabl e cause panel of the investigative
report of the departnent or the agency. The probabl e cause
panel or the departnent, as may be appropriate, shall nmake its
determ nati on of probable cause within 30 days after receipt
by it of the final investigative report of the department. The
secretary may grant extensions of the 15-day and t he 30-day
time limts. In lieu of a finding of probable cause, the
probabl e cause panel, or the departnent if there is no board,
may issue a |letter of guidance to the subject. If, within the
30-day tine limt, as nay be extended, the probable cause
panel does not nake a determ nation regardi ng the existence of
probabl e cause or does not issue a letter of guidance in lieu
of a finding of probable cause, the departnent nust nmake a
determ nation regardi ng the exi stence of probable cause within
129
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10 days after the expiration of the tine limt. |If the
probabl e cause panel finds that probable cause exists, it
shall direct the departnent to file a fornmal conpl ai nt agai nst
the licensee. The departnent shall follow the directions of
t he probabl e cause panel regarding the filing of a forma
conplaint. If directed to do so, the departnent shall file a
formal conpl ai nt agai nst the subject of the investigation and
prosecute that conplaint pursuant to chapter 120. However, the
departnment may decide not to prosecute the conplaint if it
finds that probable cause has been inprovidently found by the
panel. |In such cases, the departnent shall refer the matter to
the board. The board may then file a fornmal conplaint and
prosecute the conplaint pursuant to chapter 120. The
departnment shall also refer to the board any investigation or
di sci plinary proceedi ng not before the Division of
Adm ni strative Hearings pursuant to chapter 120 or otherwi se
conpl eted by the departnment within 1 year after the filing of
a conplaint. The departnent, for disciplinary cases under its
jurisdiction, nmust establish a uniformreporting systemto
quarterly refer to each board the status of any investigation
or disciplinary proceeding that is not before the Division of
Adm ni strative Hearings or otherw se conpleted by the
departnment within 1 year after the filing of the conplaint.
Annual |y, the departnent if there is no board, or each board
nmust establish a plan to reduce or otherw se cl ose any
i nvestigation or disciplinary proceeding that is not before
the Division of Adnministrative Hearings or otherw se conpl eted
by the departnment within 1 year after the filing of the
conplaint. A probable cause panel or a board nmay retain
i ndependent | egal counsel, enploy investigators, and continue
the investigation as it deens necessary; all costs thereof
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1| shall be paid froma trust fund used by the departnment to

2| inmplenment this chapter part. Al proceedi ngs of the probable
3 | cause panel are exenpt froms. 120.525.

4 (5) A formal hearing before an administrative | aw

5] judge fromthe Division of Adm nistrative Hearings shall be

6 | held pursuant to chapter 120 if there are any disputed issues
7| of material fact. The administrative |law judge shall issue a
8 | recomended order pursuant to chapter 120. |f any party raises
9] an issue of disputed fact during an informal hearing, the

10 | hearing shall be terminated and a formal hearing pursuant to
11 | chapter 120 shall be held.

12 (6) The appropriate board, with those nenbers of the
13 | panel, if any, who reviewed the investigation pursuant to

14 | subsection (5) being excused, or the departnent when there is
15| no board, shall determ ne and issue the final order in each
16 | di sciplinary case. Such order shall constitute final agency
17 | action. Any consent order or agreed-upon settlenent shall be
18 | subject to the approval of the departnent.

19 (7) The departnent shall have standing to seek
20| judicial review of any final order of the board, pursuant to
21| s. 120. 68.
22 (8) Any proceeding for the purpose of summary
23 | suspension of a license, or for the restriction of the
24 | license, of a licensee pursuant to s. 120.60(6) shall be
25 | conducted by the secretary of the Departnment of Health or his
26 | or her designee, as appropriate, who shall issue the fina
27 | sunmary order
28 (9)(a) The departnent shall periodically notify the
29 | person who filed the conplaint of the status of the
30 | investigation, indicating whether probable cause has been
31
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found and the status of any civil action or adm nistrative
proceedi ng or appeal

(b) In any disciplinary case for which probabl e cause
has been found, the departnment shall provide to the person who
filed the conplaint a copy of the adninistrative conpl ai nt
and:

1. A witten explanation of how an administrative
conplaint is resolved by the disciplinary process.

2. A witten explanation of how and when the person
may participate in the disciplinary process.

3. Awitten notice of any hearing before the Division
of Adm nistrative Hearings or the regulatory board at which
final agency action may be taken.

(c) In any disciplinary case for which probabl e cause
is not found, the departnent shall so informthe person who
filed the conplaint and notify that person that he or she my,
wi thin 60 days, provide any additional infornmation to the
probabl e cause panel which nmay be relevant to the decision. In
any administrative proceedi ng under s. 120.57, the person who
filed the disciplinary conplaint shall have the right to
present oral or witten comrunication relating to the alleged
disciplinary violations or to the appropriate penalty.

(10) The conplaint and all infornation obtained
pursuant to the investigation by the departnent are
confidential and exenpt froms. 119.07(1) until 10 days after
probabl e cause has been found to exist by the probabl e cause
panel or by the departnent, or until the regul ated
prof essi onal or subject of the investigation waives his or her
privilege of confidentiality, whichever occurs first. Upon
conpl etion of the investigation and pursuant to a witten
request by the subject, the departnent shall provide the
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subj ect an opportunity to inspect the investigative file or

at the subject's expense, forward to the subject a copy of the
investigative file. Notwithstanding s. 456.057 455667, the
subj ect may inspect or receive a copy of any expert w tness
report or patient record connected with the investigation if
the subject agrees in witing to maintain the confidentiality
of any information received under this subsection until 10
days after probable cause is found and to maintain the
confidentiality of patient records pursuant to s. 456. 057
455-667. The subject may file a witten response to the
information contained in the investigative file. Such response
nmust be filed within 20 days, unless an extension of tinme has
been granted by the departnment. This subsection does not
prohibit the departnment from providing such information to any
| aw enforcenent agency or to any other regul atory agency.

(11) A privilege against civil liability is hereby
granted to any conplainant or any witness with regard to
information furnished with respect to any investigation or
proceedi ng pursuant to this section, unless the conpl ai nant or
Wi tness acted in bad faith or with malice in providing such
i nformati on.

(12)(a) No person who reports in any capacity, whether
or not required by law, information to the departnent with
regard to the inconpetence, inpairnment, or unprofessiona
conduct of any health care provider |icensed under chapter
458, chapter 459, chapter 460, chapter 461, chapter 462,
chapter 463, chapter 464, chapter 465, or chapter 466 shall be
held liable in any civil action for reporting against such
health care provider if such person acts without intentiona
fraud or malice
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(b) No facility licensed under chapter 395, health
nmai nt enance organi zation certificated under part | of chapter
641, physician licensed under chapter 458, or osteopathic
physician |icensed under chapter 459 shall discharge, threaten
to discharge, intinmdate, or coerce any enpl oyee or staff
nmenber by reason of such enployee's or staff nenber's report
to the departnent about a physician |icensed under chapter
458, chapter 459, chapter 460, chapter 461, or chapter 466 who
may be guilty of inconpetence, inpairnent, or unprofessiona
conduct so long as such report is given without intentiona
fraud or malice

(c) In any civil suit brought outside the protections
of paragraphs (a) and (b) in which intentional fraud or nalice
is alleged, the person alleging intentional fraud or nmalice
shall be liable for all court costs and for the other party's
reasonabl e attorney's fees if intentional fraud or malice is
not proved.

Section 92. Section 455.687, Florida Statutes, is
transferred, renunbered as section 456. 074, Florida Statutes,
and anended to read:

456. 074 455-68% Certain health care practitioners;

i medi ate suspensi on of license.--

(1) The departnent shall issue an energency order
suspendi ng the license of any person |icensed under chapter
458, chapter 459, chapter 460, chapter 461, chapter 462,
chapter 463, chapter 464, chapter 465, chapter 466, or chapter
484 who pleads guilty to, is convicted or found guilty of, or
who enters a plea of nolo contendere to, regardl ess of
adj udi cation, a felony under chapter 409 or chapter 893 or
under 21 U S.C. ss. 801-970 or under 42 U S.C. ss. 1395-1396.
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(2) If the board has previously found any physician or
osteopathic physician in violation of the provisions of s.
458.331(1)(t) or s. 459.015(1)(x), in regard to her or his
treatnent of three or nore patients, and the probabl e cause
panel of the board finds probable cause of an additiona
violation of that section, then the Secretary of Health shal
review the matter to determine if an energency suspensi on or
restriction order is warranted. Nothing in this section shal
be construed so as to limt the authority of the secretary of
the departnent to i ssue an energency order

(3) The departnent may issue an energency order
suspending or restricting the license of any health care
practitioner as defined in s. 456.001(4)455-563+(4)who tests
positive for any drug on any governnent or private-sector
preenpl oynent or enpl oyer-ordered confirmed drug test, as
defined in s. 112. 0455, when the practitioner does not have a
| awful prescription and legitimte nedical reason for using
such drug. The practitioner shall be given 48 hours fromthe
time of notification to the practitioner of the confirned test
result to produce a |lawful prescription for the drug before an
energency order is issued.

Section 93. Section 455.704, Florida Statutes, is
transferred and renunbered as section 456.075, Florida
St at ut es.

Section 94. Section 455.707, Florida Statutes, is
transferred, renunbered as section 456.076, Florida Statutes,
and anended to read:

456. 076 45576+ Treatnent prograns for inpaired
practitioners.--

(1) For professions that do not have inpaired
practitioner prograns provided for in their practice acts, the
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departnent shall, by rule, designate approved treatnent
prograns under this section. The departnent nmay adopt rul es
setting forth appropriate criteria for approval of treatnent
provi ders based on the policies and guidelines established by
the Inpaired Practitioners Cormittee. The rules nust specify
the manner in which the consultant works with the depart nment
in intervention, requirenments for evaluating and treating a
professional, and requirenents for the continued care and
nmonitoring of a professional by the consultant at a
departnent - approved treatnent provider. The departnent shal
not conpel any inpaired practitioner programin existence on
Cctober 1, 1992, to serve additional professions.

(2) The departnent shall retain one or nore inpaired
practitioner consultants as recommended by the comrittee. A
consultant shall be a licensee or recovered |icensee under the
jurisdiction of the Division of Medical Quality Assurance
within the departnent, and at | east one consultant nust be a
practitioner or recovered practitioner |icensed under chapter
458, chapter 459, or chapter 464. The consultant shall assi st
t he probabl e cause panel and departnent in carrying out the
responsibilities of this section. This shall include working
Wi th departnent investigators to deternine whether a
practitioner is, in fact, inpaired.

(3)(a) Wenever the departnent receives a witten or
oral legally sufficient conplaint alleging that a |licensee
under the jurisdiction of the Division of Medical Quality
Assurance within the departnent is inpaired as a result of the
m suse or abuse of al cohol or drugs, or both, or due to a
nmental or physical condition which could affect the |icensee's
ability to practice with skill and safety, and no conpl ai nt
agai nst the licensee other than inpairment exists, the

136

CODING:WOrds st+ieken are deletions; words underlined are additions.




8a genate - 2000 (NP) SB 984

Flori
rb200

1| reporting of such information shall not constitute a conpl aint
2| within the neaning of s. 456.073 455-62% if the probabl e cause
3 | panel of the appropriate board, or the departnent when there
4]is no board, finds:

5 1. The licensee has acknow edged the inpairnent

6 | probl em

7 2. The licensee has voluntarily enrolled in an

8 | appropriate, approved treatnment program

9 3. The licensee has voluntarily w thdrawn from

10| practice or limted the scope of practice as determ ned by the
11 | panel, or the departnent when there is no board, in each case,
12 | until such tine as the panel, or the departnent when there is
13| no board, is satisfied the |icensee has successfully conpleted
14 | an approved treatnent program

15 4. The licensee has executed rel eases for nedica

16 | records, authorizing the release of all records of

17 | eval uations, diagnoses, and treatnent of the |icensee,

18 | including records of treatnment for enotional or nental

19 | conditions, to the consultant. The consultant shall make no

20 | copies or reports of records that do not regard the issue of
21| the licensee's inpairnment and his or her participationin a

22 | treatnent program

23 (b) If, however, the licensee agrees to withdraw from
24 | practice until such tine as the consultant determnines the

25| licensee has satisfactorily conpleted an approved treat nment

26 | program or eval uation, the probabl e cause panel, or the

27 | departnent when there is no board, shall not becone invol ved
28 |1 in the licensee's case.

29 (c) Inquiries related to inpairnment treatnent prograns
30 | designed to provide information to the |icensee and others and
31| which do not indicate that the |icensee presents a danger to
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the public shall not constitute a conplaint within the neaning
of s. 456.073 45562t and shall be exenpt fromthe provisions
of this subsection.

(d) \Whenever the departnent receives a legally
sufficient conplaint alleging that a |icensee is inpaired as
described in paragraph (a) and no conpl ai nt agai nst the
| icensee other than inpairnent exists, the departnent shal
forward all information in its possession regarding the
inmpaired licensee to the consultant. For the purposes of this
section, a suspension fromhospital staff privileges due to
the i npairnment does not constitute a conpl aint.

(e) The probabl e cause panel, or the departnent when
there is no board, shall work directly with the consultant,
and all information concerning a practitioner obtained from
the consultant by the panel, or the departnent when there is
no board, shall remain confidential and exenpt fromthe
provisions of s. 119.07(1), subject to the provisions of
subsections (5) and (6).

(f) A finding of probable cause shall not be nade as
| ong as the panel, or the departnent when there is no board,
is satisfied, based upon information it receives fromthe
consultant and the departnent, that the licensee is
progressing satisfactorily in an approved treatnent program

(4) In any disciplinary action for a violation other
than inmpairnment in which a licensee establishes the violation
for which the licensee is being prosecuted was due to or
connected with inpairnment and further establishes the |icensee
is satisfactorily progressing through or has successfully
conpl eted an approved treatnent program pursuant to this
section, such information may be considered by the board, or
t he departnent when there is no board, as a mitigating factor
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in deternining the appropriate penalty. This subsection does
not limt nmitigating factors the board nay consi der

(5)(a) An approved treatnent provider shall, upon
request, disclose to the consultant all information in its
possession regarding the issue of a licensee's inpairnment and
participation in the treatnent program All information
obtai ned by the consultant and departnent pursuant to this
section is confidential and exenpt fromthe provisions of s.
119.07(1), subject to the provisions of this subsection and
subsection (6). Failure to provide such infornation to the
consultant is grounds for w thdrawal of approval of such
program or provider.

(b) If in the opinion of the consultant, after
consultation with the treatnent provider, an inpaired |licensee
has not progressed satisfactorily in a treatnent program al
information regarding the issue of a |licensee's inpairnent and
participation in a treatnent programin the consultant's
possessi on shall be disclosed to the departnent. Such
di scl osure shall constitute a conplaint pursuant to the
general provisions of s. 456.073 455-62%. Wenever the
consul tant concludes that inpairnent affects a |icensee's
practice and constitutes an i nmedi ate, serious danger to the
public health, safety, or welfare, that conclusion shall be
communi cated to the secretary of the departnent.

(6) A consultant, licensee, or approved treatnent
provi der who nakes a di sclosure pursuant to this section is
not subject to civil liability for such disclosure or its
consequences. The provisions of s. 766.101 apply to any
of ficer, enployee, or agent of the departnent or the board and
to any officer, enployee, or agent of any entity with which
t he departnent has contracted pursuant to this section
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1 Section 95. Section 455.617, Florida Statutes, is

2| transferred, renunbered as section 456.077, Florida Statutes,
3 | and anended to read:

4 456. 077 455-61# Authority to issue citations.--

5 (1) Notwithstanding s. 456. 073 455-62%, the board, or
6| the departnment if there is no board, shall adopt rules to

7| permt the issuance of citations. The citation shall be issued
8| to the subject and shall contain the subject's nane and

9 | address, the subject's |icense nunber if applicable, a brief
10 | factual statenent, the sections of the |law allegedly violated,
11| and the penalty inposed. The citation nust clearly state that
12 | the subject may choose, in |lieu of accepting the citation, to
13| follow the procedure under s. 456.073 455-62%. |f the subject
14 | disputes the matter in the citation, the procedures set forth
15| in s. 456.073 45562+ nust be foll owed. However, if the

16 | subj ect does not dispute the nmatter in the citation with the
17 | departnent within 30 days after the citation is served, the
18 | citation becones a final order and constitutes discipline. The
19 | penalty shall be a fine or other conditions as established by
20| rule.
21 (2) The board, or the departnent if there is no board,
22 | shall adopt rules designating violations for which a citation
23 | may be issued. Such rules shall designate as citation
24 | viol ations those violations for which there is no substanti al
25| threat to the public health, safety, and welfare
26 (3) The departnent shall be entitled to recover the
27 | costs of investigation, in addition to any penalty provided
28 | according to board or departnent rule, as part of the penalty
29 | levied pursuant to the citation
30
31
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1 (4) Acitation nust be issued within 6 nonths after

2| the filing of the conplaint that is the basis for the

3| citation.

4 (5) Service of a citation nmay be made by persona

5| service or certified mail, restricted delivery, to the subject
6| at the subject's |ast known address.

7 (6) A board created on or after January 1, 1992, has 6
8 | nonths in which to enact rul es designating violations and

9| penalties appropriate for citation offenses. Failure to enact
10 | such rules gives the departnent exclusive authority to adopt
11 ) rules as required for inplenenting this section. A board has
12 | continuous authority to anend its rul es adopted pursuant to
13 | this section.

14 Section 96. Section 455.614, Florida Statutes, is

15 | transferred, renunbered as section 456.078, Florida Statutes,
16 | and anmended to read:

17 456. 078 455614 Mediation.--

18 (1) Notwithstandi ng the provisions of s. 456.073

19 | 455-62%, the board, or the departnent when there is no board,
20 | shall adopt rules to designate which violations of the

21 | applicable professional practice act are appropriate for

22 | nedi ati on. The board, or the departnent when there is no

23 | board, may designate as nedi ation offenses those conplaints
24 | where harm caused by the licensee is economic in nature or can
25| be renedied by the licensee.

26 (2) After the departnent deternines a conplaint is

27 | legally sufficient and the all eged violations are defined as
28 | nedi ati on of fenses, the departnent or any agent of the

29 | departnment may conduct informal nediation to resolve the

30| conplaint. If the conplainant and the subject of the conplaint
31| agree to a resolution of a conplaint within 14 days after
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1| contact by the nediator, the nediator shall notify the

2 | departnent of the terns of the resolution. The departnent or
3 | board shall take no further action unless the conplainant and
4| the subject each fail to record with the departnent an

5| acknow edgnent of satisfaction of the ternms of nediation

6| within 60 days of the nediator's notification to the

7 | departnent. In the event the conplainant and subject fail to
8 | reach settlenment terns or to record the required

9 | acknow edgrent, the departnment shall process the conpl ai nt

10 | according to the provisions of s. 456.073 455-62%

11 (3) Conduct or statenments nmade during nediation are
12 | inadnissible in any proceedi ng pursuant to s. 456.073 455-62%
13| Further, any information relating to the nediation of a case
14 | shall be subject to the confidentiality provisions of s.

15| 456. 073 455-62%

16 (4) No licensee shall go through the nediati on process
17 | nore than three tinmes wi thout approval of the departnent. The
18 | departnent nmmy consi der the subject and dates of the earlier
19 | conplaints in rendering its decision. Such decision shall not
20 | be considered a final agency action for purposes of chapter
21 | 120.

22 (5) Any board created on or after January 1, 1995,

23 | shall have 6 nonths to adopt rul es designating which

24 | violations are appropriate for nediation, after which tine the
25 | departnent shall have exclusive authority to adopt rules

26 | pursuant to this section. A board shall have conti nui ng

27 | authority to anend its rul es adopted pursuant to this section
28 Section 97. Section 455.627, Florida Statutes, is

29 | transferred, renunbered as section 456. 079, Florida Statutes,
30 | and anended to read:

31 456. 079 455627 Disciplinary guidelines.--
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(1) Each board, or the departnent if there is no
board, shall adopt by rule and periodically review the
di sci plinary guidelines applicable to each ground for
di sciplinary action which may be inposed by the board, or the
departnment if there is no board, pursuant to this chapter
patt, the respective practice acts, and any rule of the board
or departnent.

(2) The disciplinary guidelines shall specify a
nmeani ngf ul range of designated penalties based upon the
severity and repetition of specific offenses, it being the
| egislative intent that mnor violations be distinguished from
t hose whi ch endanger the public health, safety, or welfare;
that such guidelines provide reasonable and neani ngful notice
to the public of likely penalties which may be inposed for
proscribed conduct; and that such penalties be consistently
appl i ed by the board.

(3) A specific finding of mtigating or aggravating
ci rcunstances shall allow the board to inpose a penalty other
than that provided for in such guidelines. |f applicable, the
board, or the departnent if there is no board, shall adopt by
rule disciplinary guidelines to designate possible mtigating
and aggravating circunstances and the variation and range of
penalties pernmitted for such circunstances.

(4) The departnment nust review such disciplinary
gui delines for conpliance with the legislative intent as set
forth herein to determ ne whether the guidelines establish a
neani ngful range of penalties and may al so chal |l enge such
rul es pursuant to s. 120.56.

(5) The administrative |law judge, in recommendi ng
penalties in any recommended order, nust foll ow the penalty
gui del i nes established by the board or departnent and nust
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state in witing the nmitigating or aggravating circunstances
upon which the recommended penalty is based.

Section 98. Section 455.537, Florida Statutes, is
transferred and renunbered as section 456.081, Florida
St at ut es.

Section 99. Section 455.651, Florida Statutes, is
transferred, renunbered as section 456. 082, Florida Statutes,
and anended to read:

456. 082 455651 Disclosure of confidential
i nformati on. - -

(1) No officer, enployee, or person under contract
with the departnent, or any board therein, or any subject of
an investigation shall convey know edge or information to any
person who is not lawfully entitled to such know edge or
i nformati on about any public neeting or public record, which
at the tine such know edge or information is conveyed is
exenpt fromthe provisions of s. 119.01, s. 119.07(1), or s.
286. 011.

(2) Any person who willfully violates any provision of
this section is guilty of a msdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083, and nay be
subj ect to discipline pursuant to s. 456.072 455624, and, if
appl i cabl e, shall be renoved fromoffice, enploynent, or the
contractual relationship.

(3) Any person injured as a result of a willfu
violation of this section shall have a civil cause of action
for treble damages, reasonable attorney fees, and costs.

Section 100. Subsection (2) of section 457.103,

Fl orida Statutes, is anended to read:

457.103 Board of Acupuncture; nenbership; appointment
and terns. --
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(2) Al provisions of part—+H—6f chapter 456 455
relating to the board shall apply.

Section 101. Subsection (6) of section 458. 307,
Fl orida Statutes, is anended to read:

458. 307 Board of Medicine. --

(6) Al provisions of part—+H—6f chapter 456 455
relating to activities of the board shall apply.

Section 102. Paragraph (c) of subsection (1) and
par agraph (a) of subsection (3) of section 458.3115, Florida
Statutes, are anended to read

458. 3115 Restricted license; certain foreign-licensed
physi ci ans; examination; restrictions on practice; full
licensure.--

(1)

(c) A person shall be eligible to take such
exam nation for restricted licensure if the person

1. Has taken, upon approval by the board, and
conpl eted, in Novenber 1990 or Novenber 1992, one of the
speci al preparatory nedi cal update courses authorized by the
board and the University of Man Medical School and
subsequently passed the final course exam nation; upon
approval by the board to take the course conpleted in 1990 or
in 1992, has a certificate of successful conpletion of that
course fromthe University of Mam or the Stanley H Kapl an
course; or can docunent to the departnent that he or she was
one of the persons who took and successfully conpl eted the
Stanl ey H Kaplan course that was approved by the board and
supervi sed by the University of Mam . At a mninmm the
docunentati on must include class attendance records and the
test score on the final course exam nation
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2. Applies to the departnent and subnits an
application fee that is nonrefundable and equivalent to the
fee required for full Iicensure;

3. Docunents no less than 2 years of the active
practice of nedicine in any jurisdiction;

4. Subnits an exam nation fee that is nonrefundabl e
and equivalent to the fee required for full licensure plus the
actual per-applicant cost to the departnent to provide either
exam nation described in this section

5. Has not conmmitted any act or offense in this or any
other jurisdiction that woul d constitute a substantial basis
for disciplining a physician under chapter 456 or this chapter

or—part—t++—of—echapter—455; and

6. |s not under discipline, investigation, or

prosecution in this or any other jurisdiction for an act that
woul d constitute a violation of chapter 456 or this chapter ofr

part—H—of—chapter—455 and that substantially threatened or

threatens the public health, safety, or welfare

(3)(a) Arestricted license issued by the departnent
under this section is valid for 2 years unl ess sooner revoked
or suspended, and a restricted licensee is subject to the

requi rements of chapter 456,this chapter, part—t++—of—chapter

455,-and any other provision of law not in conflict with this

section. Upon expiration of such restricted license, a
restricted |icensee shall beconme a full licensee if the
restricted |icensee:

1. Is not under discipline, investigation, or
prosecution for a violation which poses a substantial threat
to the public health, safety, or welfare; and

2. Pays all renewal fees required of a full |icensee.
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1 Section 103. Paragraph (d) of subsection (1) of

2 | section 458.3124, Florida Statutes, is anended to read:

3 458. 3124 Restricted license; certain experienced

4 | foreign-trai ned physicians. --

5 (1) A person who was trained in a nedical school that
6|is listed in the Wrld Directory of Medical Schools published
7| by the World Health Organization and is |located in a country
8| other than the United States, Canada, or Puerto Rico may apply
9| to take Step Ill of the United States Medical Licensing

10 | Examination, if the person

11 (d) Is not subject to discipline, investigation, or
12 | prosecution in any jurisdiction for acts that threaten the

13 | public health, safety, or welfare or violate part—H—of

14 | chapter 456 455 or this chapter; and

15 Section 104. Subsections (1) and (4) of section

16 | 458. 319, Florida Statutes, are anended to read:

17 458. 319 Renewal of license.--

18 (1) The departnent shall renew a |license upon receipt
19 | of the renewal application, evidence that the applicant has
20 | actively practiced nedicine or has been on the active teaching
21| faculty of an accredited nedical school for at |east 2 years
22 | of the imrediately preceding 4 years, and a fee not to exceed
23 | $500; provided, however, that if the licensee is either a

24 | resident physician, assistant resident physician, fellow,

25 | house physician, or intern in an approved postgraduate

26 | training program as defined by the board by rule, the fee

27 | shall not exceed $100 per annum |If the Iicensee has not

28 | actively practiced nedicine for at |east 2 years of the

29 | immedi ately preceding 4 years, the board shall require that
30| the licensee successfully conplete a board-approved clinica
31| conpetency exanination prior to renewal of the |icense.
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"Actively practiced nedicine" neans that practice of nedicine
by physicians, including those enployed by any governnent al
entity in community or public health, as defined by this
chapter, including physicians practicing admnistrative
nedi ci ne. An applicant for a renewed |icense nust al so subnit
the information required under s. 456.039 455-565 to the
departnment on a form and under procedures specified by the
departnment, along with paynent in an anmount equal to the costs
incurred by the Departnment of Health for the statew de
crim nal background check of the applicant. The applicant nust
submt a set of fingerprints to the Departnment of Health on a
form and under procedures specified by the departnent, along
Wi th paynent in an anount equal to the costs incurred by the
departnment for a national criminal background check of the
applicant for the initial renewal of his or her license after
January 1, 2000. If the applicant fails to submt either the
information required under s. 456. 039 455-565 or a set of
fingerprints to the departnent as required by this section
the departnent shall issue a notice of nonconpliance, and the
applicant will be given 30 additional days to conply. If the
applicant fails to conply within 30 days after the notice of
nonconpliance is issued, the departnent or board, as
appropriate, may issue a citation to the applicant and may
fine the applicant up to $50 for each day that the applicant
is not in conpliance with the requirenents of s. 456. 039
455-565. The citation nust clearly state that the applicant
may choose, in lieu of accepting the citation, to follow the
procedure under s. 456.073 455-62%. |f the applicant disputes
the matter in the citation, the procedures set forth in s.
456. 073 455-62% nust be foll owed. However, if the applicant
does not dispute the matter in the citation with the
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departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinminal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only
submt the infornmation and fee required for a statew de
crimnal history check

(4) Notwi thstanding the provisions of s. 456.033
455604, a physician nay conpl ete continui ng educati on on
end-of-life care and palliative health care in |ieu of
conti nuing education in AIDS/H V, if that physician has
conpleted the AIDS/H V continuing education in the i mediately
precedi ng bi enni um

Section 105. Paragraph (e) of subsection (1) and
subsection (6) of section 458.331, Florida Statutes, are
amended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(e) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rules of the departnment or the board. A treatnent provider
approved pursuant to s. 456.076 4557067 shall provide the
departnment or consultant with information in accordance with
the requirenents of s. 456.076(3), (4), (5), and (6)
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(6) Upon the departnent's receipt froman insurer or
self-insurer of a report of a closed claimagainst a physician
pursuant to s. 627.912 or froma health care practitioner of a
report pursuant to s. 456. 049 455697, or upon the receipt
froma claimant of a presuit notice against a physician
pursuant to s. 766.106, the departnment shall review each
report and determ ne whether it potentially involved conduct
by a licensee that is subject to disciplinary action, in which
case the provisions of s. 456.073 455-62% shall apply.

However, if it is reported that a physician has had three or
nore clains with indemnities exceedi ng $25,000 each within the
previous 5-year period, the departnent shall investigate the
occurrences upon which the clains were based and deternine if
action by the departnent against the physician is warranted.

Section 106. Section 458.343, Florida Statutes, is
amended to read:

458. 343 Subpoena of certain records.--Notwithstanding
the provisions of s. 456. 057 455667, the departnment nay issue
subpoenas duces tecumrequiring the nanes and addresses of
sone or all of the patients of a physician agai nst whom a
conpl ai nt has been filed pursuant to s. 456. 073 455-62%

Section 107. Paragraph (g) of subsection (7) and
subsections (10) and (16) of section 458.347, Florida
Statutes, are anended to read

458. 347 Physici an assistants. --

(7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

(g) The Board of Medicine may inmpose any of the
penalties specified in ss. 456.072 455624 and 458. 331(2) upon
a physician assistant if the physician assistant or the
supervi si ng physician has been found guilty of or is being
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1| investigated for any act that constitutes a violation of this
2 | chapter or part—+H—of chapter 456 455.

3 (10) I NACTI VE AND DELI NQUENT STATUS.--A |license on

4 | inactive or delingquent status may be reactivated only as

5] provided in s. 456.036 455—~7%%

6 (16) LEGAL SERVI CES. --Legal services shall be provided
7| to the council pursuant to s. 456.009(1)455-59%4(1).

8 Section 108. Subsection (5) of section 458. 351

9| Florida Statutes, is anended to read:

10 458. 351 Reports of adverse incidents in office

11 | practice settings.--

12 (5) The departnent shall review each incident and

13 | determine whether it potentially involved conduct by a health
14 | care professional who is subject to disciplinary action, in
15 | which case s. 456.073 455-62% applies. Disciplinary action, if
16 | any, shall be taken by the board under which the health care
17 | professional is |icensed.

18 Section 109. Subsection (4) of section 459. 004,

19| Florida Statutes, is anended to read:

20 459. 004 Board of Osteopathic Medicine.--

21 (4) Al provisions of part—+H—6f chapter 456 455

22 | relating to activities of the board shall apply.

23 Section 110. Subsections (1) and (5) of section

24 | 459.008, Florida Statutes, are anended to read:

25 459. 008 Renewal of licenses and certificates.--

26 (1) The departnent shall renew a license or

27 | certificate upon receipt of the renewal application and fee.
28 | An applicant for a renewed |license nust also subnit the

29 | information required under s. 456.039 455-565 to the

30 | departnment on a form and under procedures specified by the

31| departnent, along with paynent in an anount equal to the costs
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incurred by the Departnment of Health for the statew de
crim nal background check of the applicant. The applicant nust
submt a set of fingerprints to the Departnment of Health on a
form and under procedures specified by the departnent, along
Wi th paynent in an anount equal to the costs incurred by the
departnment for a national criminal background check of the
applicant for the initial renewal of his or her license after
January 1, 2000. If the applicant fails to submt either the
information required under s. 456. 039 455-565 or a set of
fingerprints to the departnent as required by this section
the departnent shall issue a notice of nonconpliance, and the
applicant will be given 30 additional days to conply. If the
applicant fails to conply within 30 days after the notice of
nonconpliance is issued, the departnent or board, as
appropriate, may issue a citation to the applicant and may
fine the applicant up to $50 for each day that the applicant
is not in conpliance with the requirenents of s. 456.039
455-565. The citation nust clearly state that the applicant
may choose, in lieu of accepting the citation, to follow the
procedure under s. 456.073 455-62%. |f the applicant disputes
the matter in the citation, the procedures set forth in s.
456. 073 455-—62% nust be foll owed. However, if the applicant
does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation becones a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinminal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only

152

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDMWNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

submt the information and fee required for a statew de
crimnal history check

(5) Notwithstanding the provisions of s. 456.033
455604, an osteopat hic physician nmay conpl ete conti nui ng
education on end-of-life and palliative health care in |ieu of
conti nuing education in AIDS/H V, if that physician has
conpleted the AIDS/H V continuing education in the i mediately
precedi ng bi enni um

Section 111. Paragraph (e) of subsection (1) and
subsection (6) of section 459.015, Florida Statutes, are
amended to read:

459. 015 Gounds for disciplinary action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(e) Failing to report to the departnent or the
departnent's inpaired professional consultant any person who
the licensee or certificateholder knows is in violation of
this chapter or of the rules of the departnent or the board.

A treatnent provider, approved pursuant to s. 456.076 455767,
shal | provide the departnent or consultant with information in
accordance with the requirenents of s. 456.076(3), (4), (5),
and (6) 45576734 5)—and<6).

(6) Upon the departnent's receipt froman insurer or

self-insurer of a report of a closed claimagainst an

ost eopat hi ¢ physician pursuant to s. 627.912 or froma health

care practitioner of a report pursuant to s. 456. 049 455697,

or upon the receipt froma clainmant of a presuit notice

agai nst an osteopat hic physician pursuant to s. 766.106, the

departnent shall review each report and deternine whether it
153
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1| potentially involved conduct by a |icensee that is subject to
2| disciplinary action, in which case the provisions of s.

3| 456. 073 455-62% shall apply. However, if it is reported that
4 | an osteopathic physician has had three or nore clains with

5| indemities exceeding $25, 000 each within the previous 5-year
6 | period, the departnent shall investigate the occurrences upon
7 | which the clainms were based and determine if action by the

8 | departnent agai nst the osteopathic physician is warranted.

9 Section 112. Section 459.019, Florida Statutes, is

10 | anended to read:

11 459. 019 Subpoena of certain records.--Notwthstanding
12 | the provisions of s. 456.057 455667, the departnent may issue
13 | subpoenas duces tecumrequiring the nanes and addresses of

14 | sone or all of the patients of an osteopathic physician

15 | agai nst whom a conpl ai nt has been filed pursuant to s. 456.073
16 | 455-62%.

17 Section 113. Paragraph (f) of subsection (7) and

18 | subsections (10) and (16) of section 459.022, Florida

19 | Statutes, are anended to read:
20 459. 022 Physician assistants. --
21 (7) PHYSI Cl AN ASSI STANT LI CENSURE. - -
22 (f) The Board of Osteopathic Medicine may inpose any
23| of the penalties specified in ss. 456. 072 455624 and
24 | 459.015(2) upon a physician assistant if the physician
25 | assistant or the supervising physician has been found guilty
26 | of or is being investigated for any act that constitutes a
27 | violation of this chapter or part—++—of chapter 456 455.
28 (10) I NACTI VE AND DELI NQUENT STATUS.--A |license on
29 | inactive or delingquent status may be reactivated only as
30| provided in s. 456. 036 455—7%t.
31
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(16) LEGAL SERVI CES. --Legal services shall be provided
to the council pursuant to s. 456.009(1)455-59%4(1).

Section 114. Subsection (5) of section 459. 026,

Fl orida Statutes, is anended to read:

459. 026 Reports of adverse incidents in office
practice settings.--

(5) The departnent shall review each incident and
determ ne whether it potentially involved conduct by a health
care professional who is subject to disciplinary action, in
whi ch case s. 456. 073 455-62% applies. Disciplinary action, if
any, shall be taken by the board under which the health care
professional is |icensed.

Section 115. Subsection (4) of section 460. 404,

Fl orida Statutes, is anended to read:

460. 404 Board of Chiropractic Medicine; nenbership;
appoi ntnent; terns.--

(4) Al provisions of part—+H—6f chapter 456 455
relating to the board shall apply.

Section 116. Paragraph (c) of subsection (1) of
section 460.4061, Florida Statutes, is anended to read:

460. 4061 Restricted |icense.--

(1) An applicant for licensure as a chiropractic
physician nmay apply to the departnent for a restricted license
Wi t hout undergoing a state or national witten or clinica
conpet ency exami nation for licensure if the applicant
initially applies not later than Cctober 31, 1994, for the
restricted |icense and:

(c) Has never been disciplined for an offense that
woul d be a violation under this chapter or part—+H—of chapter
456 455, inposed by another jurisdiction on the applicant's
license to practice as a chiropractic physician
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1 Section 117. Subsection (1) of section 460. 407,

2| Florida Statutes, is anended to read:

3 460. 407 Renewal of license.--

4 (1) The departnent shall renew a |license upon receipt
5] of the renewal application and the fee set by the board not to
6 | exceed $500. An applicant for a renewed |license nust also

7| subnmit the information required under s. 456. 039 455-565 to

8 | the departnment on a formand under procedures specified by the
9| departnent, along with paynent in an anount equal to the costs
10 | incurred by the Department of Health for the statew de

11 | crimnal background check of the applicant. The applicant nust
12 | subnmit a set of fingerprints to the Departnent of Health on a
13 | form and under procedures specified by the departnent, along
14 | with paynent in an anount equal to the costs incurred by the
15 | departnent for a national crininal background check of the

16 | applicant for the initial renewal of his or her license after
17 | January 1, 2000. If the applicant fails to submt either the
18 | informati on required under s. 456.039 455565 or a set of

19| fingerprints to the departnent as required by this section

20| the departnent shall issue a notice of nonconpliance, and the
21| applicant will be given 30 additional days to conply. If the
22 | applicant fails to conply within 30 days after the notice of
23 | nonconpliance is issued, the departnent or board, as

24 | appropriate, may issue a citation to the applicant and may

25| fine the applicant up to $50 for each day that the applicant
26 | is not in conpliance with the requirenents of s. 456.039

27 | 455-565. The citation nust clearly state that the applicant

28 | may choose, in lieu of accepting the citation, to follow the
29 | procedure under s. 456.073 455-62%. |f the applicant disputes
30| the matter in the citation, the procedures set forth in s.

31| 456. 073 455-62% nust be foll owed. However, if the applicant
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1| does not dispute the matter in the citation with the

2| departnent within 30 days after the citation is served, the

3| citation becones a final order and constitutes discipline.

4] Service of a citation may be nade by personal service or

5| certified mail, restricted delivery, to the subject at the

6| applicant's | ast known address. If an applicant has subnitted
7| fingerprints to the departnment for a national crinmnal history
8 | check upon initial licensure and is renewing his or her

9| license for the first tinme, then the applicant need only

10| subnmit the information and fee required for a statew de

11 | criminal history check

12 Section 118. Subsection (4) of section 461. 004,

13| Florida Statutes, is anended to read:

14 461. 004 Board of Podiatric Medicine; nenbership;

15 | appointnent; terns.--

16 (4) Al provisions of part—+H—6f chapter 456 455

17 | relating to the board shall apply. However, notwithstanding
18 | the requirenment of s. 456. 073(4) 4556214t hat the board

19 | provide by rule for the deternination of probable cause by a
20 | panel conposed of its nenbers or by the departnent, the board
21| may provide by rule that its probabl e cause panel nmay be
22 | conposed of one current nenber of the board and one past
23 | menber of the board, as long as the past nenber is a licensed
24 | podiatric physician in good standing. The past board nenber
25 | must be appointed to the panel by the chair of the board with
26 | the approval of the secretary for a maxi mum of 2 years.
27 Section 119. Subsection (1) of section 461.007
28| Florida Statutes, is anended to read:
29 461. 007 Renewal of license.--
30 (1) The departnent shall renew a |license upon receipt
31| of the renewal application and a fee not to exceed $350 set by
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the board, and evidence that the applicant has actively
practiced podiatric nedicine or has been on the active
teaching faculty of an accredited school of podiatric nedicine
for at least 2 years of the immediately preceding 4 years. |f
the licensee has not actively practiced podiatric nmedicine for
at least 2 years of the i mediately preceding 4 years, the
board shall require that the |icensee successfully conplete a
boar d- approved course prior to renewal of the |license. For
pur poses of this subsection, "actively practiced podiatric
nedi ci ne" neans the licensed practice of podiatric nedicine as
defined in s. 461.003(5) by podiatric physicians, including
podi atri c physicians enpl oyed by any governnental entity, on
the active teaching faculty of an accredited school of
podi atric nedicine, or practicing administrative podiatric
nedi ci ne. An applicant for a renewed |icense nust al so subnit
the information required under s. 456.039 455-565 to the
departnment on a form and under procedures specified by the
departnment, along with paynent in an anmount equal to the costs
incurred by the Departnment of Health for the statew de
crim nal background check of the applicant. The applicant nust
submt a set of fingerprints to the Department of Health on a
form and under procedures specified by the departnent, along
wi th paynent in an anount equal to the costs incurred by the
departnment for a national criminal background check of the
applicant for the initial renewal of his or her license after
January 1, 2000. If the applicant fails to submt either the
information required under s. 456. 039 455-565 or a set of
fingerprints to the departnent as required by this section
the departnent shall issue a notice of nonconpliance, and the
applicant will be given 30 additional days to conply. If the
applicant fails to conply within 30 days after the notice of
158
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nonconpliance is issued, the departnent or board, as
appropriate, may issue a citation to the applicant and may
fine the applicant up to $50 for each day that the applicant
is not in conpliance with the requirenents of s. 456.039
455-565. The citation nust clearly state that the applicant
may choose, in lieu of accepting the citation, to follow the
procedure under s. 456.073 455-62%. |f the applicant disputes
the matter in the citation, the procedures set forth in s.
456. 073 455-62% nust be foll owed. However, if the applicant
does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinminal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only
submt the information and fee required for a statew de
crimnal history check

Section 120. Paragraph (w) of subsection (1) and
par agraph (a) of subsection (5) of section 461.013, Florida
Statutes, are anended to read

461.013 G ounds for disciplinary action; action by the
board; investigations by departnent.--

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(w) Violating any provision of this chapter or part—++
of chapter 456 455, any rule of the board or departnent, or a
| awf ul order of the board or departnent previously entered in
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a disciplinary hearing or failing to conply with a lawfully
i ssued subpoena of the board or departnent.

(5)(a) Upon the departnent's receipt froman insurer
or self-insurer of a report of a closed claimagainst a
podi atric physician pursuant to s. 627.912, or upon the
receipt froma claimant of a presuit notice against a
podi atric physician pursuant to s. 766.106, the departnent
shal | review each report and determ ne whether it potentially
i nvol ved conduct by a licensee that is subject to disciplinary
action, in which case the provisions of s. 456.073 455-62%
shal | apply. However, if it is reported that a podiatric
physi cian has had three or nore clains with indemities
exceedi ng $25, 000 each within the previous 5-year period, the
departnent shall investigate the occurrences upon which the
clains were based and deternmine if action by the departnment
agai nst the podiatric physician is warranted.

Section 121. Subsection (4) of section 463.003,
Fl orida Statutes, is anended to read:

463. 003 Board of Optonetry. --

(4) Al applicable provisions of part—+—ef chapter
456 455 relating to activities of regulatory boards shal
appl y.

Section 122. Paragraph (h) of subsection (1) of
section 463.016, Florida Statutes, is anended to read:

463.016 G ounds for disciplinary action; action by the
board. - -

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:
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1 (h) A violation or repeated violations of provisions
2| of this chapter, or of part—tH+—of chapter 456 455, and any

3| rules pronul gated pursuant thereto.

4 Section 123. Subsection (4) of section 464. 004,

5| Florida Statutes, is anended to read:

6 464. 004 Board of Nursing; menbership; appoi ntnent;

7] terms.--

8 (4) Al provisions of part—+H—6f chapter 456 455
9]relating to activities of the board shall apply.

10 Section 124. Subsection (4) of section 465. 004,

11| Florida Statutes, is anended to read:

12 465. 004 Board of Pharnmacy. - -

13 (4) Al provisions of part—+H—6f chapter 456 455

14 | relating to activities of the board shall apply.

15 Section 125. Section 465.006, Florida Statutes, is
16 | anended to read:

17 465.006 Disposition of fees; expenditures.--Al npneys
18 | received under this chapter shall be deposited and expended
19 | pursuant to the provisions of s. 456.025 455-587. Al

20 | expenditures for duties of the board authorized by this

21 | chapter shall be paid upon presentation of vouchers approved
22 | by the executive director of the board.

23 Section 126. Paragraph (q) of subsection (1) of

24 | section 465.016, Florida Statutes, is anended to read:

25 465.016 Disciplinary actions.--

26 (1) The following acts shall be grounds for

27 | disciplinary action set forth in this section

28 (gq) Using or releasing a patient's records except as
29 | authorized by this chapter and chapter 456 455.

30 Section 127. Subsection (2) of section 465.017

31| Florida Statutes, is anended to read
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465.017 Authority to inspect.--

(2) Except as permitted by this chapter, and chapters
406, 409, 456 455, 499, and 893, records nmintained in a
pharnmacy relating to the filling of prescriptions and the
di spensi ng of nedicinal drugs shall not be furnished to any
person other than to the patient for whomthe drugs were
di spensed, or her or his legal representative, or to the
departnent pursuant to existing law, or, in the event that the
patient is incapacitated or unable to request said records,
her or his spouse except upon the witten authorization of
such patient. Such records may be furnished in any civil or
crimnal proceeding, upon the issuance of a subpoena froma
court of conpetent jurisdiction and proper notice to the
patient or her or his legal representative by the party
seeki ng such records.

Section 128. Subsections (4) and (6) of section
466. 004, Florida Statutes, are anended to read:

466. 004 Board of Dentistry.--

(4) The board is authorized to adopt rules pursuant to
ss. 120.536(1) and 120.54 to inplenent the provisions of this
chapter and part—+—of chapter 456 455, including the
establishnent of a fee to defray the cost of duplicating any
license certification or pernmit, not to exceed $10 per
dupl i cati on.

(6) Al provisions of part—+H—6f chapter 456 455
relating to the board shall apply.

Section 129. Paragraph (b) of subsection (4) of
section 466.007, Florida Statutes, is anended to read:

466. 007 Examination of dental hygienists.--

(4) To be licensed as a dental hygienist in this
state, an applicant nust successfully conplete the foll ow ng:

162

CODING:Words st+ieken are deletions; words underlined are additions.




8a genate - 2000 (NP) SB 984

Flori
rb200

1 (b) A practical or clinical exam nation. The

2| practical or clinical exam nation shall test conpetency in

3| areas to be established by rule of the board whi ch shal

4] include testing the ability to adequately performa

5| prophylaxis. On or after October 1, 1986, every applicant who

6|is otherwise qualified shall be eligible to take the

7 | examnation a total of three tines, notwi thstanding the nunber

8| of tinmes the applicant has previously failed. |f an applicant

9| fails the exanination three tines, the applicant shall no

10| longer be eligible to take the exami nation unless he or she

11 | obtains additional educational requirenents established by the

12 | board. The departnent shall require a nmandatory

13 | standardi zati on exercise pursuant to s. 456.017(1)(b)

14 | 455-574(H{(b)yfor all examners prior to each practical or

15| clinical exam nation and shall retain for enploynent only

16 | those dentists and dental hygienists who have substantially

17 | adhered to the standard of grading established at such

18 | exercise. It is the intent of the Legislature that the

19 | examinations relate to those procedures which are actually

20 | perfornmed by a dental hygienist in general practice.

21 Section 130. Subsection (1) of section 466.018,

22| Florida Statutes, is anended to read:

23 466.018 Dentist of record; patient records.--

24 (1) Each patient shall have a dentist of record. The

25| dentist of record shall remain primarily responsible for al

26 | dental treatnent on such patient regardl ess of whether the

27 | treatnent is rendered by the dentist or by another dentist,

28 | dental hygienist, or dental assistant rendering such treatnent

29| in conjunction with, at the direction or request of, or under

30 | the supervision of such dentist of record. The dentist of

31| record shall be identified in the record of the patient. |If
163
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1| treatnent is rendered by a dentist other than the dentist of

2| record or by a dental hygienist or assistant, the nane or
3linitials of such person shall be placed in the record of the
4| patient. In any disciplinary proceedi ng brought pursuant to
5] this chapter or part—++—ef chapter 456 455, it shall be

6| presuned as a matter of |law that treatnent was rendered by the
7 | dentist of record unless otherwi se noted on the patient record
8 | pursuant to this section. The dentist of record and any ot her
9| treating dentist are subject to discipline pursuant to this
10 | chapter or part—+H—of chapter 456 455 for treatnment rendered
11| the patient and perforned in violation of such chapter. One of
12 | the purposes of this section is to ensure that the

13 | responsibility for each patient is assigned to one dentist in
14| a nultidentist practice of any nature and to assign primary
15| responsibility to the dentist for treatnent rendered by a

16 | dental hygieni st or assistant under her or his supervision.

17 | This section shall not be construed to assign any

18 | responsibility to a dentist of record for treatnment rendered
19 | pursuant to a proper referral to another dentist not in

20| practice with the dentist of record or to prohibit a patient
21| fromvoluntarily selecting a new dentist wthout perm ssion of
22 | the dentist of record.

23 Section 131. Subsection (1) of section 466.022

24| Florida Statutes, is anended to read:

25 466. 022 Peer review, records; inmmunity.--

26 (1) The Legislature finds that effective peer review
27 | of consuner conplaints by professional associations of

28 | dentists is a valuable service to the public. In performng
29 | such service, any nenber of a peer review organi zation or

30| coomittee shall, pursuant to s. 466.028(1)(f), report to the
31| departnent the nane of any |icensee who he or she believes has
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violated this chapter. Any such peer review conmittee nenber
shal |l be afforded the privileges and i mMmunities of any other
conpl ai nant or witness which are provided by s. 456.073(11)
455-621+(31)-. Furthernore, a professional organization or
associ ati on of dentists which sponsors, sanctions, or

ot herwi se operates or participates in peer review activities
is hereby afforded the sane privileges and i mmunities afforded
to any nenber of a duly constituted nedical review conmmittee
by s. 766.101(3).

Section 132. Paragraph (aa) of subsection (1) and
subsections (6) and (7) of section 466.028, Florida Statutes,
are anended to read:

466.028 G ounds for disciplinary action; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nmay
be taken:

(aa) The violation or the repeated violation of this
chapter, part—tH—of chapter 456 455, or any rule pronul gated
pursuant to part—+H—ef chapter 456 455 or this chapter; the
violation of a |lawful order of the board or departnent
previously entered in a disciplinary hearing; or failure to
conply with a lawfully issued subpoena of the board or
depart nent.

(6) Upon the departnent's receipt froman insurer or
self-insurer of a report of a closed claimagainst a denti st
pursuant to s. 627.912 or upon the receipt froma claimant of
a presuit notice against a dentist pursuant to s. 766.106 the
departnent shall review each report and deternine whether it
potentially involved conduct by a licensee that is subject to
di sciplinary action, in which case the provisions of s.
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1| 456. 073 455-62% shall apply. However, if it is reported that
2| a dentist has had any indemity paid in excess of $25,000 in a
3| judgnent or settlenent or has had three or nore clains for

4 | dental nal practice within the previous 5-year period which
5|resulted in indemity being paid, the departnent shal

6 | investigate the occurrence upon which the clains were based
7] and determne if action by the departnent against the denti st
8| is warranted.

9 (7) Subject to the authority and conditions

10 | established in s. 456. 073 455-62%, the probabl e cause panel of
11| the board may recomend that the departnent seek a specified
12 | penalty in cases in which probable cause has been found and
13 | the panel has directed that an adnministrative conpl aint be
14 | filed. If the departnent seeks a penalty other than that

15 | reconmended by the probabl e cause panel, the departnent shal
16 | provide the board with a witten statenent which sets forth
17 | the reasons therefor. Nothing in this subsection shal

18 | preclude a probabl e cause panel of any other board under the
19 | jurisdiction of the departnment from nmaking simlar
20 | recommendati ons as penalti es.
21 Section 133. Subsection (5) of section 468.1135,
22| Florida Statutes, is anended to read:
23 468. 1135 Board of Speech-Language Pat hol ogy and
24 | Audi ol ogy. - -
25 (5) Al provisions of part—+H—6f chapter 456 455
26 | relating to activities of regulatory boards shall apply to the
27 | board.
28 Section 134. Subsection (10) of section 468.1145
29| Florida Statutes, is anended to read:
30 468. 1145 Fees; establishnent; disposition.--
31
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(10) Al noneys derived fromfees and fines inposed
pursuant to this part shall be deposited as required by s.
456. 025 455-587.

Section 135. Subsection (4) of section 468.1185,

Fl orida Statutes, is anended to read:

468. 1185 Licensure. --

(4) The board may refuse to certify any applicant who
is under investigation in any jurisdiction for an act which
woul d constitute a violation of this part or part—+H—eof
chapter 456 455 until the investigation is conplete and
di sci plinary proceedi ngs have been term nated.

Section 136. Subsection (1) of section 468. 1295,

Fl orida Statutes, is anended to read:

468. 1295 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for both
disciplinary actions as set forth in subsection (2) and cease
and desist or other related actions by the departnent as set
forth in s. 456. 065 455637

(a) Procuring or attenpting to procure a |license by
bri bery, by fraudul ent m srepresentation, or through an error
of the department or the board.

(b) Having a license revoked, suspended, or otherw se
acted against, including denial of licensure, by the |icensing
authority of another state, territory, or country.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of speech-language pathol ogy or audi ol ogy.

(d) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or records required by state or
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1| federal law, willfully inpeding or obstructing such filing, or
2 | induci ng another person to inpede or obstruct such filing.

3| Such report or record shall include only those reports or

4 | records which are signed in one's capacity as a |icensed

5 | speech-I anguage pat hol ogi st or audi ol ogi st.

6 (e) Advertising goods or services in a manner which is
7 | fraudul ent, false, deceptive, or misleading in formor

8 | content.

9 (f) Being proven guilty of fraud or deceit or of

10 | negligence, inconpetency, or nisconduct in the practice of

11 | speech-1anguage pat hol ogy or audi ol ogy.

12 (g) Violating a |l awmful order of the board or

13 | departnent previously entered in a disciplinary hearing, or

14| failing to conply with a awfully issued subpoena of the board
15| or departnent.

16 (h) Practicing with a revoked, suspended, inactive, or
17 | del i nquent |i cense.

18 (i) Using, or causing or pronoting the use of, any

19 | advertising matter, pronotional literature, testinonial

20 | guarantee, warranty, |abel, brand, insignia, or other

21 | representation, however disseninated or published, which is
22 | m sl eadi ng, deceiving, or untruthful

23 (j) Showing or denopbnstrating or, in the event of sale
24 | delivery of a product unusable or inpractical for the purpose
25 | represented or inplied by such action

26 (k) Failing to submit to the board on an annual basis,
27 | or such other basis as may be provided by rule, certification
28 | of testing and calibration of such equi pnrent as desi gnated by
29 | the board and on the form approved by the board.

30 (1) Aiding, assisting, procuring, enploying, or

31| advising any licensee or business entity to practice
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speech-| anguage pat hol ogy or audi ol ogy contrary to this part,
part—H—of chapter 456 455, or any rul e adopted pursuant
t heret o.

(m Violating any provision of this part or part—H—of
chapter 456 455 or any rul e adopted pursuant thereto.

(n) Msrepresenting the professional services
available in the fitting, sale, adjustment, service, or repair
of a hearing aid, or using any other termor title which m ght
connote the availability of professional services when such
use is not accurate.

(o) Representing, advertising, or inplying that a
hearing aid or its repair is guaranteed w thout providing ful
di scl osure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(p) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspi cuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnent by the use of a hearing aid.

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nade to order," or
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"prescription-nmade," or in any other sense specially
fabricated for an individual, when such is not the case.

(t) Canvassing fromhouse to house or by tel ephone,
either in person or by an agent, for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassing.

(u) Failing to notify the departnent in witing of a
change in current nailing and pl ace-of -practice address within
30 days after such change

(v) Failing to provide all information as described in
ss. 468.1225(5)(b), 468.1245(1), and 468. 1246.

(w) Exercising influence on a client in such a manner
as to exploit the client for financial gain of the |licensee or
of a third party.

(x) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essi onal responsibilities the licensee or
certificatehol der knows, or has reason to know, the |icensee
or certificateholder is not conpetent to perform

(y) Aiding, assisting, procuring, or enploying any
unl i censed person to practice speech-| anguage pat hol ogy or
audi ol ogy.

(z) Delegating or contracting for the perfornmance of
prof essional responsibilities by a person when the |icensee
del egating or contracting for performance of such
responsibilities knows, or has reason to know, such person is
not qualified by training, experience, and authorization to
performthem
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1 (aa) Conmitting any act upon a patient or client which
2| woul d constitute sexual battery or which would constitute

3 | sexual m sconduct as defined pursuant to s. 468. 1296.

4 (bb) Being unable to practice the profession for which
5] he or she is licensed or certified under this chapter with

6 | reasonabl e skill or conpetence as a result of any nental or

7 | physical condition or by reason of illness, drunkenness, or

8 | use of drugs, narcotics, chemicals, or any other substance. In
9 | enforcing this paragraph, upon a finding by the secretary, his
10 | or her designee, or the board that probable cause exists to

11 | believe that the licensee or certificateholder is unable to

12 | practice the profession because of the reasons stated in this
13 | paragraph, the departnent shall have the authority to conpel a
14 | licensee or certificateholder to subnmit to a nmental or

15 | physical exam nation by a physician, psychol ogist, clinica

16 | social worker, marriage and fanmly therapist, or nmental health
17 | counsel or designated by the departnent or board. |If the

18 | licensee or certificateholder refuses to conply with the

19 | departnent's order directing the examination, such order nmay
20| be enforced by filing a petition for enforcenent in the

21 | circuit court in the circuit in which the licensee or

22 | certificatehol der resides or does business. The departnment

23| shall be entitled to the summary procedure provided in s.

241 51.011. A licensee or certificateholder affected under this
25 | paragraph shall at reasonable intervals be afforded an

26 | opportunity to denonstrate that he or she can resune the

27 | conpetent practice for which he or she is licensed or

28 | certified with reasonable skill and safety to patients.

29 Section 137. Subsection (4) of section 468. 1665

30| Florida Statutes, is anended to read:

31
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1 468. 1665 Board of Nursing Honme Adninistrators;

2 | menbershi p; appointnent; terns.--

3 (4) Al provisions of part—+H—6f chapter 456 455

4 | relating to activities of regulatory boards shall apply.

5 Section 138. Paragraphs (a) and (i) of subsection (1)
6| of section 468.1755, Florida Statutes, are anended to read:

7 468. 1755 Disciplinary proceedings. --

8 (1) The following acts shall constitute grounds for

9 | which the disciplinary actions in subsection (2) nmay be taken
10 (a) Violation of any provision of s. 456.072(1)

11 | 455-624(1)or s. 468.1745(1).

12 (i) Awviolation or repeated violations of this part,
13 | part—++—of chapter 456 455, or any rules pronul gated pursuant
14 | thereto.

15 Section 139. Section 468.1756, Florida Statutes, is
16 | anended to read:

17 468. 1756 Statute of limtations.--An administrative
18 | conplaint may only be filed pursuant to s. 456. 073 455-62% for
19| an act listed in s. 468.1755(1)(c)-(g) within 4 years fromthe
20| tinme of the incident giving rise to the conplaint, or within 4
21| years fromthe tine the incident is discovered or shoul d have
22 | been di scovered.

23 Section 140. Subsection (5) of section 468. 205

24| Florida Statutes, is anended to read:

25 468. 205 Board of Qccupational Therapy Practice. --

26 (5) Al provisions of part—+H—6f chapter 456 455

27 | relating to activities of the board shall apply.

28 Section 141. Subsection (1) of section 468.219

29| Florida Statutes, is anended to read:

30 468. 219 Renewal of |icense; continuing education.--
31
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1 (1) Licenses issued under this part are subject to
2 | biennial renewal as provided in s. 456. 004 455-52%

3 Section 142. Paragraph (c) of subsection (3) of

4 | section 468.354, Florida Statutes, is anended to read:

5 468. 354 Board of Respiratory Care; organization

6 | function.--

7 (3)

8 (c) Al provisions of part—t++—ef chapter 456 455,

9| relating to boards apply to this part.

10 Section 143. Subsection (3) of section 468. 364,

11| Florida Statutes, is anended to read:

12 468. 364 Fees; establishnent; disposition.--

13 (3) Al noneys collected by the departnent under this
14 | part shall be deposited as required by s. 456. 025 455-587.
15 Section 144. Paragraph (j) of subsection (1) of

16 | section 468. 365, Florida Statutes, is anended to read:

17 468.365 Disciplinary grounds and actions. --

18 (1) The followi ng acts constitute grounds for which
19 | the disciplinary actions in subsection (2) may be taken

20 (j) Violation of any rule adopted pursuant to this
21 | part or part—t+H—of chapter 456 455.

22 Section 145. Paragraph (b) of subsection (1) of

23 | section 468.402, Florida Statutes, is anended to read:

24 468.402 Duties of the departnent; authority to issue
25| and revoke license; adoption of rules.--

26 (1) The departnent may take any one or nore of the
27 | actions specified in subsection (5) against any person who
28 | has:

29 (b) Violated any provision of this part, part—t—of
30 | chapter 455, any lawful disciplinary order of the departnent,
31| or any rule of the departnent.
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Section 146. Subsection (3) of section 468. 4315,
Fl orida Statutes, is anended to read:

468. 4315 Regulatory Council of Conmunity Associ ation
Managers. - -

(3) To the extent the council is authorized to
exerci se functions ot herwi se exercised by a board pursuant to
part—+—of chapter 455, the provisions of part—+—of chapter 455
and s. 20.165 relating to regulatory boards shall apply,
including, but not limted to, provisions relating to board
rules and the accountability and liability of board nenbers.
Al'l proceedings and actions of the council are subject to the
provi sions of chapter 120. |In addition, the provisions of
part—+—of chapter 455 and s. 20.165 shall apply to the
departnment in carrying out the duties and authorities
conferred upon the departnent by this part.

Section 147. Paragraphs (c) and (d) of subsection (2)
of section 468.453, Florida Statutes, are anended to read:

468.453 Licensure required; qualifications;
exam nation; bond. --

(2) A person shall be licensed as an athlete agent if
the applicant:

(c) Passes an exam nation provided by the departnent
which tests the applicant's proficiency to practice as an
athl ete agent, including, but not limted to, know edge of the
laws and rules of this state relating to athlete agents, this
part, and part—+—ef chapter 455.

(d) Has conpleted the application formand remtted an
application fee not to exceed $500, an exam nation fee not to
exceed the actual cost for the exam nation plus $500, an
active licensure fee not to exceed $2,000, and all other
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applicable fees provided for in this part or in part—t——of
chapt er 455.

Section 148. Paragraph (a) of subsection (1) of
section 468.456, Florida Statutes, is anended to read:

468. 456 Prohibited acts.--

(1) The following acts shall be grounds for the
di sciplinary actions provided for in subsection (3):

(a) Aviolation of any law relating to the practice as
an athlete agent including, but not limted to, violations of
this part and part—+—of chapter 455 and any rul es pronul gated
t her eunder .

Section 149. Subsection (1) of section 468.4571
Fl orida Statutes, is anended to read:

468. 4571 Savi ng cl auses. - -

(1) An athlete agent registration valid on Cctober 1,
1995, shall remain in full force and effect until the
expiration of the registration. Upon expiration of such valid
registration, the registrant shall be entitled to |icensure
pursuant to this part, provided that any discipline in effect
pursuant to that registration shall be continued as discipline
under the new license. Al regulation of athlete agents and
all licenses or permits for athlete agents shall be applied
for and renewed in accordance with this part and part—t——of
chapt er 455.

Section 150. Section 468.506, Florida Statutes, is
amended to read:

468.506 Dietetics and Nutrition Practice
Council.--There is created the Dietetics and Nutrition
Practice Council under the supervision of the board. The
council shall consist of four persons licensed under this part
and one consunmer who is 60 years of age or older. Counci
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nmenbers shall be appointed by the board. Licensed nenbers
shal | be appoi nted based on the proportion of licensees within
each of the respective disciplines. Menbers shall be

appoi nted for 4-year staggered terns. 1In order to be eligible
for appointnent, each |icensed nenber nust have been a
|icensee under this part for at least 3 years prior to his or
her appointnment. No council nenber shall serve nore than two
successive terns. The board nmay del egate such powers and
duties to the council as it may deem proper to carry out the
operations and procedures necessary to effectuate the
provisions of this part. However, the powers and duties

del egated to the council by the board nust enconpass both
dietetics and nutrition practice and nutrition counseling. Any
time there is a vacancy on the council, any professiona
associ ati on conposed of persons |icensed under this part may
reconmend |icensees to fill the vacancy to the board in a
nunber at | east twi ce the nunber of vacancies to be filled,
and the board nmay appoint fromthe submitted list, inits

di scretion, any of those persons so recomended. Any

prof essi onal associ ati on conposed of persons |icensed under
this part may file an appeal regarding a council appointnment
with the secretary of the departnent, whose decision shall be
final. The board shall fix council nenbers' conpensation and
pay their expenses in the same nanner as provided in s.

456. 011 455-534.

Section 151. Section 468.507, Florida Statutes, is
amended to read:

468.507 Authority to adopt rules.--The board has
authority to adopt rules pursuant to ss. 120.536(1) and 120.54
to inplenent the provisions of this part and part—+—of
chapter 456 455 conferring duties upon it. The powers and
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1| duties of the board as set forth in this part shall in no way
2| limt or interfere with the powers and duties of the board as
3| set forth in chapter 458. Al powers and duties of the board
4] set forth in this part shall be supplenental and additiona

5] powers and duties to those conferred upon the board by chapter
6 | 458.

7 Section 152. Subsection (3) of section 468.513,

8| Florida Statutes, is anended to read:

9 468.513 Dietitian/nutritionist; licensure by

10 | endor senent. - -

11 (3) The agency shall not issue a license by

12 | endorsenent under this section to any applicant who is under
13 | investigation in any jurisdiction for any act which would

14 | constitute a violation of this part or part—+H—of chapter 456
15| 455 until such tine as the investigation is conplete and

16 | di sciplinary proceedi ngs have been terninat ed.

17 Section 153. Section 468.523, Florida Statutes, is

18 | anended to read:

19 468.523 Applicability of s. 20.165 and pt—+—of ch
20| 455.--All provisions of s. 20.165 and part—+—of chapter 455
21 | relating to activities of regulatory boards shall apply.
22 Section 154. Subsection (3) of section 468.526
23| Florida Statutes, is anended to read:
24 468.526 License required; fees.--
25 (3) Each enpl oyee | easing conpany and enpl oyee | easi ng
26 | conpany group |icensee shall pay to the departnent upon the
27 | initial issuance of a license and upon each renewal thereafter
28| a license fee not to exceed $2,500 to be established by the
29| board. In addition to the license fee, the board shal
30 | establish an annual assessnent for each enpl oyee | easing
31 | conmpany and each enpl oyee | easi ng conpany group sufficient to
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1| cover all costs for regulation of the profession pursuant to
2| this chapter, part—+—of chapter 455, and any ot her applicable
3| provisions of law. The annual assessnent shall:

4 (a) Be due and payabl e upon initial |icensure and

5| subsequent renewal s thereof and 1 year before the expiration
6 | of any licensure period; and

7 (b) Be based on a fixed percentage, variable classes,
8 | or a conbination of both, as determ ned by the board, of gross
9| Florida payroll for enployees |leased to clients by the

10 | applicant or licensee during the period beginning five

11 | quarters before and endi ng one quarter before each assessnent.
121t is the intent of the Legislature that the greater weight of
13| total fees for licensure and assessnents should be on | arger
14 | conpani es and groups.

15 Section 155. Paragraph (i) of subsection (1) of

16 | section 468.532, Florida Statutes, is anended to read:

17 468.532 Discipline.--

18 (1) The followi ng constitute grounds for which

19 | disciplinary action against a licensee may be taken by the
20 | board:
21 (i) Violating any provision of this part or any |awf ul
22 | order or rule issued under the provisions of this part or part
23 | +of chapter 455.
24 Section 156. Subsection (1) of section 468. 535,
25| Florida Statutes, is anended to read:
26 468.535 Investigations; audits; review--
27 (1) The departnent may make investigations, audits, or
28 | reviews within or outside this state as it deens necessary:
29 (a) To deternine whether a person or conpany has
30| violated or is in danger of violating any provision of this
31
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1| part, part—+—of chapter 455, or any rule or order thereunder
2] or

3 (b) To aid in the enforcenent of this part or part—+
4 | ef chapter 455.

5 Section 157. Subsections (2) and (5) of section

6| 468. 703, Florida Statutes, are anended to read:

7 468. 703 Board of Athletic Training.--

8 (2) Five nenbers of the board nust be |icensed

9] athletic trainers. One nenber of the board nust be a physician
10| i censed under chapter 458 or chapter 459. One nenber of the
11 | board nust be a physician |licensed under chapter 460. Two

12 | nenbers of the board shall be consuner nenbers, each of whom
13 | must be a resident of this state who has never worked as an
14 | athletic trainer, who has no financial interest in the

15| practice of athletic training, and who has never been a

16 | licensed health care practitioner as defined in s. 456.001(4)
17 | 455-561(4)-.

18 (5) Al provisions of part—+H—6f chapter 456 455

19 | relating to activities of the board shall apply.
20 Section 158. Section 468.705, Florida Statutes, is
21 | anended to read
22 468. 705 Rul enaki ng authority.--The board is authorized
23| to adopt rules pursuant to ss. 120.536(1) and 120.54 to
24 | i npl enent provisions of this part conferring duties upon it.
25| The provisions of s. 456.011(5)455-534(5)shall apply to the
26 | board's activity. Such rules shall include, but not be limted
27 | to, the all owabl e scope of practice regarding the use of
28 | equi pnent, procedures, and nedication, requirenents for a
29 | witten protocol between the athletic trainer and a
30 | supervising physician, licensure requirenents, |icensure
31| exam nation, continuing education requirenents, fees, records,
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1| and reports to be filed by licensees, protocols, and any other
2| requirenents necessary to regulate the practice of athletic

3| training.

4 Section 159. Subsection (2) of section 468. 707,

5| Florida Statutes, is anended to read:

6 468. 707 Licensure by exam nation; requirenents.--

7 (2) Pursuant to the requirenments of s. 456.034

8 | 4556067, each applicant shall conplete a continuing education
9 | course on human i nmunodefici ency virus and acquired inmune

10 | deficiency syndrone as part of initial |icensure.

11 Section 160. Subsections (1) and (3) of section

12 | 468. 711, Florida Statutes, are anended to read:

13 468. 711 Renewal of |icense; continuing education.--
14 (1) The departnent shall renew a |license upon receipt
15| of the renewal application and fee, provided the applicant is
16 | in conpliance with the provisions of this part, part—t+—of

17 | chapter 456 455, and rul es pronul gated pursuant thereto.

18 (3) Pursuant to the requirenments of s. 456.034

19 | 4556067, each licensee shall conplete a continuing education
20 | course on human i munodefici ency virus and acquired i mmune

21 | deficiency syndrone as part of biennial relicensure.

22 Section 161. Paragraph (a) of subsection (1) and

23 | subsection (2) of section 468.719, Florida Statutes, are

24 | anended to read:

25 468.719 Disciplinary actions.--

26 (1) The following acts shall be grounds for

27 | disciplinary actions provided for in subsection (2):

28 (a) Aviolation of any law relating to the practice of
29 | athletic training, including, but not limted to, any

30| violation of this part, s. 456.072 455624, or any rule

31 | adopt ed pursuant thereto.
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1 (2) When the board finds any person guilty of any of
2| the acts set forth in subsection (1), the board may enter an
3| order inposing one or nore of the penalties provided in s.

4 | 456. 072 455-624.

5 Section 162. Subsection (4) of section 468.801

6| Florida Statutes, is anended to read:

7 468. 801 Board of Othotists and Prosthetists;

8 | appoi nt nrent; nenbership; terns; headquarters.--

9 (4) The provisions of part—+H—6f chapter 456 455

10| relating to activities of regulatory boards apply to the

11 | board.

12 Section 163. Section 468.811, Florida Statutes, is

13 | anended to read:

14 468.811 Disciplinary proceedings. --

15 (1) The following acts are grounds for disciplinary
16 | action against a |licensee and the issuance of cease and desi st
17 | orders or other related action by the departnent, pursuant to
18 | s. 456. 072 455624, agai nst any person who engages in or aids
19| in a violation.

20 (a) Attenpting to procure a license by fraudul ent

21 | misrepresentation.

22 (b) Having a license to practice orthoti cs,

23 | prosthetics, or pedorthics revoked, suspended, or otherw se
24 | acted against, including the denial of |icensure in another
25| jurisdiction.

26 (c) Being convicted or found guilty of or pleading

27 | nol o contendere to, regardl ess of adjudication, in any

28 | jurisdiction, a crinme that directly relates to the practice of
29 | orthotics, prosthetics, or pedorthics, including violations of
30| federal laws or regul ations regarding orthotics, prosthetics,
31| or pedorthics.
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1 (d) Filing a report or record that the |icensee knows
2|is false, intentionally or negligently failing to file a

3| report or record required by state or federal law, willfully
4 | i npedi ng or obstructing such filing, or inducing another

5| person to i npede or obstruct such filing. Such reports or

6 | records include only reports or records that are signed in a
7 | person's capacity as a |icensee under this act.

8 (e) Advertising goods or services in a fraudul ent,

9| fal se, deceptive, or nisleading nmanner

10 (f) Violation of this act or part—++—ef chapter 456
11 | 455, or any rul es adopted thereunder

12 (g) Violation of an order of the board, agency, or

13 | departnent previously entered in a disciplinary hearing or

14 | failure to conply with a subpoena issued by the board, agency,
15| or departnent.

16 (h) Practicing with a revoked, suspended, or inactive
17 | l'i cense.

18 (i) Goss or repeated mal practice or the failure to
19 | deliver orthotic, prosthetic, or pedorthic services with that
20| l evel of care and skill which is recognized by a reasonably
21 | prudent licensed practitioner with sinilar professiona

22 | training as being acceptabl e under simlar conditions and

23| ci rcunst ances.

24 (j) Failing to provide witten notice of any

25 | applicable warranty for an orthosis, prosthesis, or pedorthic
26 | device that is provided to a patient.

27 (2) The board nmay enter an order inposing one or nore
28 | of the penalties in s. 456.072(2)455-624(2)ragai nst any

29 | person who viol ates any provision of subsection (1).

30 Section 164. Subsection (5) of section 468.823

31| Florida Statutes, is anended to read
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468.823 Certified nursing assistants; certification
requirement. --

(5) A certified nursing assistant shall nmaintain a
current address with the departnent in accordance with s.
456. 035 455-717.

Section 165. Paragraph (b) of subsection (1) of
section 468.824, Florida Statutes, is anended to read:

468. 824 Denial, suspension, or revocation of
certification; disciplinary actions.--

(1) The followi ng acts constitute grounds for which
t he departnent may inpose disciplinary sanctions as specified
in subsection (2):

(b) Intentionally violating any provision of this
chapter, chapter 456 455, or the rules adopted by the
depart nent.

After January 1, 2000, the departnent nust notify an applicant
seeking an exenption fromdisqualification fromcertification
or enpl oynent of its decision to approve or deny the request
within 30 days after the date the departnent receives al

requi red docunentation

Section 166. Section 468.825, Florida Statutes, is
amended to read:

468.825 Availability of disciplinary records and
proceedi ngs. --Pursuant to s. 456. 073 455-62%, any conpl aint or
record mai ntai ned by the Departnent of Health pursuant to the
discipline of a certified nursing assistant and any proceedi ng
held by the departnent to discipline a certified nursing
assi stant shall renain open and available to the public.

Section 167. Paragraph (b) of subsection (1) of
section 469.009, Florida Statutes, is anended to read:
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1 469. 009 License revocation, suspension, and denial of
2 | issuance or renewal . --

3 (1) The departnent may revoke, suspend, or deny the
4| issuance or renewal of a license; reprinmnd, censure, or place
5| on probation any contractor, consultant, financially

6 | responsi bl e officer, or business organization; require

7| financial restitution to a consuner; inpose an administrative
8| fine not to exceed $5,000 per violation; require continuing
9 | education; or assess costs associated with any investigation
10 | and prosecution if the contractor or consultant, or business
11 | organi zation or officer or agent thereof, is found guilty of
12 | any of the follow ng acts:

13 (b) Violating any provision of part—+—of chapter 455
14

15| For the purposes of this subsection, construction is

16 | considered to be comenced when the contract is executed and
17 | the contractor has accepted funds fromthe custoner or |ender
18 Section 168. Subsection (4) of section 470.003

19| Florida Statutes, is anended to read:

20 470. 003 Board of Funeral Directors and Enbal ners;

21 | nenbershi p; appointnent; terns.--

22 (4) Al provisions of part—t+—ef chapter 455 and s.

23| 20.165 relating to activities of regulatory boards shal

24 | apply.

25 Section 169. Paragraph (h) of subsection (1) of

26 | section 470.036, Florida Statutes, is anended to read:

27 470.036 Disciplinary proceedings. --

28 (1) The followi ng acts constitute grounds for which
29 | the disciplinary actions in subsection (2) nay be taken

30

31
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1 (h) A wviolation or repeated violation of this chapter
2| or of part—t+—of chapter 455 and any rul es promnul gated pursuant
3| thereto.

4 Section 170. Section 471.008, Florida Statutes, is

5| anended to read:

6 471.008 Rules of the board.--The board has authority
7| to adopt rules pursuant to ss. 120.536(1) and 120.54 to

8 | inpl enment provisions of this chapter or part—+—ef chapter 455
9| conferring duties upon it.

10 Section 171. Subsection (4) of section 471.015

11| Florida Statutes, is anended to read:

12 471. 015 Licensure.--

13 (4) The departnent shall not issue a |license by

14 | endorsenent to any applicant who is under investigation in

15| another state for any act that would constitute a violation of
16 | ss. 471.001-471. 037 or of part—+—of chapter 455 until such

17 | tinme as the investigation is conplete and disciplinary

18 | proceedi ngs have been terninated.

19 Section 172. Paragraphs (c) and (h) of subsection (1)
20| of section 471.033, Florida Statutes, are anended to read:

21 471.033 Disciplinary proceedings. --

22 (1) The followi ng acts constitute grounds for which
23| the disciplinary actions in subsection (3) nay be taken

24 (c) Having a license to practice engineering revoked,
25 | suspended, or otherw se acted agai nst, including the denial of
26 | licensure, by the licensing authority of another state,

27 | territory, or country, for any act that would constitute a

28 | violation of this chapter or part—+—of chapter 455.

29 (h) Violating part—+—of chapter 455

30 Section 173. Subsections (4) and (5) of section

31| 471.038, Florida Statutes, are anended to read:
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1 471.038 Florida Engi neers Managenent Corporation. --

2 (4) The Florida Engi neers Managenent Corporation is

3| created to provide adm nistrative, investigative, and

4 | prosecutorial services to the board in accordance with the

5| provi sions of part—+—of chapter 455 and this chapter. The

6 | corporation may hire staff as necessary to carry out its

7 | functions. Such staff are not public enpl oyees for the

8 | purposes of chapter 110 or chapter 112. The provisions of s.
9] 768.28 apply to the corporation, which is deened to be a

10 | corporation primarily acting as an instrunentality of the

11| state, but which is not an agency within the nmeaning of s.

12 ] 20.03(11). The corporation shall:

13 (a) Be a Florida corporation not for profit,

14 | i ncorporated under the provisions of chapter 617.

15 (b) Provide administrative, investigative, and

16 | prosecutorial services to the board in accordance with the

17 | provisions of part—+—of chapter 455 and this chapter

18 (c) Receive, hold, and adm nister property and nake
19 | expenditures for the benefit of the board.
20 (d) Be approved by the board and the departnent to
21 | operate for the benefit of the board and in the best interest
22 | of the state.
23 (e) Operate under a fiscal year that begins on July 1
24 | of each year and ends on June 30 of the follow ng year
25 (f) Have a seven-nenber board of directors, five of
26 | whom are to be appointed by the board and nust be registrants
27 | regul ated by the board and two of whomare to be appoi nted by
28 | the secretary and nust be | aypersons not regul ated by the
29 | board. The corporation shall select its officers in accordance
30| with its bylaws. The nenbers of the board of directors may be
31
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renoved by the board, with the concurrence of the departnent,
for the sane reasons that a board nenber nmay be renoved

(g) Operate under a witten contract with the
departnment which is approved by the board and renewed
annually. The initial contract nust be entered into no |ater
than March 1, 1998. The contract nust provide for

1. Approval of the articles of incorporation and
byl aws of the corporation by the departnent and the board.

2. Submi ssion by the corporation of an annual budget
that conplies with board rules for approval by the board and
t he depart nent.

3. Annual certification by the board and the
departnment that the corporation is conplying with the terns of
the contract in a manner consistent with the goals and
pur poses of the board and in the best interest of the state.
This certification nust be reported in the board' s ninutes.

4. Enploynent by the departnent of a contract
adm nistrator to actively supervise the adm nistrative,

i nvestigative, and prosecutorial activities of the corporation
to ensure conpliance with the contract and the provisions of
part—+—of chapter 455 and this chapter and to act as a liaison
for the departnent, the board, and the corporation to ensure
the effective operation of the corporation.

5. Funding of the corporation through appropriations
allocated to the regul ation of professional engineers fromthe
Pr of essi onal Regul ati on Trust Fund.

6. The reversion to the board, or the state if the
board ceases to exist, of noneys and property held in trust by
the corporation for the benefit of the board, if the
corporation is no |longer approved to operate for the board or
t he board ceases to exist.

187

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

7. The securing and nmintai ning by the corporation
during the termof the contract and for all acts perforned
during the termof the contract, of all liability insurance
coverages in an anmount to be approved by the departnent to
defend, indemify, and hold harm ess the corporation and its
of ficers and enpl oyees, the departnent and its enpl oyees, and
the state against all clains arising fromstate and federa
| aws. Such insurance coverage nmust be with insurers qualified
and doi ng business in the state. The corporati on nust provide
proof of insurance to the departnment. The departnent and its
enpl oyees and the state are exenpt fromand are not liable for
any sum of noney which represents a deductible, which suns
shall be the sole responsibility of the corporation. Violation
of this subparagraph shall be grounds for termnating the
contract.

(h) Provide for an annual financial and conpliance
audit of its financial accounts and records by an i ndependent
certified public accountant in conjunction with the Auditor
Ceneral. The annual audit report nust be submitted to the
board and the departnent for review and approval . Copies of
the audit nust be subnmitted to the secretary and the
Legi sl ature together with any other information requested by
the secretary, the board, or the Legislature.

(i) Subnit to the secretary, the board, and the
Legi sl ature, on or before January 1 of each year, a report on
the status of the corporation which includes, but is not
limted to, information concerning the prograns and funds that
have been transferred to the corporation. The report nust
i nclude: the nunber of |icense applications received; the
nunber approved and deni ed and the nunber of |icenses issued;
t he number of exaninations adm nistered and t he nunber of
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1| applicants who passed or failed the exami nation; the nunber of
2 | conplaints received; the nunber determned to be legally

3| sufficient; the nunber dism ssed; the nunber deternined to

4 | have probabl e cause; the nunber of administrative conplaints
5] issued and the status of the conplaints; and the nunber and

6 | nature of disciplinary actions taken by the board.

7 (5) The corporation nmay not exercise any authority

8 | specifically assigned to the board under part—+—of chapter 455
9] or this chapter, including determ ning probable cause to

10 | pursue disciplinary action against a |licensee, taking fina

11 ) action on license applications or in disciplinary cases, or
12 | adopting administrative rules under chapter 120.

13 Section 174. Subsection (4) of section 472.015

14| Florida Statutes, is anended to read:

15 472.015 Licensure.--

16 (4) The departnent shall not issue a |license by

17 | endorsenent to any applicant who is under investigation in

18 | another state for any act that would constitute a violation of
19 | ss. 472.001-472. 041 or part—+—of chapter 455 until such tine
20| as the investigation is conplete and disciplinary proceedi ngs
21 | have been term nated

22 Section 175. Subsection (1) of section 473.3035

23| Florida Statutes, is anended to read:

24 473.3035 Division of Certified Public Accounting.--
25 (1) Al services concerning this chapter, including
26 | but not Iimted to, recordkeeping services, exanination

27 | services, legal services, and investigative services, and

28 | those services in part—+—of chapter 455 necessary to perform
29 | the duties of this chapter shall be provided by the Division
30| of Certified Public Accounting. The board may, by majority
31| vote, delegate a duty or duties to the appropriate division
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1| within the departnent. The board nmay, by majority vote,

2 | rescind any such del egation of duties at any tine.

3 Section 176. Subsection (5) of section 473. 308,

4| Florida Statutes, is anended to read:

5 473. 308 Licensure.--

6 (5) The board may refuse to certify for |icensure any
7 | applicant who is under investigation in another state for any
8 | act which would constitute a violation of this act or part—+
9| ef chapter 455, until such tine as the investigation is

10 | conpl ete and disciplinary proceedi ngs have been term nated.
11 Section 177. Subsection (1) of section 473.311

12| Florida Statutes, is anended to read:

13 473. 311 Renewal of license.--

14 (1) The departnent shall renew a |license upon receipt
15 ] of the renewal application and fee and upon certification by
16 | the board that the licensee has satisfactorily conpleted the
17 | continuing education requirenents of s. 473.312 and has passed
18 | an exani nati on approved by the board on part—+—of chapter 455
19 | and this chapter and the related adm nistrative rul es.

20 Section 178. Paragraph (h) of subsection (1) of

21| section 473.323, Florida Statutes, is anended to read:

22 473.323 Disciplinary proceedings. --

23 (1) The followi ng acts constitute grounds for which
24 | the disciplinary actions in subsection (3) nay be taken

25 (h) Violation of any rule adopted pursuant to this

26 | chapter or part—+—of chapter 455.

27 Section 179. Subsection (3) of section 474. 204,

28| Florida Statutes, is anended to read:

29 474.204 Board of Veterinary Medicine. --

30 (3) Al provisions of part—t+—ef chapter 455 relating
31| to activities of regulatory boards shall apply.
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Section 180. Paragraph (f) of subsection (1) of
section 474.214, Florida Statutes, is anended to read:

474.214 Disciplinary proceedings. --

(1) The following acts shall constitute grounds for
which the disciplinary actions in subsection (2) nmay be taken

(f) Violating any provision of this chapter or part—+
of chapter 455, a rule of the board or departnment, or a | awful
order of the board or departnent previously entered in a
disciplinary hearing, or failing to conply with a lawfully
i ssued subpoena of the departnent.

Section 181. Subsection (1) of section 475.021,

Fl orida Statutes, is anended to read:

475.021 Division of Real Estate.--

(1) Al services concerning this chapter, including,
but not |linmted to, recordkeepi ng services, exam nation
services, legal services, and investigative services, and
t hose services in part—t+—of chapter 455 necessary to perform
the duties of this chapter shall be provided by the Division
of Real Estate. The conmi ssion may, by majority vote,
del egate a duty or duties to the appropriate division within
the departnent. The conmi ssion nay, by najority vote, rescind
any such del egation of duties at any tine.

Section 182. Subsection (3) of section 475.181,

Fl orida Statutes, is anended to read:

475.181 Licensure. --

(3) The departnent may not issue a license to any
appli cant who is under investigation in any other state,
territory, or jurisdiction of the United States or any foreign
national jurisdiction for any act that would constitute a
violation of this part or part—+—of chapter 455 until such
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time as the investigation is conplete and disciplinary
proceedi ngs have been terninated.

Section 183. Paragraph (e) of subsection (1) of
section 475.25, Florida Statutes, is anended to read:

475.25 Discipline.--

(1) The commission may deny an application for
licensure, registration, or pernit, or renewal thereof; nay
place a |icensee, registrant, or pernittee on probation; nmay
suspend a license, registration, or pernit for a period not
exceedi ng 10 years; nay revoke a license, registration, or
permt; nay inpose an admnistrative fine not to exceed $1, 000
for each count or separate offense; and nmay issue a reprinand,
and any or all of the foregoing, if it finds that the
|icensee, registrant, pernmttee, or applicant:

(e) Has violated any of the provisions of this chapter
or any lawful order or rule nmade or issued under the
provi sions of this chapter or part—+—of chapter 455.

Section 184. Subsection (4) of section 475.624,

Fl orida Statutes, is anended to read:

475.624 Discipline.--The board nmay deny an application
for registration, licensure, or certification; nmay investigate
the actions of any appraiser registered, |licensed, or
certified under this part; may reprimnd or inpose an
adm ni strative fine not to exceed $5,000 for each count or
separ ate offense agai nst any such appraiser; and may revoke or
suspend, for a period not to exceed 10 years, the
registration, license, or certification of any such appraiser
or place any such appraiser on probation, if it finds that the
regi stered assistant, licensee, or certificatehol der
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1 (4) Has violated any of the provisions of this section
2| or any lawful order or rule issued under the provisions of

3| this section or part—+—of chapter 455.

4 Section 185. Paragraph (i) of subsection (1) of

5| section 476.204, Florida Statutes, is anended to read:

6 476.204 Penalties.--

7 (1) It is unlawful for any person to:

8 (i) Violate or refuse to conply with any provision of
9| this chapter or part—+—of chapter 455 or a rule or final order
10 | of the board.

11 Section 186. Paragraph (i) of subsection (1) of

12 | section 477.029, Florida Statutes, is anended to read:

13 477.029 Penalty. --

14 (1) It is unlawful for any person to:

15 (i) Violate or refuse to conply with any provision of
16 | this chapter or part—+——of chapter 455 or a rule or final order
17 | of the board or the departnent.

18 Section 187. Subsection (5) of section 480. 044,

19| Florida Statutes, is anended to read:

20 480. 044 Fees; disposition.--

21 (5) Al noneys collected by the departnent fromfees
22 | authorized by this act shall be paid into the Medical Quality
23 | Assurance Trust Fund in the departnent and shall be applied in
24 | accordance with the provisions of s. 456.025 455-587. The

25| Legi slature nay appropriate any excess noneys fromthis fund
26 | to the General Revenue Fund.

27 Section 188. Section 481.2055, Florida Statutes, is
28 | anended to read:

29 481. 2055 Authority to make rul es.--The board has

30| authority to adopt rules pursuant to ss. 120.536(1) and 120.54
31
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to inplenent provisions of this part and part—+—of chapter 455
conferring duties upon it.

Section 189. Subsection (5) of section 481.213,

Fl orida Statutes, is anended to read:

481.213 Licensure.--

(5) The board may refuse to certify any applicant who
is under investigation in any jurisdiction for any act which
woul d constitute a violation of this part or of part—t—of
chapter 455 until such tine as the investigation is conplete
and di sciplinary proceedi ngs have been term nated.

Section 190. Paragraphs (a) and (c) of subsection (1)
of section 481.225, Florida Statutes, are anended to read:

481. 225 Disciplinary proceedi ngs agai nst registered
architects. --

(1) The followi ng acts constitute grounds for which
the disciplinary actions in subsection (3) nmay be taken

(a) Violating any provision of s. 455.227(1), s.

481. 221, or s. 481.223, or any rule of the board or departnment
| awful | y adopted pursuant to this part or part—+—of chapter
455,

(c) Having a license to practice architecture revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another state,
territory, or country, for any act that would constitute a
violation of this part or of part—+—ef chapter 455.

Section 191. Paragraph (b) of subsection (1) of
section 481.2251, Florida Statutes, is anended to read:

481. 2251 Disciplinary proceedi ngs agai nst registered
i nterior designers.--
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1 (1) The followi ng acts constitute grounds for which

2| the disciplinary actions specified in subsection (2) may be

3| taken:

4 (b) Having a license to practice interior design

5| revoked, suspended, or otherw se acted against, including the
6 | denial of licensure, by the licensing authority of another

7] jurisdiction for any act which would constitute a violation of
8| this part or of part—+—of chapter 455;

9 Section 192. Section 481.306, Florida Statutes, is

10 | anended to read:

11 481.306 Authority to make rul es.--The board has

12 | authority to adopt rules pursuant to ss. 120.536(1) and 120.54
13| to inplenent the provisions of this chapter and part——of

14 | chapter 455 conferring duties upon it.

15 Section 193. Subsection (5) of section 481. 311

16 | Florida Statutes, is anended to read:

17 481. 311 Licensure. --

18 (5) The board may refuse to certify any applicant who
19| is under investigation in any jurisdiction for any act which
20| would constitute a violation of this act or of part—t—of
21 | chapter 455, until the investigation is conplete and
22 | disciplinary proceedi ngs have been term nated.
23 Section 194. Paragraph (h) of subsection (1) of
24 | section 481.325, Florida Statutes, is anended to read:
25 481. 325 Disciplinary proceedings. --
26 (1) The followi ng acts constitute grounds for which
27 | the disciplinary actions in subsection (3) nay be taken
28 (h) Violation of any rule adopted pursuant to this
29 | part or part—+—of chapter 455.
30 Section 195. Subsection (5) of section 483. 805
31| Florida Statutes, is anended to read
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1 483.805 Board of dinical Laboratory Personnel.--

2 (5) Al provisions of part—+H—6f chapter 456 455
3|relating to activities of regulatory boards shall apply to the
4 | board.

5 Section 196. Subsection (10) of section 483. 807,

6| Florida Statutes, is anended to read:

7 483.807 Fees; establishnent; disposition.--

8 (10) Al fees shall be established, collected, and

9 | deposited in accordance with s. 456. 025 455-587.

10 Section 197. Paragraph (j) of subsection (4) and

11 | paragraph (b) of subsection (5) of section 483.901, Florida
12 | Statutes, are anended to read:

13 483.901 Medical physicists; definitions; |icensure.--
14 (4) COUNCIL.--The Advisory Council of Medica

15| Physicists is created in the Departnent of Health to advise
16 | the departnent in regulating the practice of nedical physics
17| in this state.

18 (j) A council nenber may be renoved fromthe counci
19| if the nenber:

20 1. Did not have the required qualifications at the
21| time of appointnent;

22 2. Does not maintain the required qualifications while
23 | serving on the council; or

24 3. Fails to attend the regularly schedul ed counci

25| neetings in a calendar year as required by s. 456.011 455-534.
26 (5) PONERS OF COUNCIL.--The council shall:

27 (b) Recommend practice standards for the practice of
28 | nmedi cal physics which are consistent with the Guidelines for
29 | Ethical Practice for Medical Physicists prepared by the

30 | Anerican Associ ation of Physicists in Medicine and

31| disciplinary guidelines adopted under s. 456.079 455-627.
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1 Section 198. Subsection (1) of section 484.014,

2| Florida Statutes, is anended to read:

3 484.014 Disciplinary actions.--

4 (1) The following acts relating to the practice of

5] opticianry shall be grounds for both disciplinary action

6 | against an optician as set forth in this section and cease and
7 | desist or other related action by the departnent as set forth
8|in s. 456. 065 455637 agai nst any person operating an optica
9 | establishnent who engages in, aids, or abets any such

10 | viol ati on:

11 (a) Procuring or attenpting to procure a |license by
12 | misrepresentation, bribery, or fraud or through an error of
13 | the departnent or the board.

14 (b) Procuring or attenpting to procure a license for
15| any other person by making or causing to be nade any false

16 | representati on.

17 (c) Making or filing a report or record which the

18 | Iicensee knows to be false, intentionally or negligently

19| failing to file a report or record required by federal or

20| state law, willfully inpeding or obstructing such filing, or
21 | i nduci ng anot her person to do so. Such reports or records

22 | shall include only those which the person is required to make
23| or file as an optician

24 (d) Failing to nake fee or price information readily
25 | avail abl e by providing such information upon request or upon
26 | the presentation of a prescription

27 (e) Advertising goods or services in a manner which is
28 | fraudul ent, false, deceptive, or nisleading in formor

29 | content.

30 (f) Fraud or deceit, or negligence, inconpetency, or
31| misconduct, in the authorized practice of opticianry.
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(g) Violation or repeated violation of this part or of
part—H—of chapter 456 455 or any rul es pronul gated pursuant
t heret o.

(h) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(i) Violation of a lawful order of the board or
departnent previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the
depart nent.

(j) Violation of any provision of s. 484.012.

(k) Conspiring with another |icensee or with any
person to conmit an act, or comritting an act, which would
coerce, intimdate, or preclude another licensee fromlawfully
advertising her or his services.

(1) WIIlfully submitting to any third-party payor a
claimfor services which were not provided to a patient.

(m Failing to keep witten prescription files.

(n) WIIlfully failing to report any person who the
licensee knows is in violation of this part or of rules of the
departnent or the board.

(o) Exercising influence on a client in such a manner
as to exploit the client for financial gain of the |licensee or
of a third party.

(p) Goss or repeated mal practice

(q) Pernmitting any person not |icensed as an optician
inthis state to fit or dispense any |enses, spectacles,
eyegl asses, or other optical devices which are part of the
practice of opticianry.

(r) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardl ess of adjudication, in a
court of this state or other jurisdiction, a crine which
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relates to the ability to practice opticianry or to the
practice of opticianry.

(s) Having been disciplined by a regulatory agency in
anot her state for any offense that would constitute a
violation of Florida |aw or rules regul ating opticianry.

(t) Being unable to practice opticianry with
reasonabl e skill and safety by reason of illness or use of
drugs, narcotics, chemicals, or any other type of material or
as a result of any nental or physical condition. An optician
af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that she or he can
resune the conpetent practice of opticianry with reasonabl e
skill and safety to her or his custoners.

Section 199. Subsection (4) of section 484.042,

Fl orida Statutes, is anended to read:

484.042 Board of Hearing Aid Specialists; nenbership,
appoi ntnent, terns.--

(4) Al provisions of part—+H—6f chapter 456 455
relating to activities of regulatory boards apply to the
board. However, notw thstandi ng the requirenent of s.

456. 073( 4) 455623 {4t hat the board provide by rule for the
determ nati on of probable cause by a panel conposed of its
nmenbers or by the departnent, the board nmay provide by rule
that its probabl e cause panel nmay be conposed of one current
nmenber of the board and one past nenber of the board, as |ong
as the past nenber is a licensed hearing aid specialist in
good standing. The past board nenber shall be appointed to

t he panel for a maxi mum of 2 years by the chair of the board
with the approval of the secretary.

Section 200. Subsection (1) of section 484. 056,

Fl orida Statutes, is anended to read:
199
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1 484.056 Disciplinary proceedings. --

2 (1) The following acts relating to the practice of

3 | di spensing hearing aids shall be grounds for both disciplinary
4 | action against a hearing aid specialist as set forth in this
5| section and cease and desist or other related action by the

6 | departnent as set forth in s. 456. 065 455637 agai nst any

7 | person owning or operating a hearing aid establishnent who

8 | engages in, aids, or abets any such violation:

9 (a) Violation of any provision of s. 456.072(1)

10 | 455-624(1), s. 484.0512, or s. 484.053.

11 (b) Attenpting to procure a license to dispense

12 | hearing aids by bribery, by fraudulent m srepresentations, or
13 | through an error of the departnment or the board.

14 (c) Having a license to dispense hearing aids revoked,
15 | suspended, or otherw se acted agai nst, including the denial of
16 | licensure, by the licensing authority of another state,

17 | territory, or country.

18 (d) Being convicted or found guilty of, or entering a
19 | plea of nolo contendere to, regardless of adjudication, a

20| crine in any jurisdiction which directly relates to the

21 | practice of dispensing hearing aids or the ability to practice
22 | di spensing hearing aids, including violations of any federa
23| laws or regul ations regardi ng hearing aids.

24 (e) Making or filing a report or record which the

25| licensee knows to be false, intentionally or negligently

26| failing to file a report or record required by state or

27 | federal law, willfully inpeding or obstructing such filing, or
28 | i nduci ng anot her person to inpede or obstruct such filing.

29 | Such reports or records shall include only those reports or

30 | records which are signed in one's capacity as a |licensed

31| hearing aid specialist.
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(f) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(g) Proof that the licensee is guilty of fraud or
deceit or of negligence, inconpetency, or msconduct in the
practice of dispensing hearing aids.

(h) Violation or repeated violation of this part or of
part—H—of chapter 456 455, or any rul es pronul gated pursuant
t heret o.

(i) Violation of a lawful order of the board or
departnent previously entered in a disciplinary hearing or
failure to conply with a lawfully issued subpoena of the board
or departnent.

(j) Practicing with a revoked, suspended, inactive, or
del i nquent 1license.

(k) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(1) Showi ng or denobnstrating, or, in the event of
sal e, delivery of, a product unusable or inpractical for the
pur pose represented or inplied by such action

(m Msrepresentation of professional services
available in the fitting, sale, adjustnment, service, or repair

of a hearing aid, or use of the terns "doctor," "clinic,"

"clinical," "medical audiologist," "clinical audiologist,"
"research audi ol ogist," or "audiologic" or any other term or
title which might connote the availability of professiona

servi ces when such use is not accurate.
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(n) Representation, advertisenent, or inplication that
a hearing aid or its repair is guaranteed w thout providing
full disclosure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(o) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspi cuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(p) Making any predictions or prognostications as to
the future course of a hearing inpairnment, either in genera
terns or with reference to an individual person

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnment by the use of a hearing aid.

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nmade to order," or "prescription-nmade"
or in any other sense specially fabricated for an individual
person when such is not the case.

(t) Canvassing from house to house or by tel ephone
either in person or by an agent for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need

of hearing aids, shall not be considered canvassing.
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(u) Failure to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification
of testing and calibration of audionetric testing equi pnent on
the form approved by the board.

(v) Failing to provide all infornmation as described in
s. 484.051(1).

(w) Exercising influence on a client in such a nmanner
as to exploit the client for financial gain of the |licensee or
of a third party.

Section 201. Sections 456.30, 456.31, 456.32, 456. 33,
and 456. 34, Florida Statutes, are transferred and renunbered
as sections 485.001, 485.002, 485.003, 485.004, and 485. 005,
Florida Statutes, respectively.

Section 202. Subsection (4) of section 486.023,

Fl orida Statutes, is anended to read:

486. 023 Board of Physical Therapy Practice.--

(4) Al provisions of part—+H—6f chapter 456 455
relating to activities of the board shall apply.

Section 203. Section 486.115, Florida Statutes, is
amended to read:

486.115 Disposition of fees.--Al noneys coll ected by
t he departnent under this chapter shall be deposited and
expended pursuant to the provisions of s. 456. 025 455-58+7.

Section 204. Section 486.172, Florida Statutes, is
amended to read:

486.172 Application of s. 456.021 455-514. --The
provi sions of s. 456.021 455-5%4 shall al so be applicable to
the provisions of this chapter

Section 205. Paragraph (c) of subsection (1) and
par agraph (a) of subsection (11) of section 489.129, Florida
Statutes, are anended to read
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1 489.129 Disciplinary proceedings. --

2 (1) The board may take any of the follow ng actions

3 | agai nst any certificateholder or registrant: place on

4 | probation or reprinmand the |icensee, revoke, suspend, or deny
5] the issuance or renewal of the certificate, registration, or

6| certificate of authority, require financial restitution to a
7 | consuner for financial harmdirectly related to a violation of
8| a provision of this part, inpose an adninistrative fine not to
9 | exceed $5,000 per violation, require continuing education, or
10 | assess costs associated with investigation and prosecution, if
11| the contractor, financially responsible officer, or business
12 | organi zation for which the contractor is a primary qualifying
13| agent, a financially responsible officer, or a secondary

14 | qualifying agent responsible under s. 489.1195 is found guilty
15| of any of the follow ng acts:

16 (c) Violating any provision of part—+—of chapter 455.
17

18 | For the purposes of this subsection, construction is

19 | considered to be comrenced when the contract is executed and
20| the contractor has accepted funds fromthe custoner or |ender
21| A contractor does not commit a violation of this subsection
22 | when the contractor relies on a building code interpretation
23 | rendered by a building official or person authorized by s.

24 | 553.80 to enforce the building code, absent a finding of fraud
25| or deceit in the practice of contracting, or gross negligence,
26 | repeated negligence, or negligence resulting in a significant
27 | danger to life or property on the part of the building

28 | official, in a proceedi ng under chapter 120.

29 (11)(a) Notwithstanding the provisions of chapters

30 | ehapter 120 and part—+—of——chapter 455, upon receipt of a

31| legally sufficient consuner conplaint alleging a violation of

204
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

this part, the departnent nmay provide by rule for binding
arbitrati on between the conpl ainant and the certificatehol der
or registrant, provided the foll owing conditions exist:

1. There is evidence that the conpl ai nant has suffered
or is likely to suffer nonetary damages resulting fromthe
violation of this part;

2. The certificateholder or registrant does not have a
hi story of repeated or sinilar violations;

3. Reasonabl e grounds exist to believe that the public
interest will be better served by arbitration than by
di sciplinary action; and

4. The conpl ai nant and certificatehol der or registrant
have not previously entered into private arbitration, and no
civil court action based on the same transacti on has been
filed.

Section 206. Paragraph (a) of subsection (1) and
paragraphs (a) and (e) of subsection (7) of section 489.533,

Fl ori da Statutes, are anended to read

489.533 Disciplinary proceedings. --

(1) The following acts shall constitute grounds for
di sciplinary actions as provided in subsection (2):

(a) Failure to conply with any provision of part—+—of
chapt er 455.

For the purposes of this subsection, construction is

consi dered to be conmenced when the contract is executed and

the contractor has accepted funds fromthe custoner or |ender
(7)(a) The departnent may, by rule, provide for a

nedi ati on process for the conplainant and the |icensee.

Not wi t hst andi ng the provisions of chapters ehapter 120 and

part—+—of—chapter 455, upon receipt of a legally sufficient
205
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consuner conplaint alleging a violation of this part, both the
|icensee and the conpl ainant nay consent in witing to

nmedi ation within 15 days follow ng notification of this
process by the departnent. The departnent may suspend al
action in the matter for 45 days when notice of consent to
nedi ation is received by the departnent. If the nediation
process is successfully concluded within the 60-day period,
the departnent may close the case file with a notation of the
di sposition and the |icensee's record shall reflect only that
a conplaint was filed and resol ved t hrough nediation. |If

nedi ation is rejected by either the conpl ai nant or |icensee,

or should said parties fail to reach a nedi ated sol ution
within the 60-day period, the departnent shall process the
conplaint in the manner required by chapters ehapter 120 and
part—+—of—chapter 455. The nediator shall provide a witten
report to the departnent of the nediation results within 10
days of the conclusion of the nediation process as provided by
rul e.

(e) The departnent, in conjunction with the board,
shal|l determine by rule the types of cases which nay be
included in the nediation process. The departnent nmay initiate
or continue disciplinary action, pursuant to part—+—of chapter
455 and this chapter against the licensee as determ ned by
rul e.

Section 207. Subsection (5) of section 490. 004,

Fl orida Statutes, is anended to read:

490. 004 Board of Psychol ogy. - -

(5) Al applicable provisions of part—+H—ef chapter
456 455 relating to activities of regulatory boards shal
apply to the board.
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Section 208. Section 490.00515, Florida Statutes, is
amended to read:

490. 00515 Exenptions from public records and neetings
requi renments. --The exenptions froms. 119.07(1) provided by

ss. 456.073(2) and (10)455-621(2)—and—(10)and 456.076(3) (e)
and (5) (a)455—70H3){e)—and—{5{a)al so apply to infornmation

concerning a provisional psychol ogi st regul ated by the Agency
for Health Care Administration and the Departnent of Health
under this chapter, a registered clinical social worker

intern, aregistered marriage and fanmily therapist intern, a
regi stered nental health counselor intern, a provisiona
clinical social worker, a provisional marriage and famly
t herapi st, or a provisional nental health counsel or regul ated
by the Agency for Health Care Administration and the
Departnent of Health under chapter 491. The exenption froms.
286. 011 provided by s. 456.073(4) 455621 4)al so applies to
t he proceedi ngs of a probable cause panel with respect to an
i nvestigation concerning a provisional psychol ogist, a
regi stered clinical social worker intern, a registered
marriage and fanmily therapist intern, a registered nental
heal th counselor intern, a provisional clinical social worker,
a provisional nmarriage and famly therapist, or a provisiona
nmental health counsel or regul ated by the agency and depart nent
under this chapter or chapter 491. This section is subject to
t he Open Governnent Sunset Review Act of 1995 in accordance
with s. 119.15 and shall stand repeal ed on Cctober 2, 2002,
unl ess revi ewed and saved fromrepeal through reenactnent by
t he Legi sl ature.

Section 209. Paragraph (q) of subsection (2) of
section 490.009, Florida Statutes, is anended to read:

490.009 Discipline.--
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1 (2) The following acts of a |licensee, provisiona

2| licensee, or applicant are grounds for which the disciplinary
3| actions listed in subsection (1) may be taken

4 (q) Violating provisions of this chapter, or of part
5| H—of chapter 456 455, or any rul es adopted pursuant thereto.
6 Section 210. Section 490.0141, Florida Statutes, is

7 | anended to read:

8 490. 0141 Practice of hypnosis.--A licensed

9 | psychol ogi st who is qualified as deternined by the board nay
10 | practice hypnosis as defined in s. 485.003(1)456-32(%)-. The
11 | provisions of this chapter nmay not be interpreted to linmt or
12 | affect the right of any person qualified pursuant to chapter
13| 485 456 to practice hypnosis pursuant to that chapter or to
14 | practice hypnosis for nontherapeutic purposes, so long as such
15 | person does not hold herself or hinself out to the public as
16 | possessing a license issued pursuant to this chapter or use a
17 | title protected by this chapter

18 Section 211. Subsection (1) of section 490.015

19| Florida Statutes, is anended to read:
20 490.015 Duties of the departnment. --
21 (1) Al functions reserved to boards under part—+—of
22 | chapter 456 455 shall be exercised by the departnent wth
23 | respect to the regulation of school psychologists and in a
24 | manner consistent with the exercise of its regulatory
25| functions.
26 Section 212. Subsection (6) of section 491. 004,
27| Florida Statutes, is anended to read:
28 491.004 Board of dinical Social Wrk, Murriage and
29 | Fanmily Therapy, and Mental Health Counseling. --
30
31

208
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®~NO®Uu D WNPER O

8a genate - 2000 (NP) SB 984

Flori
rb200

(6) Al applicable provisions of part—+H—ef chapter
456 455 relating to activities of regulatory boards shal

apply to the board.

Section 213. Section 491.0047, Florida Statutes, is
amended to read:

491. 0047 Exenptions from public records and neetings
requi renments. --The exenptions froms. 119.07(1) provided by

ss. 456.073(2) and (10)455-621(2)—and—(10)and 456.076(3) (e)
and (5) (a) 4550+ 3){e)—and—{5(a)al so apply to information

concerning a provisional psychol ogi st regul ated by the Agency
for Health Care Administration and the Departnent of Health
under chapter 490, a registered clinical social worker intern

a registered marriage and famly therapist intern, a
regi stered nental health counselor intern, a provisiona
clinical social worker, a provisional marriage and famly
t herapi st, or a provisional nental health counsel or regul ated
by the Agency for Health Care Administration and the
Departnent of Health under this chapter. The exenption from
Ss. 286.011 provided by s. 456.073(4)455-62%(4)yal so applies
to the proceedi ngs of a probable cause panel with respect to
an investigation concerning a provisional psychologist, a
regi stered clinical social worker intern, a registered
marriage and fanmily therapist intern, a registered nental
heal th counselor intern, a provisional clinical social worker,
a provisional nmarriage and famly therapist, or a provisiona
nmental health counsel or regul ated by the agency and depart nent
under chapter 490 or this chapter. This section is subject to
t he Open Governnent Sunset Review Act of 1995 in accordance
with s. 119.15 and shall stand repeal ed on Cctober 2, 2002,
unl ess revi ewed and saved fromrepeal through reenactnent by
t he Legi sl ature.
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Section 214. Paragraph (q) of subsection (2) of
section 491.009, Florida Statutes, is anended to read:

491.009 Discipline.--

(2) The following acts of a |licensee, provisiona
|icensee, registered intern, certificatehol der, or applicant
are grounds for which the disciplinary actions listed in
subsection (1) may be taken:

(q) Violating provisions of this chapter, or of part
H—of chapter 456 455, or any rul es adopted pursuant thereto.

Section 215. Section 491.0141, Florida Statutes, is
amended to read:

491. 0141 Practice of hypnosis.--A person |licensed
under this chapter who is qualified as determ ned by the board
may practice hypnosis as defined in s. 485.003(1)456-32(1).
The provisions of this chapter may not be interpreted to limt
or affect the right of any person qualified pursuant to
chapter 485 456 to practice hypnosis pursuant to that chapter
or to practice hypnosis for nontherapeutic purposes, so |ong
as such person does not hold herself or hinmself out to the
public as possessing a |license issued pursuant to this chapter
or use atitle protected by this chapter

Section 216. Subsection (1) of section 491. 015,

Fl orida Statutes, is anended to read:

491.015 Duties of the departnment as to certified
nmast er soci al workers. --

(1) Al functions reserved to boards under part—+—of
chapter 456 455 shall be exercised by the department with
respect to the regulation of certified naster social workers
and in a manner consistent with the exercise of its regulatory
functi ons.
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Section 217. Subsection (2) of section 492.103,
Fl orida Statutes, is anended to read:

492.103 Board of Professional Ceol ogists.--

(2) Al provisions of part—t+—ef chapter 455 relating
to activities of the board shall apply.

Section 218. Paragraph (h) of subsection (1) of
section 492.113, Florida Statutes, is anended to read:

492.113 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for which
the disciplinary actions in subsection (3) nmay be taken

(h) Violation of part—+—of chapter 455.

Section 219. Subsection (3) of section 627. 668,

Fl orida Statutes, is anended to read:

627.668 Optional coverage for nental and nervous
di sorders required; exception.--

(3) Insurers nust maintain strict confidentiality
regardi ng psychiatric and psychot herapeutic records submtted
to an insurer for the purpose of reviewing a claimfor
benefits payabl e under this section. These records submtted
to an insurer are subject to the limtations of s. 456.057
455-667, relating to the furnishing of patient records.

Section 220. Subsection (1) of section 627.912,

Fl orida Statutes, is anended to read:

627.912 Professional liability clainms and actions;
reports by insurers.--

(1) Each self-insurer authorized under s. 627.357 and
each insurer or joint underwiting association providing
professional liability insurance to a practitioner of nedicine
| icensed under chapter 458, to a practitioner of osteopathic
nedi ci ne licensed under chapter 459, to a podiatric physician
| icensed under chapter 461, to a dentist |icensed under

211

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

chapter 466, to a hospital |icensed under chapter 395, to a
crisis stabilization unit |icensed under part |V of chapter
394, to a health maintenance organi zation certificated under
part | of chapter 641, to clinics included in chapter 390, to
an anbul atory surgical center as defined in s. 395.002, or to
a nenber of The Florida Bar shall report in duplicate to the
Departnent of |nsurance any claimor action for damages for
personal injuries clained to have been caused by error
om ssion, or negligence in the perfornmance of such insured's
prof essi onal services or based on a cl ai ned perfornance of
prof essi onal services wi thout consent, if the claimresulted
in:

(a) A final judgnent in any anount.

(b) A settlenent in any anount.

Reports shall be filed with the departnment and, if the insured
party is licensed under chapter 458, chapter 459, chapter 461
or chapter 466, with the Departnent of Health, no later than
30 days followi ng the occurrence of any event listed in
par agraph (a) or paragraph (b). The Departnent of Health shal
review each report and determ ne whether any of the incidents
that resulted in the claimpotentially involved conduct by the
licensee that is subject to disciplinary action, in which case
the provisions of s. 456.073 455-62% shall apply. The
Departnent of Health, as part of the annual report required by
s. 456. 026 455644, shall publish annual statistics, wthout
identifying |licensees, on the reports it receives, including
final action taken on such reports by the Departnent of Health
or the appropriate regulatory board.

Section 221. Section 636.039, Florida Statutes, is
amended to read:
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1 636. 039 Exam nation by the departnent.--The departnent
2| shall examne the affairs, transactions, accounts, business

3| records, and assets of any prepaid limted health service

4 | organi zation, in the sane manner and subject to the sane terns
5] and conditions that apply to insurers under part |l of chapter
6| 624, as often as it deens it expedient for the protection of

7| the people of this state, but not |ess frequently than once

8| every 3 years. In lieu of making its own financi al

9 | exam nation, the departnent may accept an independent

10| certified public accountant's audit report prepared on a

11 | statutory accounting basis consistent with this act. However,
12 | except when the nedical records are requested and copies

13 | furnished pursuant to s. 456.057 455667, nedical records of
14 | individuals and records of physicians providing service under
15| contract to the prepaid limted health service organization

16 | are not subject to audit, but may be subject to subpoena by

17 | court order upon a showi ng of good cause. For the purpose of
18 | exami nations, the departnment nay adm nister oaths to and

19 | examine the officers and agents of a prepaid limted health

20 | service organi zation concerning its business and affairs. The
21 | expenses of exami nation of each prepaid linmted health service
22 | organi zation by the departnent are subject to the sane terns
23| and conditions as apply to insurers under part Il of chapter
24 | 624. Expenses of all examinations of a prepaid linmted health
25 | service organi zation may never exceed a maxi num of $20, 000 for
26 | any 1l-year period.

27 Section 222. Subsection (1) of section 641.27, Florida
28 | Statutes, is anended to read:

29 641.27 Exami nation by the departnent.--

30 (1) The departnent shall exanine the affairs,

31| transactions, accounts, business records, and assets of any
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1| health nmai ntenance organi zation as often as it deens it

2 | expedient for the protection of the people of this state, but
3] not less frequently than once every 3 years. In lieu of

4| making its own financial exam nation, the departnent nay

5| accept an independent certified public accountant's audit

6 | report prepared on a statutory accounting basis consi stent

7| with this part. However, except when the nedical records are
8 | requested and copi es furni shed pursuant to s. 456. 057 455667,
9 | nedical records of individuals and records of physicians

10 | providing service under contract to the health mai ntenance

11 | organi zation shall not be subject to audit, although they nay
12 | be subject to subpoena by court order upon a show ng of good
13 | cause. For the purpose of exam nations, the departnment nay
14 | adninister oaths to and exanine the officers and agents of a
15 | heal th nmai ntenance organi zati on concerning its business and
16 | affairs. The exanination of each heal th nai nt enance

17 | organi zation by the departnent shall be subject to the sane
18 | ternms and conditions as apply to insurers under chapter 624.
19| In no event shall expenses of all exam nations exceed a
20 | maxi mum of $20,000 for any 1-year period. Any rehabilitation
21| liquidation, conservation, or dissolution of a health
22 | mai nt enance organi zation shall be conducted under the
23 | supervision of the departnent, which shall have all power with
24 | respect thereto granted to it under the | aws governing the
25| rehabilitation, |iquidation, reorganization, conservation, or
26 | dissolution of life insurance conpanies.
27 Section 223. Paragraph (b) of subsection (2) and
28 | subsection (6) of section 641.316, Florida Statutes, are
29 | anended to read:
30 641.316 Fiscal internediary services.--
31 (2)
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(b) The term"fiscal internediary services
organi zation" neans a person or entity which perforns
fiduciary or fiscal internediary services to health care
prof essi onal s who contract with heal th nai ntenance
organi zations other than a fiscal internediary services
organi zati on owned, operated, or controlled by a hospita
| i censed under chapter 395, an insurer |icensed under chapter
624, a third-party adm nistrator |icensed under chapter 626, a
prepaid |inmted health service organization |icensed under
chapter 636, a health naintenance organi zation |icensed under
this chapter, or physician group practices as defined in s.

456. 053( 3) ( ) 455-654(3)}(F)-

(6) Any fiscal internediary services organi zation

other than a fiscal internediary services organi zati on owned,
operated, or controlled by a hospital l|icensed under chapter
395, an insurer |licensed under chapter 624, a third-party
adm ni strator |icensed under chapter 626, a prepaid linmted
heal th service organi zation |licensed under chapter 636, a
heal t h mai ntenance organi zation |icensed under this chapter
or physician group practices as defined in s. 456.053(3)(h)
455-654(3)(f), nust register with the departnent and neet the
requirements of this section. In order to register as a fisca

i nternmedi ary services organi zation, the organi zation nust
comply with ss. 641.21(1)(c) and (d) and 641.22(6). Should the
departnent deternmine that the fiscal internediary services
organi zati on does not neet the requirenents of this section
the registration shall be denied. In the event that the
registrant fails to maintain conpliance with the provisions of
this section, the departnent may revoke or suspend the
registration. In lieu of revocation or suspension of the
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1| registration, the departnent may | evy an admnistrative

2| penalty in accordance with s. 641. 25.

3 Section 224. Paragraphs (b) and (c) of subsection (5)
4 | and subsections (6) and (8) of section 641.55, Florida

5| Statutes, are anended to read

6 641.55 Internal risk nanagenent program --

7 (5)

8 (b) The information reported to the agency under

9 | paragraph (a) which relates to providers |icensed under

10 | chapter 458, chapter 459, chapter 461, or chapter 466 nust

11| al so be reported to the agency quarterly. The agency shal

12 | review the informati on and deterni ne whether any of the

13 | incidents potentially involved conduct by a licensee that is
14 | subject to disciplinary action, in which case s. 456.073

15 | 455-62% appli es.

16 (c) Except as otherw se provided in this subsection
17 | any identifying information contained in the annual report and
18 | the quarterly reports under paragraphs (a) and (b) is

19 | confidential and exenpt froms. 119.07(1). This information
20 | must not be available to the public as part of the record of
21 | investigation for and prosecution in disciplinary proceedi ngs
22 | rade available to the public by the agency or the appropriate
23 | regul atory board. However, the agency shall nake avail abl e,
24 | upon witten request by a practitioner agai nst whom probabl e
25 | cause has been found, any such information contained in the
26 | records that formthe basis of the determ nation of probable
27 | cause under s. 456.073 455-62%

28 (6) |If an adverse or untoward incident, whether

29 | occurring in the facilities of the organization or arising
30| fromhealth care prior to enroll nent by the organi zation or
31

216
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

8a genate - 2000 (NP) SB 984

Flori
rb200

admi ssion to the facilities of the organization or in a
facility of one of its providers, results in:

(a) The death of a patient;

(b) Severe brain or spinal damage to a patient;

(c) A surgical procedure being perfornmed on the wong
patient; or

(d) A surgical procedure unrelated to the patient's
di agnosi s or nedical needs being perforned on any patient,

t he organi zation nust report this incident to the agency
within 3 working days after its occurrence. A nore detail ed
foll owup report nust be submitted to the agency within 10 days
after the first report. The agency nmay require an additional
final report. Reports under this subsection nust be sent

i medi ately by the agency to the appropriate regulatory board
whenever they contain references to a provider |icensed under
chapter 458, chapter 459, chapter 461, or chapter 466. These
reports are confidential and are exenpt froms. 119.07(1).
This information is not available to the public as part of the
record of investigation for and prosecution in disciplinary
proceedi ngs nade available to the public by the agency or the
appropriate regul atory board. However, the agency shall nake
avail abl e, upon witten request by a practitioner against whom
probabl e cause has been found, any such information contai ned
in the records that formthe basis of the determnation of
probabl e cause under s. 456. 073 455-62%. The agency nay
investigate, as it deens appropriate, any such incident and
prescribe neasures that nust or may be taken by the

organi zation in response to the incident. The agency shal
revi ew each incident and determine whether it potentially
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1| involved conduct by the licensee which is subject to

2| disciplinary action, in which case s. 456.073 455-62% applies.
3 (8) The agency and, upon subpoena issued under s.

4] 456. 071 455611, the appropriate regul atory board nust be

5] given access to all organi zation records necessary to carry

6 | out the provisions of this section. Any identifying

7| information contained in the records obtained under this

8| section is confidential and exenpt froms. 119.07(1). The
9]identifying information contained in records obtai ned under s.
10| 456. 071 455-6%% is exenpt froms. 119.07(1) to the extent that
11 )it is part of the record of investigation for and prosecution
12 | in disciplinary proceedi ngs made avail able to the public by
13 | the agency or the appropriate regulatory board. However, the
14 | agency nust nake avail able, upon witten request by a

15| practitioner against whom probabl e cause has been found, any
16 | such information contained in the records that formthe basis
17 | of the determ nation of probable cause under s. 456.073

18 | 455-62%, except that, with respect to nedical review comittee
19 | records, s. 766.101 controls.
20
21| The gross data conpiled under this section or s. 395.0197
22 | shall be furnished by the agency upon request to organi zations
23| to be utilized for risk nmanagenent purposes. The agency shal
24 | adopt rul es necessary to carry out the provisions of this
25| secti on.
26 Section 225. Subsection (2) of section 766. 106
27| Florida Statutes, is anended to read:
28 766. 106 Notice before filing action for nedica
29 | mal practice; presuit screening period; offers for adm ssion of
30| liability and for arbitration; informal discovery; review. --
31
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(2) After conpletion of presuit investigation pursuant
to s. 766.203 and prior to filing a claimfor nedica
mal practice, a claimant shall notify each prospective
defendant and, if any prospective defendant is a health care
provider licensed under chapter 458, chapter 459, chapter 460,
chapter 461, or chapter 466, the Departnent of Health by
certified mail, return receipt requested, of intent to
initiate litigation for nmedical malpractice. Notice to the
Departnent of Health nust include the full nane and address of
the claimant; the full names and any known addresses of any
health care providers licensed under chapter 458, chapter 459,
chapter 460, chapter 461, or chapter 466 who are prospective
defendants identified at the tine; the date and a summary of
the occurrence giving rise to the claim and a description of
the injury to the claimant. The requirenent for notice to the
Departnent of Health does not inpair the claimant's | ega
rights or ability to seek relief for his or her claim and the
notice provided to the departnent is not discoverable or
admi ssible in any civil or administrative action. The
Departnent of Health shall review each incident and deternine
whether it involved conduct by a licensee which is potentially
subject to disciplinary action, in which case the provisions
of s. 456.073 45562t apply.

Section 226. Subsection (4) of section 766. 305,
Fl orida Statutes, is anended to read:

766.305 Filing of clainms and responses; nedica
di sciplinary review. --

(4) Upon receipt of such petition, the Division of
Medi cal Quality Assurance shall review the infornmation therein
and determ ne whether it involved conduct by a physician
I i censed under chapter 458 or an osteopathic physician
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1| licensed under chapter 459 that is subject to disciplinary

2| action, in which case the provisions of s. 456.073 455-62%

3| shall apply.

4 Section 227. Paragraph (b) of subsection (4) of

5| section 766.314, Florida Statutes, is anended to read:

6 766. 314 Assessnents; plan of operation.--

7 (4) The followi ng persons and entities shall pay into
8 | the association an initial assessnent in accordance with the
9| plan of operation:

10 (b)1. On or before Cctober 15, 1988, all physicians
11| licensed pursuant to chapter 458 or chapter 459 as of Cctober
12| 1, 1988, other than participating physicians, shall be

13 | assessed an initial assessnment of $250, which nust be paid no
14 | | ater than Decenber 1, 1988.

15 2.  Any such physician who becones |licensed after

16 | Septenber 30, 1988, and before January 1, 1989, shall pay into
17 | the association an initial assessnent of $250 upon licensure.
18 3.  Any such physician who becones |icensed on or after
19 | January 1, 1989, shall pay an initial assessnent equal to the
20 | nost recent assessnent nade pursuant to this paragraph

21 | paragraph (5)(a), or paragraph (7)(b).

22 4. However, if the physician is a physician specified
23| in this subparagraph, the assessnent is not applicable:

24 a. A resident physician, assistant resident physician
25| or intern in an approved postgraduate training program as

26 | defined by the Board of Medicine or the Board of Osteopathic
27 | Medi cine by rule;

28 b. A retired physician who has withdrawn fromthe

29 | practice of nedicine but who nmaintains an active |icense as
30 | evidenced by an affidavit filed with the Departnent of Health.
31| Prior to reentering the practice of nedicine in this state, a
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retired physician as herein defined nust notify the Board of
Medi ci ne or the Board of Gsteopathic Medicine and pay the
appropriate assessnents pursuant to this section

c. A physician who holds a limted |license pursuant to
s. 458.317 and who is not being conpensated for nedica
servi ces;

d. A physician who is enployed full tinme by the United
States Departnment of Veterans Affairs and whose practice is
confined to United States Departnent of Veterans Affairs
hospitals; or

e. A physician who is a nenber of the Arned Forces of
the United States and who neets the requirenments of s. 456.024
455-5067.

f. A physician who is enployed full tine by the State
of Florida and whose practice is confined to state-owned
correctional institutions, a county health departnent, or
state-owned nental health or devel opnental services
facilities, or who is enployed full tine by the Departnment of
Heal t h.

Section 228. Paragraph (b) of subsection (3) of
section 817.505, Florida Statutes, is anended to read:

817.505 Patient brokering prohibited; exceptions;
penal ties. --

(3) This section shall not apply to:

(b) Any paynent, conpensation, or financial
arrangenent within a group practice as defined in s. 456. 053
455654, provided such paynent, conpensation, or arrangenent
is not to or frompersons who are not nenbers of the group
practice.

Section 229. Section 937.031, Florida Statutes, is
amended to read:
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1 937.031 Dental records of mnissing persons; access and
2 | use.--When a person has been reported nissing and has not been
3| located within 30 days after such report, the | aw enforcenent
4 | agency conducting the investigation of the m ssing person

5] shall request the family or next of kin to provide witten

6 | consent to contact the dentist of the m ssing person and

7 | request that person's dental records. Notw thstanding the

8 | provisions of s. 456.057 455667, a dentist, upon receipt of
9| proof of witten consent, shall release a copy of the dental
10 | records of the nissing person to the | aw enforcenent agency
11 | requesting such records, providing or encoding the dental

12 | records in a formrequested by the Departnent of Law

13 | Enforcenent. The | aw enforcenent agency shall then enter the
14 | dental records into the crinnal justice informati on system
15| for the purpose of conparing such records to those of

16 | unidentified deceased persons.

17

18 Revi ser's note.--Transfers sections that

19 conprise part Il of chapter 455, pertaining to

20 regul ation of health-rel ated professions, to

21 chapter 456; transfers sections in present

22 chapter 456, pertaining to hypnosis, to new

23 chapter 485; and anends applicabl e references

24 inthe Florida Statutes to conformto such

25 transfers.

26

27

28

29

30

31
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