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By Representatives Levine and Franke

1 Abill to be entitled

2 An act relating to aninmal enterprises; anending
3 s. 828.40, F.S.; renanming the Florida Anima

4 Enterprise Protection Act as the Florida Anina
5 Enterprise Act; anending s. 828.41, F.S.

6 revising the definition of "aninmal enterprise"
7 creating s. 828.44, F.S.; prohibiting the

8 harnful or abusive treatnent of any el ephant;

9 defining harnful or abusive acts or behavior

10 prohi biting specified restraint or confinenent
11 of an el ephant; providing an exception

12 prohi biting knowi ngly maki ng an el ephant

13 avail able to be ridden during a circus or

14 travel ing show, prohibiting the inportation

15 into the state of an el ephant under specified
16 ci rcunstances; providing exceptions;

17 prohibiting the use of an elephant in a circus
18 or traveling show under certain circunstances;
19 prohibiting the transport of specified

20 el ephants; providing penalties; providing

21 requirements for circuses or traveling shows

22 operating within the state; requiring the

23 devel opnent of a witten protocol; providing

24 for the keeping of specified records; providing
25 a penalty for violation; providing an effective
26 dat e.

27

28 | Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Section 828.40, Florida Statutes, is
31 | anended to read
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828.40 Short title.--Sections 828.40-828.44
828-—40-828-43 may be cited as the "Florida Aninmal Enterprise
Preteetion Act."

Section 2. Subsection (1) of section 828.41, Florida
Statutes, is anended to read:

828.41 Definitions.--As used in ss. 828.40-828.44
8268-46-828-—43, the term

(1) "Aninmal enterprise" neans:

(a) A commercial or academ c enterprise that uses
animals for food or fiber production, agriculture, research
or testing;

(b) A zoo, aquarium circus, traveling show, rodeo, or

| awf ul conpetitive ani mal event; or
(c) Any fair or simlar event intended to advance
agricultural arts and sciences.

For purposes of this section, "circus" or "traveling show'

neans a circus or traveling show that spends nore than 50

percent of its working tinme during a cal endar year away from

its permanent facility or honme base of operation
Section 3. Section 828.44, Florida Statutes, is
created to read

828.44 Humane treatnent and handling of el ephants;

restrictions on use of elephants in circuses or traveling

shows; penalties.--

(1) No person who owns, possesses, or is in charge of

an el ephant shall engage in any act or behavior that is

harnful or abusive to an el ephant or any act or behavior

which, if continued, would |likely cause harm or abuse to an

el ephant. For the purposes of this section, "harnful or

abusi ve acts or behaviors" include, but are not limted to:
2
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(a) Deprivation of food, water, or rest.

(b) Use of an electric prod or other electrical device

for the purpose of disciplining an el ephant. This paragraph

does not apply to the use of electrical fencing for the

pur pose of containing an el ephant.

(c) Physical beating.

(d) Insertion of any instrument into any bodily

orifice.
(e) Use of martingal es.
(f) Use of block and tackle
(2) No person shall restrain or confine an el ephant

with chains for nore than 8 hours in any 24-hour period,

except that an el ephant may be restrained or confined with

chains for nore than 8 hours in any 24-hour period when

veterinary care i s being adm ni ster ed.

(3) No person shall knowi ngly nake avail abl e any

el ephant for the purpose of allow ng an individual or

individuals to ride the el ephant during a circus or traveling

show.

(4) No person shall inport into the state any live

el ephant as part of a circus or traveling show unless the

el ephant will reside in the state for nore than 300 days in

the cal endar year. This subsection shall not apply to the

importation into the state of any el ephant for use in a

theatrical notion picture or tel evision series.

(5) No elephant may be used in a circus or traveling

show whi ch requires the confinenent of the elephant in a truck

or rail car for nore than 36 consecutive hours during a

cal endar year.

(6) No elephant under 6 years of age nmay be used in a

circus or traveling show for perfornmance or exhibition
3
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(7) No elephant in a circus or traveling show may be

transported for purposes of performance or exhi bition when the

el ephant is determined to be sick, lanme, or arthritic. It

shall be the duty of the owner or director of a circus or

travel ing show, or the person enployed by the circus or

traveling show to be in charge of the handling and nai nt enance

of el ephants, to renove any el ephant exhi biting signs of

illness or stress from perfornmance, exhibition, and travel

duties associated with the circus or traveling show.

(8) A person who violates the provisions of this

section conmits a nisdeneanor of the first degree, punishable

as provided in s. 775.082 or s. 775.083. Upon a second or

subsequent conviction for a violation of this section, such

person commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(9) Each circus or traveling show operating within the

state nust develop a witten protocol that specifically

addresses all policies related to the humane nanagenent and

handl i ng of any el ephant owned or used by the circus or

travel i ng show

(a) The owner or director of a circus or traveling

show operating within the state shall

1. Conduct a sem annual review of the policies

devel oped pursuant to this section

2. Inspect and nake an assessnent of the physica

facility in which any el ephant is kept.

3. Make an assessnent of the safety neasures used in

t he handli ng and mai nt enance of any el ephant.

4. Based on the assessnment pursuant to subparagraph

3., identify and fully inplenent any needed corrective

measur es.
4
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1 5. (Obtain, on a weekly basis, drug tests from al

2 | el ephant handl ers and el ephant keepers enpl oyed by the circus
3| or traveling show and submt such tests to the Departnent of
4| Agriculture and Consuner Services.

5 (b) Each owner or director of a circus or traveling

6 | show operating within the state is required to keep witten
7 | records of conpliance with the provisions of this subsection.
8 | Such records shall be kept for a period of not |less than 2

9| years and shall be avail able for inspection during nornma

10 | busi ness hours by the Departnent of Agriculture and Consuner
11| Services, its authorized agents, or appropriate |aw

12 | enforcenent officials. A person who violates the provisions of
13 | this paragraph commits a nmi sdeneanor of the third degree,

14 | puni shable as provided in s. 775.082 or s. 775.083.

15 Section 4. This act shall take effect upon becoming a
16 | | aw
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3
Renanes the Florida Aninmal Enterprise Protection Act as

4 the Florida Animal Enterprise Act. Revises the definition
of "animal enterprise." Prohibits the harnful or abusive

5 treatnent of any el ephant and defines "harnful or abusive
acts or behaviors" for Pur oses of the act. Prohibits

6 restraint or confinenent of an elephant with chains for
nore than 8 hours in anK_24-hour period and. provides an

7 exception. Prohibits ma |n? an el ephant available to be
ridden _during a circus or_fraveling show and provides

8 penalties. Prohibits the inportation into the state of an
el ephant unless the elephant will reside in the state for

9 nore than 300 days in the cal endar year. Provides
exceﬂtlons and penalties. Prohibits the use of an

10 el ephant in a circus or traveling show which requires the
confi nenent of the elephant in a“truck or rail car for

11 nore than 36 consecutive hours during a cal endar year
Prohi bits the use of an el ephant undéer 6 years of age for

12 perfornmance or exhibition. Prohibits the fransport of an
el ephant determ ned to be sick, lanme, or arthritic for,

13 Purposes of performance or exhibition, Provides penalties
or violation. Provides requirenents for circuses or

14 travel ing shows operating within the state with respect
to the hunane nmanagenent “and handl i ng of el ephants. .

15 Requires the devel opnent of a witten protocol. Provides
for the keeping of specified records. Provides a third

16 degree felony penalty for violation
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