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HOUSE AMENDMENT
Bill No. CS/HB 1-A
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Levine, Heynman, Bloom Bullard, Kosmas and
Turnbul | offered the foll ow ng:

Amendment (with title amendment)
On page 35, between lines 20 and 21 of the bil

i nsert:
Section 19. A second or successive notion shall be

denied if the judge finds that it fails to allege new or

different grounds for relief and the prior deternination was

on the nerits or, if new and different grounds are all eged,

the court finds that the failure of the novant or the attorney

to assert those grounds in a prior notion constitutes an abuse

of the procedure governed by these rules. The facts

underl yi ng any second or successive notion nust have been

unknown to the novant or the attorney and nust not have been

ascertai nabl e through the exercise of due diligence, or the

fundanental constitutional right asserted in the second or

successi ve notion has been new y announced and has been hel d

to apply retroactively. |In a second or successive notion, the

novant or the attorney nust allege that (1) the facts
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Anmendnent No. (for drafter's use only)

underlying the claim if proven and viewed in light of the

evi dence as a whole, is of such a nature that it would

probably result in an acquittal on retrial due to the

defendant's i nnocence of the underlying offense, (2) the facts

underlying the claim if proven and viewed in light of the

evi dence as a whole, are of such a nature that they would

probably result in the inposition of a different sentence, or

(3) that the fundanental fairness of the original proceedings

has been so conpromised in light of the newy asserted facts

that the ends of justice require that a new trial or

sentenci ng proceedi ng be ordered. The tine period for filing

a second or successive notion shall be 60 days fromthe

di scovery of the new or different grounds as alleged in the

notion, or fromthe announcenent of a new y announced

fundanental constitutional right that has been held to apply

retroactively.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 2, line 27,
renove fromthe title of the bill: all of said |ines

and insert in lieu thereof:
i nmat es' counsel ; providing provisions for a
successive notion; providing for severability;
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