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SENATE AMENDMENT
Bill No. CS for SB 1048

Anmendnment No. Bar code 121662

CHAMBER ACTI ON
Senat e House

Senator Geller noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:

Section 1. Section 220.187, Florida Statutes, is
created to read

220.187 Credits for contributions to district schoo
board direct-support organi zations, charter schools, and

nonprofit schol arshi p-fundi ng organi zati ons. - -

(1) PURPCSE. --The purpose of this section is to:
(a) Provide a tax credit for certain contributions to

a nonprofit direct-support organi zation or charter school

(b) Enable children in this state to achieve a greater

| evel of excellence in their education

(2) DEFINITIONS.--As used in this section, the term
(a) "Departnent" neans the Departnent of Revenue.

(b) "Eligible contribution" nmeans a nonetary

contribution froma taxpayer, subject to the restrictions

provided in this section, to a district school board
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di rect-support organi zation or charter school. The taxpayer

nmaki ng the contribution may not designate a specific child or

group of children as the beneficiaries of the contribution

(c) "Direct-support organi zation" neans a district

school board direct-support organi zation created pursuant to
s. 237.40(1)(a).

(3) AUTHORI ZATI ON TO GRANT SCHOLARSHI P FUNDI NG TAX
CREDITS; LI M TATIONS ON I NDI VI DUAL AND TOTAL CREDITS. - -

(a) There is allowed a credit of 100 percent of an

eligible contribution against any tax due for a taxable year

under this chapter. However, such a credit may not exceed 75

percent of the tax due under this chapter for the taxable

year, after the application of any other allowable credits by

t he taxpayer. However, the total state and federal tax credits

and deductions may not exceed the anpunt of the contribution

(b) The total anmpbunt of tax credit which may be

granted each state fiscal year under this section is $50

nmllion.
(c) A taxpayer who files a Florida consolidated return

as a nenber of an affiliated group pursuant to s. 220.131(1)

may be allowed the credit on a consolidated return basis;

however, the total credit taken by the affiliated group is

subject to the limtation established under paragraph (a).

(4) OBLI GATI ONS OF DI RECT- SUPPORT ORGANI ZATI ONS OR
CHARTER SCHOOLS. --Contributions received by a direct-support
organi zation or charter school shall be acted upon pursuant to

s. 237.40, except that a contributor nmay designate a

particul ar school or schools as recipients of the

contri bution.
(5) ADM NI STRATI ON; RULES. - -
(a) |If the credit granted pursuant to this section is
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not fully used in any one year, the unused anbunt nay not be

carried forward. A taxpayer may not convey, assign, or

transfer the credit authorized by this section to another

entity unless all of the assets of the taxpayer are conveyed,

assigned, or transferred in the sane transaction

(b) An application for a tax credit pursuant to this

section shall be subnitted to the departnent on forns

establi shed by rule of the departnent.

(c) The departnent and the Departnent of Education

shal | devel op a cooperative agreenent to assist in the

administration of this section. The Departnment of Education

shal | be responsible for annually subnmtting, by June 15, to

the departnment a list of eligible nonprofit

schol ar shi p-fundi ng organi zati ons that neet the requirenents

of paragraph (2)(d) and for nonitoring eligibility of

nonprofit schol arshi p-fundi ng organi zati ons that neet the

requi renments of paragraph (2)(d) and eligibility of

expendi tures under this section as provided in subsection (4).

(d) The departnent shall adopt rul es necessary to

adm ni ster this section, including rules establishing

application forms and procedures and governing the allocation

of tax credits under this section on a first-cone,

first-served basis.

(e) The Departnent of Education shall adopt rul es

necessary to determine eligibility of nonprofit

schol ar shi p-fundi ng organi zati ons and charter schools and

identify qualified students.
Section 2. Subsection (8) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--
(8) It is the intent of the Legislature that credits
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agai nst either the corporate incone tax or the franchise tax
be applied in the following order: those enunerated in s.
631. 828, those enunerated in s. 220.191, those enunerated in
s. 220.181, those enunerated in s. 220.183, those enunerat ed
ins. 220.182, those enunerated in s. 220.1895, those
enunerated in s. 221.02, those enunerated in s. 220.184, those
enunerated in s. 220.186, those enunerated in s. 220. 1845,
t hose enunerated in s. 220.19, and those enunerated in s.
220. 185, and those enunerated in s. 220.187.

Section 3. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is anmended to read:

220.13 "Adjusted federal incone" defined.--

(1) The term"adjusted federal incone" neans an anopunt

equal to the taxpayer's taxable incone as defined in
subsection (2), or such taxable incone of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncome:

1. The anount of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any
state of the United States which is deductible from gross
incone in the conputation of taxable incone for the taxable
year.

2. The anount of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal |aw, |ess the associ ated expenses disal | owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any ampunts included in alternative mni numtaxabl e inconeg,
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as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regulated investnent conmpany or
real estate investnent trust, an anmount equal to the excess of
the net long-termcapital gain for the taxable year over the
anmount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.181
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

5. That portion of the ad val orem school taxes paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.182.
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

6. The anpunt of energency excise tax paid or accrued
as a liability to this state under chapter 221 which tax is
deductible fromgross incone in the conputation of taxable
i ncone for the taxable year

7. That portion of assessnents to fund a guaranty
association incurred for the taxable year which is equal to
the anount of the credit allowable for the taxable year

8. In the case of a nonprofit corporation which holds
a pari-nmutuel permt and which is exenpt fromfederal incone
tax as a farners' cooperative, an anount equal to the excess
of the gross incone attributable to the pari-nutuel operations
over the attributable expenses for the taxable year

9. The anpunt taken as a credit for the taxable year
under s. 220.1895.
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10. Up to nine percent of the eligible basis of any
desi gnated project which is equal to the credit allowable for
t he taxabl e year under s. 220.185.

11. The anount taken as a credit for the taxable year
under s. 220.187.

Section 4. Paragraph (u) is added to subsection (7) of
section 213.053, Florida Statutes, to read:

213.053 Confidentiality and information sharing. --

(7) Notwithstandi ng any other provision of this
section, the departnent may provide:
(u) Information relative to s. 220.187 to the

Departnent of Education in the conduct of its official

busi ness.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality is a misdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.

Section 5. Section 237.40, Florida Statutes, is
republished to read

237.40 Direct-support organi zation; use of property;
board of directors; audit.--

(1) DEFINTIONS. --For the purposes of this section
the term

(a) "District school board direct-support
organi zati on" nmeans an organi zati on which:

1. 1s approved by the district school board;

2. Is a Florida corporation not for profit,
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i ncor porated under the provisions of chapter 617 and approved
by the Departnent of State; and

3. Is organized and operated exclusively to receive,
hol d, invest, and adm nister property and to nmake expenditures
to or for the benefit of public prekindergarten through 12th
grade education and adult vocational and conmunity education
prograns in this state

(b) "Personal services" includes full-tinme or
part-tinme personnel, as well as payroll processing.

(2) USE OF PROPERTY. --A district school board:

(a) |Is authorized to pernit the use of property,
facilities, and personal services of the district by a
di rect - support organi zation, subject to the provisions of this
secti on.

(b) Shall prescribe by rule conditions with which a
di strict school board direct-support organi zation nust conply
in order to use property, facilities, or personal services of
the district. Promulgation of such rules shall be coordi nated
with the Departnent of Education. The rules shall provide for
budget and audit review and oversight by the district schoo
board and t he departnent.

(c) Shall not permt the use of property, facilities,
or personal services of a direct-support organization if such
organi zati on does not provide equal enploynent opportunities
to all persons, regardless of race, color, religion, sex, age,
or national origin.

(3) BOARD COF DI RECTORS. --The board of directors of the
di strict school board direct-support organi zation shall be
approved by the district school board.

(4) ANNUAL AUDIT.--The direct-support organization
shal | make provisions for an annual postaudit of its financial
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accounts, to be conducted by the district auditor in
accordance with rules to be adopted by the Conmi ssioner of
Education. The annual audit report shall include a managenent
letter and shall be filed as a public record in the district.
The Commi ssi oner of Education and the Auditor General have the
authority to require and receive fromthe organi zation or the
district auditor any detail or supplenental data relative to
t he operation of the organization. The identity of donors and
all information identifying donors and prospective donors are
confidential and exenpt fromthe provisions of s. 119.07(1),
and that anonynity shall be maintained in the auditor's
report. All other records and infornmation are considered
public records for the purposes of chapter 119.

Section 6. This act shall take effect January 1, 2002,
and shall apply to tax years beginning on or after that date.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
Abill to be entitled

An act relating to corporate incone tax;
creating s. 220.187, F.S.; providing purpose;
defining terns; providing a credit against the
tax for contributions to a nonprofit
di rect-support organi zation, charter school, or
schol ar shi p-fundi ng organi zati on; providing
limtations; providing for use of such
contributions for schol arships for certain
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students and providing requirenents and
limtations with respect thereto; providing for
al | ocation; providing requirenents for

di rect-support organi zations; providing duties
of the Department of Revenue and Departnent of
Education; providing for rules; anending s.
220.02, F.S.; providing order of credits

agai nst the tax; anending s. 220.13, F.S.
providing for the inclusion of anobunts taken as
credit under s. 220.187, F.S., in deternmining a
t axpayer's adjusted federal incone; anending s.
213.053, F.S.; authorizing information-sharing
with the Departnent of Education; republishing
s. 237.40, F.S., relating to direct-support
organi zations; providing an effective date.
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