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Fl ori da House of Representatives - 2001 HB 1049
By Representative Betancourt

Abill to be entitled
An act relating to cargo theft; anending s.
550. 6305, F.S., to conform anending s.
812.012, F.S.; providing additiona
definitions; anending s. 812.014, F.S.
speci fying felony penalties for theft of
certain cargo; providing for mninmm nmandatory
sentences for cargo theft under certain
ci rcunstances; anending s. 921.0022, F.S.
revising the offense severity ranking chart to
conform reenacting s. 538.23, F.S., to
conform providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (10) of section 550. 6305,
Fl orida Statutes, is anended to read:

550. 6305 Intertrack wagering; guest track paynents;
accounting rules. --

(10) Al races or ganmes conducted at a permthol der's
facility, all broadcasts of such races or ganes, and al
broadcast rights relating thereto are owned by the
perm thol der at whose facility such races or ganmes are
conducted and constitute the permtholder's property as
defined in s. 812.012(3). Transnission, reception of a
transni ssion, exhibition, use, or other appropriation of such
races or ganes, broadcasts of such races or ganes, or
broadcast rights relating thereto without the witten consent
of the permtholder constitutes a theft of such property under
s. 812.014; and in addition to the penal sanctions contai ned
ins. 812.014, the permitholder has the right to avail itself
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of the civil renedies specified in ss. 772.104, 772.11, and
812.035 in addition to any other renedi es avail abl e under
applicable state or federal |aw

Section 2. Section 812.012, Florida Statutes, is
amended to read:

812.012 Definitions.--As used in ss. 812.012-812. 037:

(1) "Cargo" neans partial or entire shipnents,

containers, or cartons of property which are contained in or

on a trailer, notortruck, aircraft, vessel, warehouse, freight

station, freight consolidation facility, or air navigation

facility.

(2) %)y "Dealer in property" means any person in the
busi ness of buying and selling property.

(3){8) "Enterprise" neans any individual, sole
proprietorship, partnership, corporation, business trust,
uni on chartered under the laws of this state, or other |ega
entity, or any unchartered union, association, or group of
i ndi vidual s associated in fact although not a legal entity.

(4) 2y "otains or uses" neans any manner of:

(a) Taking or exercising control over property.

(b) Making any unauthorized use, disposition, or
transfer of property.

(c) Cbtaining property by fraud, willfu
m srepresentation of a future act, or fal se prom se

(d)1. Conduct previously known as stealing; |arceny;
purl oi ni ng; abstracting; enbezzlenent; m sapplication
m sappropriation; conversion; or obtaining noney or property
by fal se pretenses, fraud, or deception; or

2. Oher conduct sinmilar in nature.

(5)3) "Property" means anything of value, and
i ncl udes:
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(a) Real property, including things grow ng on
affixed to, and found in | and.

(b) Tangible or intangible personal property,
including rights, privileges, interests, and cl ai ns.

(c) Services.

(6)t4)y "Property of another" neans property in which a
person has an interest upon which another person is not
privileged to infringe w thout consent, whether or not the
ot her person also has an interest in the property.

(7) €5y "Services" means anything of value resulting
froma person's physical or nental |abor or skill, or fromthe
use, possession, or presence of property, and includes:

(a) Repairs or inprovenents to property.

(b) Professional services.

(c) Private, public, or governnment comunication
transportati on, power, water, or sanitation services.

(d) Lodgi ng accommpdat i ons.

(e) Admissions to places of exhibition or
ent ert ai nment .

(8){6) "Stolen property"” neans property that has been
the subject of any crimnally wongful taking.

(9) A "Traffic" neans:

(a) To sell, transfer, distribute, dispense, or
ot herwi se di spose of property.

(b) To buy, receive, possess, obtain control of, or
use property with the intent to sell, transfer, distribute,
di spense, or otherw se dispose of such property.

(10) £9) "Val ue" neans val ue determ ned according to
any of the foll ow ng:

(a)1. Value neans the market value of the property at
the tinme and place of the offense or, if such cannot be
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satisfactorily ascertai ned, the cost of replacenent of the
property within a reasonable tine after the of fense.

2. The value of a witten instrunment that does not
have a readily ascertai nable narket value, in the case of an
i nstrunent such as a check, draft, or pronissory note, is the
anount due or collectible or is, in the case of any other
i nstrunent which creates, rel eases, discharges, or otherw se
af fects any valuable legal right, privilege, or obligation
t he greatest anount of econonmic |oss that the owner of the
i nstrunent might reasonably suffer by virtue of the | oss of
the instrunent.

3. The value of a trade secret that does not have a
readily ascertai nabl e market val ue is any reasonabl e val ue
representing the damage to the owner, suffered by reason of
| osi ng an advant age over those who do not know of or use the
trade secret.

(b) If the value of property cannot be ascertai ned,
the trier of fact may find the value to be not less than a
certain anount; if no such m ni num val ue can be ascert ai ned,
the value is an anmount |ess than $100.

(c) Anounts of value of separate properties involved
in thefts conmitted pursuant to one schene or course of
conduct, whether the thefts are fromthe sane person or from
several persons, may be aggregated in determ ning the grade of
t he of fense.

Section 3. Paragraphs (a) and (b) of subsection (2) of
section 812.014, Florida Statutes, are anended, and paragraph
(f) is added to said subsection, to read:

812.014 Theft.--

(2)(a)l. If the property stolen is valued at $100, 000
or nore or is cargo val ued at $50,000 or nore that has entered
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1| the streamof interstate or intrastate commerce fromthe

2| shipper's loading platformto the consi gnee's receiving dock
3] or

4 2. If the offender conmits any grand theft and:

5 a. In the course of committing the offense the

6 | offender uses a notor vehicle as an instrunentality, other

7| than nerely as a getaway vehicle, to assist in committing the
8 | offense and thereby danmages the real property of another; or
9 b. 1In the course of committing the offense the

10 | of fender causes damage to the real or personal property of

11 | another in excess of $1, 000,

12

13| the offender commits grand theft in the first degree,

14 | puni shable as a felony of the first degree, as provided in s.
15| 775.082, s. 775.083, or s. 775.084.

16 (b) If the property stolen is valued at $20, 000 or

17 | nore, but |ess than $100,000, or is cargo valued at |ess than
18 [$50, 000 that has entered the streamof interstate or

19 | intrastate commerce fromthe shipper's loading platformto the
20 | consi gnee' s receiving dock,the of fender commits grand theft
21| in the second degree, punishable as a felony of the second

22 | degree, as provided in s. 775.082, s. 775.083, or s. 775.084.
23 (f) Upon a second or subsequent conviction for

24 | stealing cargo pursuant to subparagraph (a)l. or paragraph

25 |(b), the offender shall be sentenced to a ni ni num nandatory

26 | termof no less than 3 years' inprisonnent.

27 Section 4. Paragraphs (f) and (g) of subsection (3) of
28 | section 921.0022, Florida Statutes, are anended to read:

29 921.0022 Crimnal Punishnment Code; offense severity
30 | ranki ng chart. --

31 (3) OFFENSE SEVERI TY RANKI NG CHART
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2| Florida Fel ony
3| Statute Degr ee Descri ption
4
5
6 (f) LEVEL 6
7| 316.027(1) (b) 2nd Acci dent involving death, failure
8 to stop; |eaving scene.
9] 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
10 convi cti on.
11 ] 775.0875(1) 3rd Taking firearmfrom | aw
12 enforcenent officer
13| 775. 21(10) 3rd Sexual predators; failure to
14 register; failure to renew
15 driver's license or
16 identification card.
17 | 784.021(1) (a) 3rd Aggravat ed assault; deadly weapon
18 wi thout intent to kill
19| 784.021(1) (b) 3rd Aggravated assault; intent to
20 commt felony.
21| 784.041 3rd Fel ony battery.
22 | 784.048(3) 3rd Aggravat ed stal king; credible
23 t hr eat .
24 | 784.048(5) 3rd Aggr avat ed stal ki ng of person
25 under 16.
26| 784.07(2)(c) 2nd Aggravat ed assault on | aw
27 enforcenent officer
28 | 784.08(2)(b) 2nd Aggravat ed assault on a person 65
29 years of age or ol der
30| 784.081(2) 2nd Aggravat ed assault on specified
31 of ficial or enployee.
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1| 784.082(2) 2nd Aggr avat ed assault by detai ned
2 person on visitor or other
3 det ai nee.
4] 784.083(2) 2nd Aggr avat ed assault on code
5 i nspector.
6| 787.02(2) 3rd Fal se inprisonnment; restraining
7 Wi th purpose other than those in
8 s. 787.01.
9] 790.115(2) (d) 2nd Di scharging firearmor weapon on
10 school property.
11 ] 790. 161(2) 2nd Make, possess, or throw
12 destructive device with intent to
13 do bodily harm or danage
14 property.
15 ] 790. 164(1) 2nd Fal se report of deadly expl osive
16 or act of arson or violence to
17 state property.
18 | 790. 19 2nd Shooting or throw ng deadly
19 mssiles into dwellings, vessels,
20 or vehicl es.
21| 794.011(8) (a) 3rd Solicitation of mnor to
22 participate in sexual activity by
23 custodi al adult.
24 | 794.05(1) 2nd Unl awf ul sexual activity with
25 speci fi ed mnor.
26 | 800.04(5)(d) 3rd Lewd or | ascivious nol estation
27 victim 12 years of age or ol der
28 but | ess than 16 years; offender
29 | ess than 18 years.
30
31
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1| 800.04(6)(b) 2nd Lewd or | ascivious conduct;
2 of fender 18 years of age or
3 ol der.
4] 806.031(2) 2nd Arson resulting in great bodily
5 harmto firefighter or any other
6 per son.
7] 810.02(3)(c) 2nd Burgl ary of occupied structure;
8 unarned; no assault or battery.
9| 812.014(2)(hb) 2nd Property stolen $20,000 or nore
10 but | ess than $100, 000, or stol en
11 cargo valued at | ess than
12 $50, 000, grand theft in 2nd
13 degr ee.
14 ] 812. 13(2)(c) 2nd Robbery, no firearm or other
15 weapon (strong-arm robbery).
16 | 817.034(4)(a) 1. 1st Conmmuni cati ons fraud, val ue
17 greater than $50, 000.
18 | 817. 4821(5) 2nd Possess cl oni ng paraphernalia
19 with intent to create cloned
20 cellul ar tel ephones.
21| 825.102(1) 3rd Abuse of an elderly person or
22 di sabl ed adult.
23| 825.102(3)(c) 3rd Negl ect of an elderly person or
24 di sabl ed adul t.
25| 825. 1025( 3) 3rd Lewd or |ascivious nol estation of
26 an el derly person or disabled
27 adul t .
28 | 825.103(2)(c) 3rd Expl oiting an elderly person or
29 di sabl ed adult and property is
30 val ued at |ess than $20, 000.
31| 827.03(1) 3rd Abuse of a child
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1| 827.03(3)(c) 3rd Negl ect of a child
2] 827.071(2) & 3) 2nd Use or induce a child in a sexua
3 perfornmance, or pronote or direct
4 such performance
5| 836. 05 2nd Threats; extortion
6 | 836. 10 2nd Witten threats to kill or do
7 bodily injury.
8| 843.12 3rd Ai ds or assists person to escape
9| 847.0135(3) 3rd Solicitation of a child, via a
10 conmputer service, to comit an
11 unl awf ul sex act.
12 | 914. 23 2nd Retal i ati on agai nst a w tness,
13 victim or informant, with bodily
14 injury.
15| 943. 0435(9) 3rd Sex offenders; failure to conply
16 with reporting requirenents.
17 | 944. 35(3) (a) 2. 3rd Committing malicious battery upon
18 or inflicting cruel or inhunman
19 treatment on an i nmate or
20 of fender on conmmunity
21 supervision, resulting in great
22 bodi |y harm
23| 944. 40 2nd Escapes.
24 | 944. 46 3rd Har bori ng, concealing, aiding
25 escaped pri soners.
26 | 944.47(1) (a)5. 2nd I nt roducti on of contraband
27 (firearm weapon, or explosive)
28 into correctional facility.
29 | 951. 22(1) 3rd I ntoxicating drug, firearm or
30 weapon i ntroduced into county
31 facility.
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1
2 | 316.193(3) (c) 2.
3
4| 327.35(3)(c) 2.
5
6 | 402.319(2)
;

8
9

10

11 | 409. 920( 2)

12 | 456. 065( 2)

13

14 | 456. 065( 2)

15

16

17

18 | 458.327(1)

19

20 | 459. 013(1)

21

22 | 460. 411(1)

23

24 | 461.012(1)

25

26 | 462. 17

27

28 | 463.015(1)

29

30 | 464.016(1)

31

2nd

3rd
3rd

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

(g) LEVEL 7
DU resulting in serious bodily
injury.
Vessel BUl resulting in serious
bodily injury.
M srepresentati on and negli gence
or intentional act resulting in
great bodily harm pernanent
di sfiguration, pernanent
disability, or death.
Medi cai d provider fraud.
Practicing a health care
profession without a |license.
Practicing a health care
profession without a |license
which results in serious bodily
injury.
Practicing nedicine without a
i cense.
Practici ng osteopat hic nedicine
wi t hout a |icense.
Practicing chiropractic nedicine
wi t hout a |icense.
Practicing podiatric nedicine
wi t hout a |icense.
Practicing naturopathy wthout a
i cense.
Practicing optonetry wthout a
i cense.
Practicing nursing wthout a
i cense.
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1| 465. 015(2) 3rd Practici ng pharnmacy w thout a

2 license

3| 466. 026(1) 3rd Practicing dentistry or dental

4 hygi ene without a license.

51| 467. 201 3rd Practicing mdw fery without a
6 license

7 | 468. 366 3rd Delivering respiratory care

8 services without a |icense.

9| 483.828(1) 3rd Practicing as clinical |aboratory
10 personnel without a license.

11 ] 483.901(9) 3rd Practici ng nedi cal physics

12 wi t hout a |icense.

13 | 484. 053 3rd Di spensi ng hearing aids wthout a
14 i cense.

15| 494. 0018( 2) 1st Convi ction of any violation of
16 ss. 494.001-494.0077 in which the
17 total noney and property

18 unl awf ul | y obt ai ned exceeded

19 $50, 000 and there were five or
20 nore victims.
21| 560.123(8)(b) 1. 3rd Failure to report currency or
22 payment instrunents exceedi ng
23 $300 but |ess than $20, 000 by
24 noney transmtter
25| 560. 125(5) (a) 3rd Money transmtter business by
26 unaut hori zed person, currency or
27 payment instrunents exceedi ng
28 $300 but | ess than $20, 000.
29
30
31
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1| 655.50(10)(b) 1. 3rd Failure to report financial
2 transacti ons exceedi ng $300 but
3 | ess than $20, 000 by financi al
4 institution.
51| 782. 051(3) 2nd Attenpted felony nurder of a
6 person by a person other than the
7 perpetrator or the perpetrator of
8 an attenpted felony.
9] 782.07(1) 2nd Killing of a human being by the
10 act, procurenent, or cul pable
11 negl i gence of anot her
12 (mansl aught er) .
13| 782. 071 2nd Killing of human being or viable
14 fetus by the operation of a notor
15 vehicle in a reckl ess manner
16 (vehi cul ar honi ci de).
17 | 782. 072 2nd Killing of a human being by the
18 operation of a vessel in a
19 reckl ess manner (vesse
20 honi ci de) .
21| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
22 causi ng great bodily harm or
23 di sfi gurenent.
24 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
25 weapon.
26 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
27 awar e victim pregnant.
28 | 784.048(4) 3rd Aggr avat ed stal king; violation of
29 i njunction or court order
30| 784.07(2)(d) 1st Aggravated battery on | aw
31 enforcenent officer
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1| 784.08(2)(a) 1st Aggravat ed battery on a person 65
2 years of age or ol der

3| 784.081(1) 1st Aggravat ed battery on specified
4 of ficial or enployee.

51| 784.082(1) 1st Aggravat ed battery by detai ned
6 person on visitor or other

7 det ai nee.

8| 784.083(1) 1st Aggravat ed battery on code

9 i nspector.

10| 790.07(4) 1st Speci fi ed weapons viol ation

11 subsequent to previous conviction
12 of s. 790.07(1) or (2).

13| 790. 16(1) 1st Di scharge of a machi ne gun under
14 speci fi ed circunstances.

15| 790. 166(3) 2nd Possessi ng, selling, using, or
16 attenpting to use a hoax weapon
17 of mass destruction

18 | 796. 03 2nd Procuring any person under 16
19 years for prostitution
20| 800.04(5)(c) 1. 2nd Lewd or | ascivious nol estation
21 victimless than 12 years of age;
22 of fender | ess than 18 years.
23| 800.04(5)(c) 2. 2nd Lewd or | ascivious nol estation
24 victim 12 years of age or ol der
25 but I ess than 16 years; offender
26 18 years or ol der
27 | 806.01(2) 2nd Mal i ci ously damage structure by
28 fire or expl osive.
29| 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;
30 unarned; no assault or battery.
31
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1| 810.02(3)(b) 2nd Burgl ary of unoccupied dwelling
2 unarned; no assault or battery.
3] 810.02(3)(d) 2nd Burgl ary of occupi ed conveyance
4 unarned; no assault or battery.
51| 812.014(2)(a) 1st Property stol en, val ued at

6 $100, 000 or nore or cargo stol en
7 val ued at $50, 000 or nore;

8 property stolen while causing

9 ot her property damage; 1st degree
10 grand theft.

11 ] 812.019(2) 1st Stol en property; initiates,

12 organi zes, plans, etc., the theft
13 of property and traffics in

14 stol en property.

15 ] 812.131(2)(a) 2nd Robbery by sudden snat chi ng.

16 | 812.133(2) (b) 1st Carjacking; no firearm deadly
17 weapon, or other weapon.

18 | 825.102(3) (b) 2nd Negl ecting an elderly person or
19 di sabl ed adult causi ng great
20 bodily harm disability, or
21 di sfi gurenent.
22 | 825.1025(2) 2nd Lewd or | ascivious battery upon
23 an el derly person or disabled
24 adul t .
25| 825.103(2)(b) 2nd Expl oiting an elderly person or
26 di sabl ed adult and property is
27 val ued at $20, 000 or nore, but
28 | ess than $100, 000.
29| 827.03(3)(b) 2nd Negl ect of a child causing great
30 bodily harm disability, or
31 di sfi gurenent.
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1| 827.04(3) 3rd | npregnation of a child under 16
2 years of age by person 21 years
3 of age or ol der.
4] 837.05(2) 3rd Gving fal se informati on about
5 al l eged capital felony to a | aw
6 enforcenent officer
7| 872.06 2nd Abuse of a dead human body.
8] 893.13(1)(c)1. 1st Sell, manufacture, or deliver
9 cocai ne (or other drug prohibited
10 under s. 893.03(1)(a), (1)(b),
11 (1) (d), (2)(a), (2)(b), or
12 (2)(c)4.) within 1,000 feet of a
13 child care facility or school
14 ] 893. 13(1) (e) 1. 1st Sell, manufacture, or deliver
15 cocai ne or other drug prohibited
16 under s. 893.03(1)(a), (1)(b),
17 (1) (d), (2)(a), (2)(b), or
18 (2)(c)4., within 1,000 feet of
19 property used for religious
20 services or a specified business
21 site.
22 | 893.13(4)(a) 1st Del iver to mnor cocaine (or
23 other s. 893.03(1)(a), (1)(h),
24 (1) (d), (2)(a), (2)(b), or
25 (2)(c)4. drugs).
26 | 893.135(1) (a) 1. 1st Trafficking in cannabis, nore
27 than 50 | bs., less than 2,000
28 | bs.
29 | 893. 135
30 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
31 28 grans, | ess than 200 grans.
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1] 893.135

2 (1) (c)1l. a. 1st Trafficking in illegal drugs,

3 nore than 4 grans, |ess than 14
4 grans.

5| 893. 135

6 (1) (d) 1. 1st Trafficking in phencyclidine

7 nore than 28 grans, |ess than 200
8 grans.

9] 893.135(1)(e) 1. 1st Trafficking in nethaqual one, nore
10 than 200 grans, less than 5

11 ki | ograns.

12 ] 893. 135(1) (f) 1. 1st Trafficking in anphetam ne, nore
13 than 14 grans, |ess than 28

14 grans.

15| 893. 135

16 (1) (g1l a. 1st Trafficking in flunitrazepam 4
17 grans or nore, less than 14

18 grans.

19 | 893. 135
20 (1) (h) 1. a. 1st Trafficking in
21 gamma- hydr oxybutyric acid (GHB)
22 1 kilogramor nore, less than 5
23 ki | ograns.
24 ] 893. 135
25 (D) (i)1. a. 1st Trafficking in 1,4-Butanediol, 1
26 kil ogramor nore, less then 5
27 ki | ograns.
28 | 893. 135
29 (1) (j) 2. a. 1st Trafficking in Phenethyl am nes,
30 10 grans or nore, |ess than 200
31 grans.
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1| 896.101(5)(a) 3rd Money | aundering, financi al
2 transacti ons exceedi ng $300 but
3 | ess than $20, 000.
4] 896.104(4)(a) 1. 3rd Structuring transactions to evade
5 reporting or registration
6 requi renents, financial
7 transacti ons exceedi ng $300 but
8 | ess than $20, 000.
9 Section 5. For the purposes of incorporating the
10 | anendnment to s. 812.014, Florida Statutes, in references
11| thereto, the sections or subdivisions of Florida Statutes set
12 | forth bel ow are reenacted to read:
13 538.23 Violations and penalties.--
14 (2) A secondary netals recycler is presuned to know
15 | upon receipt of stolen regulated netals property in a purchase
16 | transaction that the regulated netals property has been stolen
17 | fromanother if the secondary netals recycler know ngly and
18 | intentionally fails to maintain the information required in s.
19| 538. 19 and shall, upon conviction of a violation of s.
20 | 812. 015, be punished as provided in s. 812.014(2) or (3).
21 Section 6. This act shall take effect October 1, 2001
22
23 B
24 HOUSE SUMVARY
25 _

Makes theft of cargo val ued at $50,000 or nore first
261 gePustudioed &l bss®than 550 806 seeond” deqr e orand”
27 theft, a second degree felony. Specifies a m ni mim

mandat ory i npri sonient sentence of 3 years for second or
28 subsequent convictions.
29
30
31
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