Florida Senate - 2001 CS for SB 1052

By the Cormittee on Agriculture and Consuner Services; and
Senator Silver

303-1527-01

1 Abill to be entitled

2 An act relating to pest control; anending s.

3 482. 2267, F.S.; providing for a physician

4 | icensed under ch. 459, F.S., to provide

5 certification for purposes of placing a person

6 on the registry for prior notification of the

7 application of a pesticide or class of

8 pesticides; anmending s. 482.242, F.S.

9 provi di ng additional exceptions to the state's

10 preenption of pest-control regul ation

11 providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Subsections (1), (7), and (9) of section
16 | 482. 2267, Florida Statutes, are anended to read:

17 482. 2267 Registry of persons requiring prior

18 | notification of the application of pesticides.--

19 (1) The departnent shall maintain a current registry
20 | of persons requiring prior notification of the application of
21 | pesticides. Upon request, the departnent shall register any
22 | person who pays an initial registration fee of $50 and subnits
23| to the departnment a certificate signed by a physician |icensed
24 | pursuant to chapter 458 or chapter 459, stating:
25 (a) That the physician has exanined the person and
26 | determ ned that the placenent of the person on the registry
27 | for prior notification of the application of a pesticide or
28 | class of pesticides is necessary to protect that person's
29 | heal t h;
30 (b) \Whether the physician is board certified by the
31 Anerican Board of Mdical Specialties in allergy, toxicology,
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or occupational nedicine; the Arerican Gsteopathic Board of

Preventative Medicine; or the Aneri can Osteopat hic Board of

Internal Medicine in Allergy and | mmunol ogy;

(c) The distance surrounding the person's primary
residence for which the person requires prior notification of
the application of a pesticide or class of pesticides in order
to protect the person's health;

(d) The pesticide or class of pesticides for which the
physi cian has determined that prior notification to the person
is necessary to protect the person's health; and

(e) The license nunber of the physician

(7) The application for registration and the
physician's certificate required by this section nust be in
substantially the follow ng form

APPLI CATI ON FOR PRI OR NOTI FI CATI ON OF PESTI Cl DE APPLI CATI ONS

PART A (To be conpleted by applicant)

1. Applicant's Name: . ... .. e
2. Date of Birth: ... ...
3. Applicant's Residence Address (not Post O fice Box):

4. Applicant's phone nunber: ...... ... . .. .. .. .. .
5. | amapplying to the Departnent to be placed upon the
registry requiring prior notification of pesticide
applications pursuant to Section 482.2267, Florida Statutes.
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Applicant's Signature Dat e

PART B (To be conpleted by the physician)

I, the undersigned physician, certify to the foll ow ng:

1. | have exam ned the person naking application above and
have deternmined that his or her placenent on the registry for
prior notification of the application of the pesticide(s) or
cl ass of pesticides set forth below is necessary to protect
t hat person's health.

2.a. | [ ] am [ ] amnot, board certified and recogni zed by
the Anerican Board of Medical Specialties in one or nore of
the foll owi ng nedical specialties:

[ ] Allergy

[ 1 Toxicol ogy

[ 1 Cccupational nedicine

b. | [ ] am [ ] amnot, board certified and recogni zed by

the Anerican Gsteopathic Board of Preventative Medicine or the

Anerican Osteopathic Board of Internal Medicine in Allergy and

| nmunol ogy.

3. My license number iS: . ... ... . . e
4. The distance surrounding the person's prinmary residence
for which the person requires prior notification of the
application of the pesticide(s) or class of pesticides set
forth belowin order to protect the person's health is:

(Note: The distance specified shall be linmted to those

properties adjacent and contiguous to the person's prinmary

resi dence unl ess the physician is board certified in one of
3
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the specialties specified in paragraph 2 above. |In any event,
the di stance may not exceed a 1/2 -mile radius of the
boundari es of the property where the patient resides and nust
not exceed the minimum di stance required to protect the
applicant's health).

5. The pesticide(s) or class of pesticides for which | have
determ ned that prior notification to the person of the
application within the area indicated above is necessary to
protect the person's health is (are):

(Print nanme of Certifying Physician)

(9) False information know ngly provided shall be a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083, and information in such form or
certificate that the licensed physician knows, or shoul d have
known to be false, is grounds for disciplinary action pursuant
to s. 458.331 or s. 459.015.

Section 2. Subsection (1) of section 482.242, Florida
Statutes, is anended to read:

482. 242 Preenption. --

(1) This chapter is intended as conprehensive and

excl usive regul ation of pest control in this state. The

provisions of this chapter preenpt to the state all regul ation

of the activities and operations of pest control services,

i ncludi ng the pesticides used pursuant to |abeling and

regi stration approved under chapter 487. No |ocal government
4
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or political subdivision of the state may enact or enforce an
ordi nance that regul ates pest control, except that the
preenption in this section does not prohibit a |oca
governnent or political subdivision fromenacting an ordi nance
regardi ng any of the foll ow ng:

(a) Local occupational |icenses adopted pursuant to
chapt er 205.

(b) Land devel opnent regul ati ons adopted pursuant to
chapter 163 which include regul ati on of any aspect of
devel opnent, including a subdivision, building construction
sign regulation or any other regul ation concerning the
devel opnent of land, or |andscaping or tree protection
ordi nances which do not include pesticide application
restrictions.
(c) Regulations that:

1. Require annual termite inspections for ternite

activity or dammge, including Fornbsan termtes, which nust be

perforned by a person licensed under this chapter or chapter
487.

2. Require pest control treatnents of structures that

have ternite activity or danage, which nust be perfornmed by a

person licensed under this chapter or chapter 487.

3. Require property owners or other persons to obtain

i nspections or pest control treatnents perfornmed by a person

|icensed under this chapter or chapter 487.

An ordi nance by a |l ocal governnent or political subdivision

whi ch requires an annual inspection or pest control treatnent

must conformto current | aw

(d) te)y Protection of wellhead protection areas and
hi gh recharge areas.
5
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(e) td)y Hazardous materials reporting as set forth in
part |1 of chapter 252, storage, and contai nnment including as
relating to stormnater nmanagenent.
(f) te)y Hazardous material unlawful discharge and

di sposal
(9) t+)> Hazardous material s renedi ati on

Section 3. This act shall take effect July 1, 2001.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEs%EggngUTE FOR

Committee Substitute for Senate Bill 1052 is different from
Senate Bill 1052 in that it:
st

Aut horizes |licensed o opa
certification required to
Notification Registry, whic
of Agriculture and nsumer

0

physicians to Provide t he

e a person on the Pesticide
mai nt ai ned by the Depart nent
vi ces.

>S5

Provi des additional exceptions to the state's preenption of
pest-control regulation and ensures that the pest control

I nspections and treatnments will be perforned I n accordance
wth current state |aw.

-- Requi res annual ternite inspections for termte activity
or damage, including Fornobsan ternmites, perfornmed by a
person Iicensed undér chapter 482 or chapter 487.

- - Requi res pest control treatnents of structures that have
termte activity or damage performed by a person
i censed under chapter 482 or chapter 487; and

-- Requi res property owners or other persons to obtain
i nspections or pest control treatnents perfornmed by a
person |icensed under chapter 482 or chapter 487.

Requi res. an ordi nance by a | ocal governnent or other political
subdi vi si on ich requitres an annlal inspection or pest
control treatnent to conformto current |aw
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