CS/ CS/ HB 1053, Third Engrossed

1 Abill to be entitled

2 An act relating to Transportation Departnent;

3 anending s. 20.23, F.S.; revising |language with
4 respect to the organi zation of the departnent;
5 deleting responsibilities assigned to the

6 secretary; providing that the secretary or his
7 or her designee shall subnit a report on najor
8 actions at each neeting of the Florida

9 Transportati on Conmi ssion; revising | anguage

10 Wi th respect to assistant secretaries; creating
11 the Office of Conptroller; deleting | anguage

12 with respect to the inspector general and

13 conptrol |l er; changing the Turnpi ke District

14 into a turnpi ke enterprise; exenpting the

15 turnpi ke enterprise fromdepartnent policies,
16 procedures, and standards, subject to the

17 Secretary of Transportation's decision to apply
18 such requirenents; giving the secretary

19 authority to pronulgate rules that will assist
20 the turnpi ke enterprise in using best business
21 practices; anending s. 110.205, F.S.
22 correcting cross references, to conform
23 anending s. 163.3177(6); providing for
24 i ncorporation of an airport master plan into
25 the | ocal governnent conprehensive plan and
26 providing requirenents with respect thereto;
27 provi di ng that devel opnent that is consistent
28 with an approved plan is not a devel opnent of
29 regi onal inpact; anending s. 163.3180, F.S.
30 extendi ng a deadline for devel opnent on certain
31 roads; anending s. 189.441, F.S.; renoving an
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1 exenption to s. 287.055, F.S.; anending s.

2 73.092, F.S., specifying the award of

3 attorney's fees and costs in em nent domain

4 proceedi ngs; anending s. 206.46, F.S.; revising

5 | anguage with respect to the State

6 Transportation Trust Fund; increasing the debt

7 service cap; anending s. 255.20, F.S.

8 exenpting certain transportation projects for

9 certain conpetitive bidding requirenents;
10 anending s. 287.005, F.S.; increasing the
11 anount defining a continuing contract;
12 anending s. 311.09, F.S.; directing seaports to
13 abi de by the provisions of s. 287.055, F.S.
14 related to conpetitive negotiation; anending s.
15 311.07, F.S.; providing an exenption from
16 mat chi ng funds for seaport security projects;
17 anending s. 315.031, F.S.; authorizing certain
18 entertai nnent expenditures for seaports;
19 anending s. 316.302, F.S.; revising a date
20 concerning comercial notor vehicles to conform
21 to federal regul ations; amending s. 316. 3025,
22 F.S.; updating a cross reference to federa
23 trucki ng regul ati ons; anending s. 316. 515,
24 F.S.; deleting a requirenent for a departnment
25 permit with respect to the height of autonobile
26 transporters; anending s. 316.535, F.S.; adding
27 wei ght requirements for certain commercial
28 trucks; anending s. 316.545, F.S.; correcting a
29 cross reference; anending s. 330.27, F.S.
30 revising definitions relating to aviation
31 providi ng definitions; amending s. 330. 29,

2
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1 F.S.; clarifying the departnent's rul emaki ng
2 authority with respect to airports; anending s.
3 330.30, F.S.; elimnating airport license fees;
4 revising language with respect to the
5 departnment's site approval process; elininating
6 on-site inspections of private airports;
7 creating a registration process for private
8 airports; providing conditions; deleting
9 obsol et e | anguage; providi ng exceptions;
10 anmending s. 330.35, F.S.; deleting obsolete
11 | anguage with respect to airport zoning
12 anending s. 330.36, F.S.; providing conditions
13 under which nunicipalities nmay prohibit or
14 ot herwi se regul at e seapl anes; anendi ng s.
15 331.308, F.S.; revising nenbership of the board
16 of supervisors of the Spaceport Florida
17 Authority; amending s.332.004, F.S.; adding
18 of f-airport noise nitigation projects to the
19 projects eligible for federal and state
20 mat chi ng funds; anmending s. 334.044, F.S.
21 aut hori zing the departnent to expend
22 pronotional noney on scenic hi ghway projects;
23 aut hori zing the departnent to delegate its
24 drai nage permtting responsibilities to other
25 governnental entities under certain
26 ci rcunstances; anending s. 334.193, F.S.
27 providi ng for enpl oyee biddi ng by departnent
28 enpl oyees; anending s. 334.30, F.S.; clarifying
29 exi sting programfor public-private
30 transportation projects; specifying | egislative
31 approval for certain projects; specifying
3
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1 notice and selection requirenents for projects
2 under this section; allowi ng Internal Revenue

3 Servi ce Code chapter 63-20 corporations to

4 participate in these public-private

5 transportation projects; providing conditions

6 for using loans fromToll Facilities Revolving
7 Trust Fund; deleting obsol ete | anguage;

8 creating s. 335.066, F.S.; creating the Safe

9 Pat hs to Schools Program directing the
10 departnent to establish the programand to
11 aut hori ze establishnment of a grant program for
12 pur poses of funding the program authorizing
13 the departnent to adopt rules to adm nister the
14 program anending s. 335.141, F.S.; elininating
15 the requirenent that the departnment regul ate
16 all train speeds; anending s. 336.12, F.S.

17 creating a process for honeowners' associations
18 to be conveyed roads and ri ghts- of -way

19 abandoned by a county governing board for the
20 pur pose of converting subdivisions into gated
21 nei ghbor hoods; anending s. 336.41, F.S.
22 clarifying that a contract already qualified by
23 t he Departnent of Transportation is presuned
24 qualified to bid on county road projects;
25 anmending s. 336.44, F.S.; replacing the term
26 "conpetent" with "responsi bl e bidder"; anending
27 s. 337.107, F.S.; authorizing the departnment to
28 enter into design-build contracts that include
29 right-of-acquisition services; anending s.
30 337.11, F.S.; raising the cap on certain
31 contracts into which the departnent can enter

4
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1 wi thout first obtaining bids; adding

2 enhancenent projects to the types of projects

3 that can be conbined into a design-build

4 contract; specifying that construction on

5 design-build projects nay not begin unti

6 certain conditions have been net; anending s.

7 337.14, F.S.; clarifying that contractors

8 qualified by the Departnment of Transportation

9 are presuned qualified to bid on projects for
10 expressway authorities; anmending s. 337.401
11 F.S.; providing that for projects on public
12 roads or rail corridors under the departnent's
13 jurisdiction, a utility relocation schedul e and
14 rel ocation agreenent nmay be executed in |lieu of
15 a witten permt; anmending s. 339.08, F.S.
16 clarifying language with respect to the use of
17 noneys in the State Transportation Trust Fund;
18 anending s. 339.12, F.S.; raising the cap on
19 t he anount of noney that a | ocal governnent can
20 advance the departnent for state road projects;
21 providing that | ocal governnents which perform
22 projects for the departnent are conpensated
23 promptly; anmending s. 339.135, F.S.; conformng
24 | anguage with respect to the tentative work
25 program extending the concurrency deadline for
26 certain departnent road projects; conformng a
27 reference to the turnpike district; anending s.
28 339.137, F.S.; revising definitions; anending
29 criteria for programeligibility; directing the
30 advi sory council to devel op nethodol ogy for
31 ranki ng and prioritizing project proposals;

5
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1 directing the Florida Transportation Conmi ssion

2 to review the proposed project |list before

3 submittal to the Legislature; anending s.

4 341.051, F.S.; deleting obsol ete | anguage;

5 anending s. 341.302, F.S.; deleting obsolete

6 | anguage; anending s. 348.0003, F.S.; giving a

7 county governi ng body authority to set

8 qgqualifications, terms of office, and

9 obligations for the nenbers of expressway
10 authorities within their jurisdictions;
11 amendi ng ss. 348.0012, 348.754, 348.7543,
12 348. 7544, 348. 7545, 348.755, and 348.765, F.S.
13 gi ving the Ol ando- Orange County Expressway
14 Authority the ability to issue bonds, rather
15 t han i ssuance through the state Division of
16 Bond Fi nance; anending s. 348.565, F.S.; adding
17 the Leroy Sel nbn Crosstown Expressway connector
18 to the legislatively approved |ist of
19 expressway projects; anending s. 373.4137,
20 F.S.; allowing transportation authorities
21 created pursuant to chs. 348 and 349, F.S., to
22 create environnental inpact inventories and
23 participate in a mitigation programto offset
24 adverse inpacts caused by their transportation
25 projects; anmending s. 373.414, F. S.; providing
26 for legislative review of the uniformwetl and
27 mtigation assessnent nethod rule; anending s
28 479.15, F.S.; revising language with respect to
29 har mony of regul ations concerning lawfully
30 erected signs; creating s. 479.25, F.S.
31 aut hori zing | ocal governnents to enter into

6
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1 agreenents which all ow outdoor signs to be

2 erected above sound barriers; creating s.

3 70.20, F.S.; creating process for governnental

4 entities and sign owners to enter into

5 rel ocation and reconstruction agreenents

6 related to outdoor advertising signs; providing

7 for just conpensation to sign owners under

8 certain conditions; anending s. 496.425, F.S.

9 redefining the term"facility"; creating s.
10 496. 4256, F.S.; providing that a governnental
11 entity or authority that owns or operates
12 wel cone centers, wayside parks, service plazas,
13 or rest areas on the state highway system are
14 not required to issue a permt to, or grant
15 access to, any person for the purpose of
16 soliciting funds; repealing s. 316.3027, F.S.
17 relating to identification requirenents on
18 certain commercial notor vehicles; anending s.
19 337.408, F.S.; revising | anguage with respect
20 to the regul ati on of benches, transit shelters,
21 and waste di sposal receptacles within
22 rights-of-way; providing for regul ation of
23 street light poles; anmending s. 380.0651, F.S.
24 excludi ng certain wholesaling facilities from
25 devel opnent - of -regi onal -i npact revi ew, anendi ng
26 S. 768.28, F.S.; providing that certain
27 operators of rail services and providers of
28 security for rail services are agents of the
29 state for certain purposes; providing for
30 i ndemni fication; repealing s. 316.610(3), F.S.
31 relating to certain inspections of certain

7
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1 commerci al nmotor vehicles; anending s. 337.025,
2 F.S.; elimnating cap on innovative hi ghway
3 projects for the turnpi ke enterprise; anending
4 s. 337.11, F.S.; providing an exenption for a
5 turnpi ke enterprise project; anending s.
6 338.22, F.S.; redesignating the Florida
7 Turnpi ke Law as the Florida Turnpi ke Enterprise
8 Law;, anending s. 338.221, F.S.; redefining the
9 term"economcally feasible" as used with
10 respect to turnpike projects; creating s.
11 338. 2215, F.S.; providing legislative findings,
12 policy, purpose, and intent for the Florida
13 Turnpi ke Enterprise; creating s. 338.2216,
14 F.S.; prescribing the power and authority of
15 the turnpi ke enterprise; anending s. 338.223,
16 F.S.; increasing the naxi nrum| oan anount for
17 the turnpi ke enterprise; anending ss. 338.165
18 and 338.227, F.S.; conform ng provisions;
19 anmendi ng s. 338.2275, F.S.; authorizing the
20 turnpi ke enterprise to advertise for bids for
21 contracts prior to obtaining environnental
22 permts; anending s. 338.234, F.S.; authorizing
23 the turnpi ke enterprise to expand busi ness
24 opportunities; anending s. 338.235, F.S.
25 aut hori zi ng the considerati on of goods instead
26 of fees; amending s. 338.239, F.S.; providing
27 t hat approved expenditure to the Florida
28 H ghway Patrol be paid by the turnpike
29 enterprise; amending s. 338.241, F.S.; |owering
30 the required cash reserve for the turnpike
31 enterprise; amending s. 338.251, F.S.
8
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1 conform ng provisions; anending s. 553. 80,
2 F.S.; providing for self-regul ation; anending
3 s. 333.06, F.S.; requiring each licensed
4 publicly owned and operated airport to prepare
5 an airport master plan; providing notice to
6 affected | ocal governnments with respect
7 thereto; anending s. 373.414, F.S.; providing
8 for legislative review of the uniformwetl and
9 mtigation assessnent nethod rule; anending s
10 380.06, F.S., relating to devel opnents of
11 regi onal inpact; renoving provisions which
12 specify that certain changes or increases in
13 the storage capacity for chenical or petrol eum
14 storage facilities constitute a substanti al
15 devi ation and require further
16 devel opnent - of - regi onal -i npact review,
17 exenpting certain proposed facilities for the
18 storage of any petrol eum product from
19 devel opnent - of - regi onal -i npact requirenents;
20 anmendi ng ss. 163.3180 and 331. 303, F.S.
21 correcting references; providing application
22 With respect to airports and petrol eum storage
23 facilities which have received a
24 devel opnent - of - regi onal -i npact devel opnent
25 order, or which have an application for
26 devel opnent approval or notification of
27 proposed change pending, on the effective date
28 of the act; providing for severability;
29 aut hori zing a board of county conmi ssioners to
30 require by ordinance that an additional anopunt
31 be collected with each civil fine and used to
9

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

1 fund traffic education and awar eness prograns;
2 desi gnating a nunber of roads and bridges in
3 honor of certain individuals; providing that
4 certain funds nmay be used for arterial highway
5 construction whether or not certain
6 contingencies are net; anending s. 316. 003,
7 F.S.; defining the term"notorized scooter"”;
8 anendi ng s. 316.2065, F.S.; providing notorized
9 scooter operating regul ations; anending ss.
10 320. 08056 and 320.08058, F.S.; providing for a
11 Florida Golf license plate; providing for a use
12 fee; directing the Department of H ghway Safety
13 and Motor Vehicles to develop a Florida CGol f
14 license plate; providing for the distribution
15 and use of fees; requiring the Florida Sports
16 Foundation to establish a youth golf program
17 providing for an advisory comittee; requiring
18 mul ticounty airport authorities with
19 devel opnent - of - regi onal -i npact devel opnent
20 orders to establish a noise-nitigation-project
21 fund; providing for the expenditure of such
22 funds; preventing the airport authority from
23 anending its devel opnent order or comencing
24 devel opnent until such funds are expended;
25 anending s. 331.367, F.S.; revising the
26 nmenbership and functions of entities under the
27 Spaceport Managenent Council; anendi ng s.
28 331.368, F.S.; revising provisions relating to
29 the authority of the Florida Space Research
30 Institute; anending s. 338.165, F.S.; providing
31 for the use of remaining title revenues in

10
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1 certain counties; anending s. 943.1758, F.S.

2 providing that instruction in interpersona

3 skills relating to diverse popul ati ons shal

4 consi st of a nodul e devel oped by the Cri m nal

5 Justice Standards and Trai ning Commi ssi on on

6 the topic of discrimnatory profiling; anending
7 ss. 30.15 and 166.0493, F.S.; requiring

8 sheriffs and nunici pal |aw enforcenent agencies
9 to incorporate antiracial or other

10 antidiscrimnatory profiling policies into

11 their policies and practices; providing

12 gui del i nes and requirenents for such policies;
13 creating ss. 332.201, 332.202, 332.203,

14 332.204, 332.205, 332.206, 332.207, 332.208,

15 332. 209, 332.210, and 332.211, F.S.; creating
16 the Florida Airport Authority Act; providing

17 definitions; providing that certain counties

18 shall forman airport authority; providing that
19 certain former mlitary facilities redevel oped
20 and operated as an airport shall be redevel oped
21 and operated by an authority under the act, and
22 providing for nenbership of the governi ng body
23 of such authorities; providing for appointnment
24 of nmenbers of the governing body of an
25 authority; providing for officers, enployees,
26 expenses, renoval fromoffice, and application
27 of financial disclosure provisions; providing
28 pur poses and powers of an authority; providing
29 restrictions on authority powers; providing for
30 i ssuance of bonds; providing that the county
31 may be appointed as an authority's agent for

11
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1 construction; providing for acquisition of

2 | ands and property; providing for cooperation
3 with other units, boards, agencies, and

4 i ndi viduals; providing a covenant of the state
5 Wi th respect to bond issuance and agreenents

6 wi th federal agencies; providing an exenption
7 fromtaxation; providing for applicability;

8 requiring nenbers of the authority to file

9 financial disclosure; providing appropriations;
10 providing funding to the Florida Conmerci al

11 Space Fi nancing Corporation and the Spaceport
12 Florida Authority and used for funding

13 aerospace infrastructure; providing duties of
14 the corporation, the authority, the Ofice of
15 Tourism Trade, and Econom c Devel opnent, and
16 the Space Industry Committee; providing a

17 definition; providing an appropriation

18 anending s. 316.003, F.S.; providing that

19 certain vehicles of the Departnent of Health
20 are aut hori zed energency vehicles; providing
21 that a notorized scooter is not a notor vehicle
22 for traffic control purposes; creating a
23 definition of the termnotorized scooter
24 anending s. 316.006, F.S.; authorizing the
25 installation of nultiparty stop signs on
26 certain roads; providing guidelines for the
27 installation of such signage; anending s
28 316. 1951, F.S.; anending 316.1967, F.S.
29 allowing a fine designated by county ordi nance;
30 revising provisions related to parking vehicles
31 to display for sale; anmending s. 316. 1975,

12
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1 F.S.; exenpting operators of solid waste and

2 recovered naterials vehicles from provisions

3 regardi ng unattended notor vehicles; anending

4 s. 316.2065, F.S.; providing notorized scooter

5 operating regul ations; anending s. 316. 228,

6 F.S.; requiring strobe lights to be placed on

7 the exterior of a comercial vehicle

8 transporting unprocessed forest products

9 extending nore than 4 feet beyond the rear of

10 the vehicle; providing an alternate nethod for

11 pl acing strobe lights in certain instances;

12 requiring the use of ared flag on the | oad;

13 anmending s. 316.2397, F.S.; authorizing the

14 ener gency response vehicles of the Departnent

15 of Health to use red flashing lights; anending

16 s. 316.520, F.S.; clarifying that a violation

17 of a provision governing |loads on vehicles is a

18 novi ng rather than a nonnoving violation

19 exenpting certain vehicles carrying

20 agricultural products; anending s. 316. 640,

21 F.S.; revising the powers and duties of traffic

22 crash investigation officers; authorizing

23 university police officers to enforce state

24 traffic laws violated on or adjacent to

25 property under control of the university or its

26 agents; anending s. 316.650, F.S.; requiring

27 the i ssuance of a copy of the traffic schoo

28 reference guide with traffic citations under

29 certain circunstances; anending s. 318. 14,

30 F.S.; deleting reference to a restriction on

31 t he nunber of elections a person may nmake to
13
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1 attend a basic driver inprovenent course
2 anending s. 318.1451, F. S.; providing traffic
3 school reference guide requirenents; anendi ng
4 s. 318.18, F.S.; allowi ng fine anopunt
5 desi gnated by county ordi nance plus court
6 costs; anmending the date by which court clerks
7 nmust electronically transmt to the departnent
8 specified information; anending s. 322.0261
9 F.S.; deleting reference to a tine period and
10 i ncreasi ng the anbunt of danmmge required with
11 respect to a crash for the screening of certain
12 crash reports; requiring the Departnent of
13 H ghway Safety and Mdtor Vehicles to approve
14 and regul ate certain courses for driver
15 i mprovenent schools; anending s. 322.161, F.S.
16 i ncreasi ng the nunber of points that a driver
17 under a specified age may accunul ate before the
18 departnment is required to issue that driver a
19 restricted license; creating s. 322.02615,
20 F.S.; providing for mandatory driver
21 i mprovenent courses for certain violations;
22 anending s. 319.001, F.S.; providing
23 definitions; anending s. 319.14, F.S.
24 aut hori zi ng the Departnent of H ghway Safety
25 and Motor Vehicles to place a decal on a
26 rebuilt vehicle so as to clarify its identity;
27 providing a penalty for the renoval of the
28 decal ; amending s. 319.23, F.S.; conforning the
29 requi rements for the transfer of ownership on
30 an antique vehicle to that of any other notor
31 vehicle; revising provisions relating to notor
14
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1 vehicle titles; anending s. 319.28, F.S.

2 deleting the requirenent that a copy of a

3 contract for processing an application for

4 title based on a contractual default be

5 provided; anending s. 319.30, F.S.; clarifying
6 the maj or conponent parts of a notor vehicle;

7 anending s. 320.01, F.S.; conforming the |ength
8 limtation for a notor hone to that established
9 inch. 316, F.S.; providing that a notorized

10 scooter is not a notor vehicle for registration
11 pur poses; anending s. 320.02, F.S.; requiring
12 application forms for notor vehicle

13 registration and renewal of registration to

14 i ncl ude | anguage pernmitting a voluntary

15 contribution to certain organi zati ons; anendi ng
16 s. 320.023, F.S.; requiring certain

17 organi zations receiving voluntary check-off

18 contributions to notify the departnment under

19 certain circunstances and to neet specified
20 requi renments; conformng the section to the
21 Florida Single Audit Act; requiring
22 organi zati ons seeking authorization to
23 establish a voluntary check-off contribution on
24 a notor vehicle registration application to
25 conformto the requirenents of ch. 496, F.S.
26 conformng this section to the Florida Single
27 Audit Act; amending s. 320.025, Florida
28 Statutes, conforning the vessel registration
29 law to the notor vehicle registration |aw,
30 requiring a decal to be affixed to a vesse
31 that is registered under a fictitious nane and

15
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1 operated by any | aw enforcenent agency;

2 anending s. 320.05, F.S.; conform ng the vesse
3 registration law to the notor vehicle

4 registration law, providing instructions for

5 the rel ease of information regarding a vesse

6 to the public; anmending s. 320.055, F.S.

7 correcting the registration period for

8 nonapportioned vehicles; amending s. 320. 06,

9 F.S.; providing for the placenent of only one
10 decal rather than two on a license plate;

11 anending s. 320.072, F.S.; reducing the

12 timefrane a registrant can use a previous

13 license plate for the initial registration fee
14 exenption; anending s. 320.0805, F.S.; reducing
15 the tinmefrane for a personalized license plate
16 to remain out of circulation prior to

17 reassi gnnent; anending s. 320.08056, F.S.

18 requiring the departnent to count annua

19 renewal s when deternining whether to
20 di scontinue a speciality license plate;
21 requiring certain organizations to notify the
22 departnment under certain circunstances;
23 including two nore colleges to the
24 di sconti nuance exenptions provided for
25 coll egiate specialty license plates; providing
26 for a Florida Golf license plate; anending s.
27 320.08058, F.S.; requiring the departnent to
28 develop the Florida Golf license plate;
29 providing for distribution of proceeds of the
30 annual use fees; requiring the Florida Sports
31 Foundation to establish a youth golf program

16
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1 providing for an advisory comrttee; anending
2 s. 320.08062, F.S.; confornming this section to
3 the Florida Single Audit Act; anending s.
4 320.083, F.S.; increasing the weight
5 restriction for a private-use vehicle so as to
6 be eligible to apply for the Amateur Radio
7 Operator specialty license plate; anending s.
8 320.089, F.S.; providing for the issuance of
9 Pear| Harbor Survivor and Purple Heart |icense
10 pl ates wi thout paynent to a disabled veteran
11 increasing the weight restriction for a
12 private-use vehicle so as to be eligible to
13 apply for the EX-POWNor Purple Heart specialty
14 license plate; anending s. 320.18, F. S
15 providing for cancellation of license plates
16 and fuel use tax decals for failure to pay
17 notor carrier weight and safety violation
18 penal ties; anending s. 320.27, F.S.; redefining
19 the term"notor vehicle auction"; deleting the
20 requirenent for a licensee to have the
21 certificate of title or ownership indicia in
22 his or her possession at an auction; deleting a
23 requi rement for establishing a pattern of
24 wrongdoi ng; revising requirenents for denial
25 suspensi on, or revocation of a notor vehicle
26 deal er license; anending s. 320.691 F.S.
27 creating the Autonobile Deal ers |Industry
28 Advi sory Board; anending s. 322.01, F.S.
29 providing that a notorized scooter is not a
30 notor vehicle for drivers' |icensing purposes;
31 anending s. 322.05, F.S.; correcting a

17
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1 statutory reference regarding the requirenents
2 for an individual under 18 years of age to

3 apply for a driver's license; anending s.

4 322.081, F.S.; requiring certain organizations
5 receiving voluntary check-off contributions to
6 notify the departnent under certain

7 ci rcunstances and to neet specified

8 requi renments; conformng the section to the

9 Florida Single Audit Act; requiring

10 organi zati ons seeking authorization to

11 establish a voluntary contribution on a notor
12 vehicle registration to register with the

13 Departnent of Agriculture and Consuner

14 Services; anending s. 322.095, F.S.; requiring
15 t he Departnent of H ghway Safety and Mot or

16 Vehi cl es to approve and regulate certain

17 courses for driver inprovenent school s;

18 creating s. 322.222, F.S.; authorizing the

19 Departnent of Hi ghway Safety and Mtor Vehicles
20 to hold a hearing when an individual's driver's
21 | icense has been suspended or revoked due to
22 nedi cal reasons; anending s. 322.25, F. S
23 correcting a cross reference; anendi ng s.
24 322. 2615, F.S.; conplying with the USDOT' s
25 drunk driving prevention incentive program
26 reducing the tinefrane for a tenporary pernmit
27 that is allotted when an individual is charged
28 with driving with an unl awful bl ood-al coho
29 | evel; anending s. 322.27, F.S.; clarifying the
30 time period for a driver's license revocation
31 of a habitual traffic offender; anmending s.

18
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1 322.28, F.S.; deleting obsol ete | anguage

2 regarding the revocation of a driver's |icense;

3 repealing s. 322.282, F.S., relating to the

4 procedure when the court revokes or suspends

5 license or driving privilege and orders

6 reinstatenent; anending s. 322.292, F.S.

7 addi ng the requirenent that DU prograns nust

8 be governnental progranms or not-for-profit

9 corporations; anmending s. 322.61, F.S.

10 conplying with the Federal Motor Carrier Safety

11 Regul ati ons; adding two nore violations for

12 which a comercial notor vehicle may be

13 di squalified of driving privil eges; anending s.

14 322.64, F.S.; reducing the tinmeframe for a

15 tenporary pernit allotted when an individua

16 hol ding a conmercial driver's license is

17 charged with an unl awful bl ood-al cohol |evel;

18 repealing s. 322.331, F.S., relating to the

19 rei nstatement of a license of a habitua

20 traffic offender; anmending s. 324.091, F.S.

21 providing for electronic access to vehicle

22 i nsurance i nformation; anending s. 328.01

23 F.S.; deleting the requirenent for a copy of a

24 contract upon which a claimof ownership of a

25 vessel is made on a contractual default;

26 anending s. 328.42, F.S.; authorizing the

27 departnment to deny or cancel any vesse

28 registration, license plate, or fuel use deca

29 when given a di shonored check by the custoner

30 anending s. 328.56, F.S.; deleting the terns

31 "comercial" and "recreational" when referring
19
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1 to vessels operated on the waters of this
2 state; amending s. 328.72, F.S.; deleting the
3 requirenents for the transfer of ownership of
4 an antique vessel; anending s. 328.76, F.S.
5 providing for the appropriation allotted for
6 fiscal year 2000-2001 to be deposited into the
7 H ghway Safety Operating Trust Fund; anending
8 s. 713.78, F.S.; adding the insurance conpany
9 to the Iist of individuals to be contacted when
10 a vehicle has been towed; providing storage
11 periods before the expiration of which certain
12 sal vaged vehicles nay not be sold; repealing s.
13 715.05, F.S., relating to the reporting of
14 uncl ai ned notor vehicles; anending ss. 681.1096
15 and 681.1097, F.S.; revising program
16 requirenents for the Pilot RV Mediation and
17 Arbitration program anending s. 681.115, F. S ;
18 providing that a notor vehicle sal es agreenent
19 whi ch prohibits disclosure of its terns is
20 voi d; amending s. 715.07, F.S.; conforning the
21 vessel registration law to the notor vehicle
22 registration law, defining the term"vessel"
23 aut hori zi ng the renoval of an undocunented
24 vessel parked on private property; anending s.
25 832.09, F.S.; authorizing the departnment to
26 create a standardi zed formto be used for
27 notification of satisfaction of a worthl ess
28 check; amending s. 322.056, F.S.; authorizing
29 the court to direct the Departnent of H ghway
30 Safety and Mbtor Vehicles to issue a driver's
31 license restricted to business or enpl oynent

20
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purposes only to certain persons under age 18
found guilty of certain al cohol, drug, or
t obacco of fenses; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 20.23, Florida Statutes, is anended
to read:

20.23 Departrment of Transportation.--There is created
a Departnment of Transportation which shall be a decentralized
agency.

(1) (a) = The head of the Departnent of Transportation
is the Secretary of Transportation. The secretary shall be
appoi nted by the Governor from anobng three persons nom nat ed
by the Florida Transportati on Comi ssion and shall be subject
to confirmation by the Senate. The secretary shall serve at
t he pl easure of the Governor

(b) 2+~ The secretary shall be a proven, effective
admi ni strator who by a conbinati on of education and experience
shall clearly possess a broad know edge of the adninistrative,
financial, and technical aspects of the devel opnent,
operation, and regulation of transportation systens and
facilities or conparable systens and facilities.

21
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(c) 3~ The secretary shall provide to the Florida

Transportation Conmission or its staff, such assistance,

i nformation, and docunents as are requested by the comn ssion
or its staff to enable the commi ssion to fulfill its duties
and responsibilities.

(d) ey The secretary shall appoint two three assi stant
secretaries who shall be directly responsible to the secretary
and who shall performsuch duties as are specified in this
section and such other duties as are assigned by the

secretary. The—sectetarymaydelegate—to—any—asststant
I o . I I f
seecretary—Tthe—departhent—has—the—advthori-ty—to—adopt—rutes
F I o . F o I e .

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

CS/ CS/ HB 1053, Third Engrossed

seeretaries—The—assistant—secretari-es—shatHt—serve—at—the
ptreasure—of—the—seeretary—

(e) td)y Any secretary appointed after July 5, 1989, and
t he assistant secretaries shall be exenpt fromthe provisions
of part IlIl of chapter 110 and shall receive conpensation
commensurate with their qualifications and conpetitive with
conpensation for conparable responsibility in the private
sector. When the salary of any assistant secretary exceeds
the limts established in part |Il of chapter 110, the
Governor shall approve said salary.

(2)(a)l. The Florida Transportation Commission is
hereby created and shall consist of nine nenbers appointed by
the Governor subject to confirmation by the Senate. Menbers
of the comm ssion shall serve terns of 4 years each

2. Menbers shall be appointed in such a manner as to
equitably represent all geographic areas of the state. Each
nmenber nust be a registered voter and a citizen of the state.
Each nenber of the conmission nust al so possess busi ness
manageri al experience in the private sector

3. A nmenber of the conmission shall represent the
transportati on needs of the state as a whol e and nmay not
subordi nate the needs of the state to those of any particul ar
area of the state.

4. The commission is assigned to the Ofice of the
Secretary of the Departnent of Transportation for
adm nistrative and fiscal accountability purposes, but it
shal | otherw se function independently of the control and
direction of the departnent.

(b) The commission shall have the primary functions
t o:

23
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1. Reconmend mmjor transportation policies for the
CGovernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state
transportati on systemincludi ng highway, transit, rail
seaport, internodal devel opnent, and aviation conponents of
the system and recomend i nprovenents therein to the Governor
and the Legislature.

3. Performan in-depth evaluation of the annua
departnment budget request, the Florida Transportation Plan
and the tentative work program for conpliance with al
appl i cabl e l aws and established departnmental policies. Except
as specifically provided in s. 339.135(4)(c)2., (d), and (f),
the comi ssion may not consider individual construction
projects, but shall consider nethods of acconplishing the
goal s of the departnment in the nost effective, efficient, and
busi nessl i ke manner

4. Monitor the financial status of the departnent on a
regular basis to assure that the departnent is managi ng
revenue and bond proceeds responsibly and in accordance with
| aw and established poli cy.

5. Monitor on at least a quarterly basis, the
ef ficiency, productivity, and managenent of the departnent,
usi ng performance and production standards devel oped by the
conmi ssion pursuant to s. 334. 045.

6. Performan in-depth evaluation of the factors
causi ng di sruption of project schedules in the adopted work
program and recomend to the Legislature and the Governor
net hods to elimnate or reduce the disruptive effects of these
factors.

24
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7. Recommend to the Governor and the Legislature
i mprovenents to the departnent's organization in order to
stream ine and optimi ze the efficiency of the departnent. In
review ng the departnent's organi zation, the conmi ssion shal
determine if the current district organizational structure is
responsive to Florida' s changi ng econoni c and denographic
devel opnent patterns. The initial report by the conmm ssion
nmust be delivered to the Governor and Legi sl ature by Decenber
15, 2000, and each year thereafter, as appropriate. The
conmi ssion may retain such experts as are reasonably necessary
to effectuate this subparagraph, and the departnent shall pay
t he expenses of such experts.

(c) The commission or a nmenber thereof may not enter
into the day-to-day operation of the departnent and is
specifically prohibited fromtaking part in:

1. The awardi ng of contracts.

2. The selection of a consultant or contractor or the
prequalification of any individual consultant or contractor
However, the comm ssion may recommend to the secretary
standards and policies governing the procedure for selection
and prequalification of consultants and contractors.

3. The selection of a route for a specific project.

4. The specific location of a transportation facility.

5. The acquisition of rights-of-way.

6. The enploynent, pronotion, denption, suspension
transfer, or discharge of any departnent personnel

7. The granting, denial, suspension, or revocation of
any license or pernit issued by the departnent.

(d)1. The chair of the comni ssion shall be sel ected by
the comi ssion nenbers and shall serve a 1-year term

25
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2. The commi ssion shall hold a m ni numof 4 regul ar
neetings annual ly, and other neetings may be called by the
chair upon giving at least 1 week's notice to all nenbers and
the public pursuant to chapter 120. Gt her neetings nay al so be
hel d upon the witten request of at |east four other nenbers
of the comm ssion, with at |east 1 week's notice of such
neeting being given to all nenbers and the public by the chair
pursuant to chapter 120. Enmergency neetings may be held
Wi t hout notice upon the request of all nenbers of the
conmm ssion. At each neeting of the comm ssion, the secretary

or his or her designee shall submit a report of mmjor actions

taken by himor her as official representative of the

depart nent.

3. A mjority of the nenbership of the comn ssion
constitutes a quorumat any neeting of the conmission. An
action of the conmission is not binding unless the action is
taken pursuant to an affirmative vote of a mapjority of the
nmenbers present, but not fewer than four nenbers of the
conmi ssion at a neeting held pursuant to subparagraph 2., and
the vote is recorded in the ninutes of that neeting.

4. The chair shall cause to be nade a conplete record
of the proceedings of the conm ssion, which record shall be
open for public inspection.

(e) The neetings of the comm ssion shall be held in
the central office of the departnent in Tall ahassee unless the
chair determ nes that special circunstances warrant neeting at
anot her | ocati on.

(f) Menbers of the comrission are entitled to per diem
and travel expenses pursuant to s. 112.061

(g) A nmenber of the conmmi ssion may not have any
interest, direct or indirect, in any contract, franchise,

26
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privilege, or other benefit granted or awarded by the
departnment during the termof his or her appointnent and for 2
years after the ternination of such appointnent.

(h) The conmmission shall appoint an executive director
and assi stant executive director, who shall serve under the
di rection, supervision, and control of the conmi ssion. The
executive director, with the consent of the conm ssion, shal
enpl oy such staff as are necessary to perform adequately the
functions of the conm ssion, within budgetary limtations.

Al'l enpl oyees of the conmission are exenpt frompart Il of
chapter 110 and shall serve at the pleasure of the conmi ssion
The sal aries and benefits of all enployees of the comn ssion
shal |l be set in accordance with the Sel ected Exenpt Service
provi ded, however, that the commission shall have conplete
authority for fixing the salary of the executive director and
assi stant executive director.

(i) The conmission shall devel op a budget pursuant to
chapter 216. The budget is not subject to change by the
departnent, but such budget shall be submitted to the Governor
along with the budget of the departnent.

(3)(a) The central office shall establish departnenta
policies, rules, procedures, and standards and shall nonitor
the i nplenentation of such policies, rules, procedures, and
standards in order to ensure uni formconpliance and quality
perfornmance by the districts and central office units that
i npl erent transportation prograns. Major transportation
policy initiatives or revisions shall be subnmitted to the

commi ssion for review The—eentral—offiecernenttoring—function

shatH—be—based—on—aptan—that—ectearty—speeti+es—what—areas
iy . ! L I . . I

’ | I bael I L
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(b) te) The secretary shall appoint an Assi stant

Secretary for Transportation Policy and;-an Assi stant
Secretary for Finance and Adm ni strati on—ant—an—Asst+stant

Seeretary—for—bistrtet—Operations, each of whomshall serve at
the pleasure of the secretary. TFhepoesttions—are—+esponstbte

28
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25 1.2- The follow ng offices are established and shal

26 | be headed by a manager, each of whom shall be appointed by and
27 | serve at the pleasure of the secretary. The positions shall be
28 | classified at a level equal to a division director

29 a. The Ofice of Adm nistration

30 b. The Ofice of Policy Planning

31 c. The Ofice of Design

29
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The O fice of H ghway Operations;

The O fice of Right-of-Wy;

The O fice of Toll Operations;

The Ofice of Information Systens; and

The O fice of Mdtor Carrier Conpliance; —

i. The Ofice of Managenment and Budget; and

j. The Ofice of Conptroller

2.3— O her offices may be established in accordance

S@e ™ e o

with s. 20.04(7). The heads of such offices are exenpt from
part |l of chapter 110. No office or organization shall be
created at a level equal to or higher than a division wthout
specific legislative authority.

3.4~ During the construction of a major transportation
i mprovenent project or as deternined by the district
secretary, the departnent may provide assistance to a business
entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assistance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 C F. R part 120. However, in no
i nstance shall the conbi ned guarantees be greater than 90
percent of the | oan. The departnent shall adopt rules to

i mpl erent this subparagraph.
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(c)tg)y The secretary shall may appoi nt an inspector
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general pursuant to s. 20.055 who shall be directly
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responsible to the secretary and shall serve at the pleasure
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N

of the secretary.

W W NN DNDNDDNDNDDN
P O © 00 N O O & W

31
CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

© 00 N o O W DN P

(e S S S
w N P O

N NN R R R R
N P O © 0 ~N O O

W NN N DNDNDDNNDN
o © 0o N o o1~ W

w
=

32
CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

© 00 N o O W DN P

%

N NN R R P R R R B R
N P O © 0 ~N O 01 A W N B

N
w

33
CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

© 00 N o O W DN P

N NN R R R
N P O © 0 N O

N
w

34
CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERPR R R
©O © ® N oo UM WNERO®OGBW-NOOUDMOWINLEO

w
=

35
CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

1 —TFhe—cash—reqgutrenrents—of—thedepartrent—Ffor—a

2 | 36-ronth—periott

3 4—TFhe—conptrotHer—shat—mainta-n—a—Sseparate—account
4 | fer—each—tunt—adrinistered—by—the—departrent—

5 5—Fhe—conptrotHer—shatt——performsuch—other—+elated

6 | duties—as—desighatetd—by—the—departrent—

7 (d) ) The secretary shall appoint a general counse

8 | who shall be enptoyed—tuH—tiwe—and—shatH—be directly

9| responsible to the secretary and shall serve at the pl easure
10| of the secretary. The general counsel is responsible for al
11 ) legal matters of the departnent. The departnent may enpl oy as
12 | many attorneys as it deems necessary to advise and represent
13| the departnent in all transportation matters.

14 (e) tk)y The secretary shall appoint a state

15 | transportati on pl anner whe—shaH—+eport—to—the-Assistant

16 | Seeretary—for—Fransportation—PotHecy—The—state—transportation
17 | ptanner—s—+esponsibiH-ties—shaH—inretude—but—arenot—tinited
18 | te; ; ; '

19 | statisties. This position shall be classified at a | evel
20| equal to a deputy assistant secretary.
21 (f)t+H)> The secretary shall appoint a state hi ghway
22 | engi neer who—shaH—r+eport—to—the—-Assistant—Secretaryfor
23 | Fransportation—Potiey—TFhe—statehighway—engineer—s

25 , , :
26

27 | trafte—engrheering—and—raterats—testing. This position

28 | shall be classified at a |level equal to a deputy assistant

29 | secretary.

30 (g9) M- The secretary shall appoint a state public

31| transportation admi ni strator who—shaH—repoert—to—the-Assistant
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This position shall be classified at a level equal to a deputy

assi stant secretary. The—departrent——shaH—atso—assign—to—the
pubH-e—transportation—admni-strator—an—organtzatioenal—unit—the
prrary—funeti-on—of—which—+s—to—atdmnrster—the—high-—speet—+ait+
program-

(4)(a) The operations of the departnent shall be
organi zed into seven etght districts, rhetuding—aturnpike
th—st+iet—each headed by a district secretary, and a turnpike
enterprise, headed by an executive director. Fhe—tistriect
secretaries——shatH—report—to—the—Assistant—Secretary—for
brst+iet—Operations—The headquarters of the districts shal
be located in Pol k, Col unbia, Washington, Broward, Vol usia,
Dade, and Hil | sbor ough;—ante—+teen Counties. The headquarters of
the turnpi ke enterprise shall be located in Orange County. Fhe

g " . I I I . I
year—2606-In order to provide for efficient operations and to
expedite the deci sionmaki ng process, the departnent shal

provide for nmaxi mum decentralization to the districts.
However, before making a decision to centralize or
decentral i ze departnment operations er—+eloecate—the—turnpike
th-—st+i+et, the departnment nust first determine if the decision
woul d be cost-effective and in the public's best interest. The
departnment shall periodically evaluate such decisions to
ensure that they are appropriate.

(b) The primary responsibility for the inplenentation
of the departnment's transportation prograns shall be del egated
by the secretary to the district secretaries, and sufficient

37
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authority shall be vested in each district to ensure adequate
control of the resources commensurate with the del egated
responsibility. Each district secretary shall also be
accountable for ensuring their district's quality of
perfornmance and conpliance with all laws, rules, policies, and
procedures related to the operation of the departnent.

(c) Each district secretary nay appoint a district
director for planning and programrng, a district director for
production, and a district director for operations. These
positions are exenpt frompart Il of chapter 110.

(d) Wthin each district, offices shall be established
for managi ng major functional responsibilities of the
departnment. FThe—eoffieces—rayinetudeptanning—destgi-

transportation— The heads of these offices shall be exenpt
frompart |l of chapter 110.

(e) The district director for the Fort Myers Urban
O fice of the Departnent of Transportation is responsible for
devel opi ng the 5-year Transportation Plan for Charlotte,
Collier, DeSoto, d ades, Hendry, and Lee Counties. The Fort
Myers Urban Ofice also is responsible for providing policy,
direction, local governnent coordination, and planning for
t hose counti es.

(f)1. The responsibility for the turnpi ke system shal

be del egated by the secretary to the executive director of the

turnpi ke enterprise, who shall serve at the pleasure of the

secretary. The executive director shall report directly to the

secretary, and the turnpi ke enterprise shall operate pursuant
to ss. 338.22-338.241.
2. To facilitate the npst efficient and effective

managenent of the turnpi ke enterprise, including the use of

38
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best busi ness practices enpl oyed by the private sector, the

turnpi ke enterprise shall be exenpt from departnental

policies, procedures, and standards, subject to the Secretary

having the authority to apply any such policies, procedures,

and standards to the turnpi ke enterprise fromtine to tine as

deened appropri at e.

3. To enhance the ability of the turnpi ke enterprise

to use best business practices enployed by the private sector

the Secretary shall promul gate rules which exenpt the turnpike

enterprise fromdepartnent rul es and aut hori ze the turnpike

enterprise to enploy procurenent nethods available to the

private sector.
(5) Notwithstandi ng the provisions of s. 110.205, the
Depart nent of Managenent Services is authorized to exenpt

positions within the Departnent of Transportation which are
conparabl e to positions within the Seni or Managenent Service
pursuant to s. 110.205(2)(i) or positions which are conparabl e
to positions in the Sel ected Exenpt Service under s.
110.205(2) (1).
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1 | reports—shatt—beinmpterented—in—atirrety—rmanner—However—++
2 | the—departrwent—determnes—that—one—or—nore—of—the

3 | reconmrendati-ons—shoutd—be—-altered—or—shouldnot—be

4 | inpterented—t—shalH—provide—a—witten—expranation—of—suech

5 | determnaation—to—the—tegrstativeAuth-ting—Commttee—wthin—6
6 | months—after—thedatetherecomendations—were—pubt-shed—

7 (6) 7 The departnment is authorized to contract with

8 | local governmental entities and with the private sector if the
9| departnent first determines that:

10 (a) Consultants can do the work at |ess cost than

11 | state enpl oyees;

12 (b) State enployees can do the work at |ess cost, but
13 | sufficient positions have not been approved by the Legislature
14 | as requested in the departnent's nost recent |egislative

15 | budget request;

16 (c) The work requires specialized expertise, and it

17 | woul d not be economical for the state to acquire, and then

18 | maintain, the expertise after the work is done;

19 (d) The workload is at a peak level, and it woul d not
20 | be econonmical to acquire, and then keep, extra personnel after
21| the workl oad decreases; or
22 (e) The use of such entities is clearly in the
23| public's best interest.
24
25| Such contracts shall require conpliance with applicable
26 | federal and state |aws, and clearly specify the product or
27 | service to be provided.
28 Section 2. Paragraphs (i) and (l) of subsection (2) of
29 | section 110.205, Florida Statutes, are anended to read:
30 110. 205 Career service; exenptions.--
31
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(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(i) The appointed secretaries, assistant secretari es,
deputy secretaries, and deputy assistant secretaries of al
departnents; the executive directors, assistant executive
directors, deputy executive directors, and deputy assi stant
executive directors of all departnents; and the directors of
all divisions and those positions determ ned by the departnent
to have managerial responsibilities conparable to such
positions, which positions include, but are not limted to,
programdirectors, assistant programdirectors, district
adm ni strators, deputy district admnistrators, the Director
of Central Operations Services of the Departnent of Children
and Famly Services, and the State Transportation Pl anner
State H ghway Engi neer, State Public Transportation
Adm nistrator, district secretaries, district directors of
pl anni ng and progranmm ng, production, and operations, and the
managers of the offices specified in s. 20.23(3)(b)1. te)y2—~, of
t he Departnent of Transportation. Unless otherw se fixed by
| aw, the departnent shall set the salary and benefits of these
positions in accordance with the rules of the Senior
Managenent Servi ce

(1) Al assistant division director, deputy division
director, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to, positions in
the Departnent of Health, the Departnent of Children and
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Fam |y Services, and the Departnent of Corrections that are
assigned primary duties of serving as the superintendent or
assi stant superintendent, or warden or assistant warden, of an
institution; positions in the Departnent of Corrections that
are assigned prinmary duties of serving as the circuit

admi nistrator or deputy circuit adm nistrator; positions in
the Departnent of Transportation that are assigned primary
duties of serving as regional toll managers and nanagers of
offices as defined in s. 20.23(3)(b)2. teh3—and (4)(d);
positions in the Departnent of Environnental Protection that
are assigned the duty of an Environnental Adm nistrator or
program adni ni strator; those positions described in s. 20.171
as included in the Senior Managenent Service; and positions in
the Departnent of Health that are assigned the duties of

Envi ronnmental Admi nistrator, Assistant County Health
Departnent Director, and County Health Departnent Financial
Adm ni strator. Unless otherwi se fixed by law, the departnent
shal |l set the salary and benefits of these positions in
accordance with the rul es established for the Sel ected Exenpt
Servi ce.

Section 3. Paragraph (k) is added to subsection (6) of
section 163.3177, Florida Statutes, to read:

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education
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1| public buildings and grounds, other public facilities, and

2| other categories of the public and private uses of land. The

3| future Iand use plan shall include standards to be followed in

4| the control and distribution of popul ation densities and

5| building and structure intensities. The proposed

6| distribution, location, and extent of the various categories

7| of land use shall be shown on a | and use map or nap series

8 | which shall be suppl enented by goals, policies, and neasurable

9| objectives. Each land use category shall be defined in terns

10| of the types of uses included and specific standards for the

11| density or intensity of use. The future |and use plan shal

12 | be based upon surveys, studies, and data regarding the area,

13 | including the amobunt of land required to accomobdate

14 | anticipated growh; the projected popul ation of the area; the

15 | character of undevel oped | and; the availability of public

16 | services; the need for redevel opnent, including the renewal of

17 | blighted areas and the elimnation of nonconformng uses which

18 | are inconsistent with the character of the community; and, in

19 | rural conmunities, the need for job creation, capita

20 | i nvestnent, and econoni c devel opment that will strengthen and

21 | diversify the conmunity's econony. The future | and use plan

22 | may designate areas for future planned devel opnent use

23 | i nvol ving conbi nati ons of types of uses for which special

24 | regul ations nmay be necessary to ensure devel opnent in accord

25| with the principles and standards of the conprehensive plan

26| and this act. In addition, for rural communities, the anmount

27 | of land designated for future planned industrial use shall be

28 | based upon surveys and studies that reflect the need for job

29 | creation, capital investnent, and the necessity to strengthen

30| and diversify the |ocal econom es, and shall not be linited

31| solely by the projected population of the rural community. The
43
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future land use plan of a county may al so designate areas for
possi bl e future nmunici pal incorporation. The |and use naps or
map series shall generally identify and depict historic

di strict boundaries and shall designate historically
significant properties neriting protection. The future | and
use elenment nust clearly identify the | and use categories in
whi ch public schools are an all owabl e use. Wen delineating
the land use categories in which public schools are an

al | onabl e use, a local governnent shall include in the
categories sufficient |and proximte to residenti al

devel opnent to neet the projected needs for schools in
coordination with public school boards and nay establish
differing criteria for schools of different type or size.

Each | ocal governnent shall include | ands contiguous to

exi sting school sites, to the maxi num extent possible, within
the land use categories in which public schools are an

al | onabl e use. Al conprehensive plans nust conply with the
school siting requirenents of this paragraph no later than
Cctober 1, 1999. The failure by a local governnment to conply
with these school siting requirenents by Cctober 1, 1999, will
result in the prohibition of the |ocal governnent's ability to
anend the | ocal conprehensive plan, except for plan anendnents
described in s. 163.3187(1)(b), until the school siting

requi renents are net. An anmendnent proposed by a | oca
governnment for purposes of identifying the | and use categories
in which public schools are an all owabl e use is exenpt from
the limtation on the frequency of plan anmendnents contai ned
ins. 163.3187. The future |l and use el enent shall include
criteria which encourage the | ocation of schools proximate to
urban residential areas to the extent possible and shal
require that the | ocal governnent seek to collocate public
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facilities, such as parks, libraries, and community centers,
with schools to the extent possible.

(b) A traffic circulation elenment consisting of the
types, locations, and extent of existing and proposed maj or
t horoughfares and transportation routes, including bicycle and
pedestrian ways. Transportation corridors, as defined in s.
334.03, may be designated in the traffic circulation el enent
pursuant to s. 337.273. |If the transportation corridors are
desi gnated, the |l ocal governnent nmay adopt a transportation
corri dor managenent ordi nance.

(c) A general sanitary sewer, solid waste, drainage,
pot abl e water, and natural groundwater aquifer recharge
el ement correlated to principles and guidelines for future
| and use, indicating ways to provide for future potable water
drai nage, sanitary sewer, solid waste, and aquifer recharge
protection requirenents for the area. The elenent may be a
detai |l ed engi neering plan including a topographic map
depicting areas of prine groundwater recharge. The el enent
shal | describe the problens and needs and the genera
facilities that will be required for solution of the problens
and needs. The elenent shall al so include a topographic map
depi cting any areas adopted by a regional water nanagenent
district as prinme groundwater recharge areas for the Floridan
or Biscayne aquifers, pursuant to s. 373.0395. These areas
shal | be given special consideration when the |ocal governnent
is engaged in zoning or considering future land use for said
desi gnated areas. For areas served by septic tanks, soi
surveys shall be provided which indicate the suitability of
soils for septic tanks.

(d) A conservation elenment for the conservation, use,
and protection of natural resources in the area, including
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air, water, water recharge areas, wetlands, waterwells,
estuari ne marshes, soils, beaches, shores, flood plains,
rivers, bays, |akes, harbors, forests, fisheries and wildlife,
mari ne habitat, mnerals, and other natural and environnmental
resources. Local governnents shall assess their current, as
wel | as projected, water needs and sources for a 10-year
period. This information shall be subnmitted to the
appropriate agencies. The |land use map or nap series
contained in the future | and use el ement shall generally
identify and depict the foll ow ng:

1. Existing and planned waterwel |l s and cones of
i nfl uence where applicabl e.

2. Beaches and shores, including estuarine systens.

3. Rivers, bays, lakes, flood plains, and harbors.

4. Wt | ands.

5 M neral s and soils.

The land uses identified on such maps shall be consistent with
applicable state | aw and rul es.

(e) A recreation and open space elenent indicating a
conpr ehensi ve system of public and private sites for
recreation, including, but not linted to, natura
reservations, parks and pl aygrounds, parkways, beaches and
public access to beaches, open spaces, and other recreationa
facilities.

(f)1. A housing elenent consisting of standards,
pl ans, and principles to be followed in:

a. The provision of housing for all current and
anticipated future residents of the jurisdiction

b. The elimnation of substandard dwelling conditions.

46

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS/ CS/ HB 1053, Third Engrossed

c. The structural and aesthetic inprovenent of
exi sting housing.

d. The provision of adequate sites for future housing,
i ncl udi ng housing for |owincome, very |owincone, and
noder at e-i ncone fanmlies, nobile hones, and group hone
facilities and foster care facilities, with supporting
infrastructure and public facilities.

e. Provision for relocation housing and identification
of historically significant and other housing for purposes of
conservation, rehabilitation, or replacenent.

f. The fornul ation of housing inplenentation prograns.

g. The creation or preservation of affordable housing
to mininize the need for additional |ocal services and avoid
the concentration of affordable housing units only in specific
areas of the jurisdiction.

The goal s, objectives, and policies of the housing el ement
nmust be based on the data and anal ysis prepared on housing
needs, including the affordabl e housing needs assessnent.
State and federal housing plans prepared on behal f of the

| ocal governnent nust be consistent with the goals,

obj ectives, and policies of the housing elenent. Loca
governnents are encouraged to utilize job training, job
creation, and economic solutions to address a portion of their
af f or dabl e housi ng concerns.

2. To assist local governnents in housing data
collection and anal ysis and assure uni form and consi st ent
information regarding the state's housing needs, the state
| and pl anni ng agency shall conduct an affordabl e housi ng needs
assessnent for all local jurisdictions on a schedul e that
coordinates the inplenentation of the needs assessnment with
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t he eval uation and apprai sal reports required by s. 163.3191
Each | ocal governnent shall utilize the data and anal ysis from
t he needs assessnent as one basis for the housing el enent of
its local conprehensive plan. The agency shall allow a | ocal
governnment the option to performits own needs assessnent, if
it uses the nethodol ogy established by the agency by rule.

(g) For those units of |ocal governnent identified in
s. 380.24, a coastal managenent el enent, appropriately related
to the particular requirenents of paragraphs (d) and (e) and
neeting the requirenments of s. 163.3178(2) and (3). The
coastal managenent el enent shall set forth the policies that
shal | guide the | ocal governnent's decisions and program
i npl erentation with respect to the foll ow ng objectives:

1. Maintenance, restoration, and enhancenent of the
overall quality of the coastal zone environnent, including,
but not limted to, its anenities and aesthetic val ues.

2. Continued existence of viable populations of al
species of wildlife and marine life.

3. The orderly and bal anced utilization and
preservation, consistent with sound conservation principles,
of all living and nonliving coastal zone resources.

4. Avoidance of irreversible and irretrievable |oss of
coastal zone resources.

5. Ecol ogi cal planning principles and assunptions to
be used in the determination of suitability and extent of
perm tted devel opnent.

6. Proposed managenent and regul atory techni ques.

7. Limtation of public expenditures that subsidize
devel opnent in high-hazard coastal areas.

8. Protection of hunan |ife against the effects of
natural disasters.
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9. The orderly devel opnent, nmi ntenance, and use of
ports identified in s. 403.021(9) to facilitate deepwater
commerci al navigation and other related activities.

10. Preservation, including sensitive adaptive use of
hi storic and archaeol ogi cal resources.

(h)1. An intergovernnental coordination el enent
showi ng rel ationships and stating principles and guidelines to
be used in the acconplishnent of coordination of the adopted
conpr ehensive plan with the plans of school boards and ot her
units of local government providing services but not having
regulatory authority over the use of land, with the
conpr ehensi ve plans of adjacent nunicipalities, the county,
adj acent counties, or the region, and with the state
conpr ehensi ve plan, as the case may require and as such
adopted plans or plans in preparation may exist. This el enent
of the local conprehensive plan shall denpnstrate
consideration of the particular effects of the local plan
when adopt ed, upon the devel opnent of adjacent nmunicipalities,
the county, adjacent counties, or the region, or upon the
state conprehensive plan, as the case may require.

a. The intergovernnental coordination elenent shal
provide for procedures to identify and inplenent joint
pl anni ng areas, especially for the purpose of annexation,
muni ci pal incorporation, and joint infrastructure service
ar eas.

b. The intergovernnental coordination elenent shal
provide for recognition of canpus naster plans prepared
pursuant to s. 240.155.

c. The intergovernnmental coordination el ement nay
provide for a voluntary dispute resol ution process as
establ i shed pursuant to s. 186.509 for bringing to closure in
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a tinely manner intergovernnental disputes. A |ocal
governnent may devel op and use an alternative |local dispute
resolution process for this purpose.

2. The intergovernnental coordination elenent shal
further state principles and guidelines to be used in the
acconpl i shnment of coordination of the adopted conprehensive
plan with the plans of school boards and other units of |oca
governnment providing facilities and services but not having
regul atory authority over the use of land. 1In addition, the
i ntergovernnental coordination elenent shall describe joint
processes for collaborative planning and deci si onnmaki ng on
popul ation projections and public school siting, the |location
and extension of public facilities subject to concurrency, and
siting facilities with countyw de significance, including
| ocally unwanted | and uses whose nature and identity are
established in an agreenent. Wthin 1 year of adopting their
i ntergovernnental coordination elenents, each county, all the
municipalities within that county, the district school board,
and any unit of local governnent service providers in that
county shall establish by interlocal or other fornal agreenent
executed by all affected entities, the joint processes
described in this subparagraph consistent with their adopted
i nt ergovernnental coordi nation el ements.

3. To foster coordination between special districts
and | ocal general - purpose governnents as | ocal general -purpose
governnents i nplenment | ocal conprehensive plans, each
i ndependent special district nust subnit a public facilities
report to the appropriate |ocal governnment as required by s.
189. 415.

4. The state |l and pl anni ng agency shall establish a
schedul e for phased conpletion and transmittal of plan
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anmendnents to inplenent subparagraphs 1., 2., and 3. from al
jurisdictions so as to acconplish their adoption by Decenber
31, 1999. A local governnent may conplete and transnit its
pl an anendnents to carry out these provisions prior to the
schedul ed date established by the state | and pl anni ng agency.
The plan anmendnents are exenpt fromthe provisions of s.

163. 3187(1).

(i) The optional elenents of the conprehensive plan in
paragraphs (7)(a) and (b) are required elenents for those
nmuni ci palities having popul ati ons greater than 50,000, and
t hose counti es havi ng popul ati ons greater than 75,000, as
det ermi ned under s. 186.901

(j) For each unit of local governnment within an
urbani zed area desi gnated for purposes of s. 339.175, a
transportation el enment, which shall be prepared and adopted in
lieu of the requirenents of paragraph (b) and paragraphs
(7)(a), (b), (c¢), and (d) and which shall address the
foll owi ng issues:

1. Traffic circulation, including nmajor thoroughfares
and ot her routes, including bicycle and pedestri an ways.

2. Al alternative nodes of travel, such as public
transportati on, pedestrian, and bicycle travel.

3. Parking facilities.

4. Aviation, rail, seaport facilities, access to those
facilities, and internodal termnals.

5. The availability of facilities and services to
serve existing land uses and the conpatibility between future
| and use and transportation el enents.

6. The capability to evacuate the coastal popul ation
prior to an inpending natural disaster
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7. Arports, projected airport and aviation
devel opnent, and | and use conpatibility around airports.

8. An identification of land use densities, building
intensities, and transportati on managenent prograns to pronote
public transportation systens in designated public
transportation corridors so as to encourage popul ation
densities sufficient to support such systens.

9. May include transportation corridors, as defined in
s. 334.03, intended for future transportation facilities
desi gnated pursuant to s. 337.273. If transportation corridors
are designated, the |ocal governnent nmay adopt a
transportation corridor nanagenent ordi nance.

(k) An airport master plan, and any subsequent

anendnents to the airport naster plan, prepared by a |licensed

publicly owned and operated airport under section 333.06 nmay

be incorporated into the | ocal governnent conprehensive plan

by the | ocal governnent having jurisdiction under this act for

the area in which the airport or projected airport devel oprnent

is located by the adoption of a conprehensive plan anendnent.

In the anendnent to the | ocal conprehensive plan that

integrates the airport master plan, the conprehensive plan

anmendnent shall address | and use conpatibility consistent with

chapter 333 regarding airport zoning; the provision of

regional transportation facilities for the efficient use and

operation of the transportati on system and airport;

consistency with the | ocal governnent transportation

circulation elenment and applicable netropolitan pl anni ng

organi zation | ong-range transportati on plan; the execution of

any necessary interlocal agreenents for the purposes of the

provision of public facilities and services to maintain the

adopted | evel of service standards for facilities subject to
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concurrency; and may address airport-related or

avi ation-rel ated devel opnent. Devel opnent or expansi on of an

airport consistent with the adopted airport master plan that

has been incorporated into the | ocal conprehensive plan in

conpliance with this part, and airport-related or

avi ation-rel ated devel opnent that has been addressed in the

conpr ehensi ve pl an anendnent that incorporates the airport

master plan shall not be a devel opnent of regional inpact.

Section 4. Paragraph (c) of subsection (2) of section
163. 3180, Florida Statutes, is anended to read:

163. 3180 Concurrency. - -

(2)

(c) Consistent with the public welfare, and except as
ot herwi se provided in this section, transportation facilities
designated as part of the Florida Intrastate H ghway System

needed to serve new devel opnent shall be in place or under

actual construction no nore than 5 years after issuance by the

| ocal governnent of a certificate of occupancy or its

functional equivalent. OQher transportation facilities needed

to serve new devel opnent shall be in place or under actua
construction no nore than 3 years after issuance by the | oca
governnment of a certificate of occupancy or its functiona
equi val ent .

Section 5. Section 189.441, Florida Statutes, is
amended to read:

189.441 Contracts.--Contracts for the construction of
projects and for any other purpose of the authority nay be
awarded by the authority in a manner that will best pronote
free and open conpetition, including advertisenment for
conpetitive bids; however, if the authority determ nes that
the purposes of this act will be nore effectively served
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thereby, the authority may award or cause to be awarded
contracts for the construction of any project, including
design-build contracts, or any part thereof, or for any other
purpose of the authority upon a negoti ated basis as detern ned
by the authority. Each contractor doing business with the
authority and required to be licensed by the state or |oca
gener al - pur pose governnents nust mamintain the license during
the termof the contract with the authority. The authority
may prescribe bid security requirenents and ot her procedures
in connection with the award of contracts which protect the

public interest. Seetion287-055deesnot—apptyto—the

I . : : . I " - . -
I I " - I I . . I I
atthorty—or—to—theprocurerent—of—desighi-—buttd—econtracts— The
authority may, and in the case of a new professional sports
franchi se nust, by witten contract engage the services of the
operator, |essee, sublessee, or purchaser, or prospective
operator, |essee, sublessee, or purchaser, of any project in
the construction of the project and may, and in the case of a
new professional sports franchise nust, provide in the
contract that the | essee, subl essee, purchaser, or prospective
| essee, subl essee, or purchaser, nay act as an agent of, or an
i ndependent contractor for, the authority for the perfornance
of the functions described therein, subject to the conditions
and requirenments prescribed in the contract, including
functions such as the acquisition of the site and other rea
property for the project; the preparation of plans,
speci fications, financing, and contract docunents; the award
of construction and other contracts upon a conpetitive or
negoti ated basis; the construction of the project, or any part
thereof, directly by the | essee, purchaser, or prospective
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| essee or purchaser; the inspection and supervision of
construction; the enploynent of engineers, architects,
bui |l ders, and other contractors; and the provision of noney to
pay the cost thereof pending reinbursenent by the authority.
Any such contract may, and in the case of a new professiona
sports franchise nmust, allow the authority to nmake advances to
or reinburse the | essee, subl essee, or purchaser, or
prospective | essee, sublessee, or purchaser for its costs
incurred in the performance of those functions, and nust set
forth the supporting docunments required to be subnitted to the
authority and the reviews, exam nations, and audits that are
required in connection therewith to assure conpliance with the
contract.

Section 6. Subsection (6) is added to section 73.092,
Fl orida Statutes, to read

73.092 Attorney's fees.--

(6) |If a defendant does not accept the last witten

settl enment offer by the condemming authority before the fina

judgnent, and the final judgment obtained by the defendant,

excl usive of any interest accumul ated after the witten

settlenent offer was initially nade, is equal to or less than

the witten settlenent offer, then the court shall not award

any attorney fees or costs incurred by the defendant after the

date the witten settlenent offer was received. This

subsection shall not apply to s. 73.032.

Section 7. Subsection (2) of section 206.46, Florida
Statutes, is anended to read:

206.46 State Transportation Trust Fund. --

(2) Notwithstandi ng any ot her provisions of law, from

the revenues deposited into the State Transportation Trust
Fund a maxi mum of 7 percent in each fiscal year shall be
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transferred into the Right-of-Way Acquisition and Bridge
Construction Trust Fund created in s. 215.605, as needed to
neet the requirenents of the docunents authorizing the bonds
i ssued or proposed to be issued under ss. 215.605 and 337.276
or at a mninmum anount sufficient to pay for the debt service
coverage requirenents of outstandi ng bonds. Notwi thstandi ng
the 7 percent annual transfer authorized in this subsection
t he annual anount transferred under this subsection shall not
exceed an anount necessary to provide the required debt
service coverage levels for a maxi num debt service not to
exceed$200$1+35 million. Such transfer shall be payable
primarily fromthe notor and diesel fuel taxes transferred to
the State Transportation Trust Fund fromthe Fuel Tax
Col l ection Trust Fund.

Section 8. Paragraph (a) of subsection (1) of section
255.20, Florida Statutes, is anended to read:

255.20 Local bids and contracts for public
construction works; specification of state-produced | unber.--
(1) A county, municipality, special district as
defined in chapter 189, or other political subdivision of the

state seeking to construct or inprove a public building,
structure, or other public construction works mnust
conpetitively award to an appropriately licensed contractor
each project that is estimated in accordance with generally
accepted cost-accounting principles to have total construction
project costs of nore than $200,000. For electrical work,

| ocal governnent nust conpetitively award to an appropriately
|icensed contractor each project that is estimated in
accordance with generally accepted cost-accounting principles
to have a cost of nobre than $50,000. As used in this section
the term"conpetitively award" neans to award contracts based
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on the subm ssion of seal ed bids, proposals submitted in
response to a request for proposal, proposals submitted in
response to a request for qualifications, or proposals
submtted for conpetitive negotiation. This subsection
expressly allows contracts for construction nmanagenent
services, design/build contracts, continuation contracts based
on unit prices, and any other contract arrangenent with a
private sector contractor pernitted by any applicable
nmuni ci pal or county ordinance, by district resolution, or by
state |l aw. For purposes of this section, construction costs

i nclude the cost of all |abor, except inmate |abor, and

i nclude the cost of equipnent and materials to be used in the
construction of the project. Subject to the provisions of
subsection (3), the county, nunicipality, special district, or
other political subdivision my establish, by nunicipal or
county ordi nance or special district resolution, procedures
for conducting the bidding process.

(a) The provisions of this subsection do not apply:

1. Wen the project is undertaken to replace,
reconstruct, or repair an existing facility damaged or
destroyed by a sudden unexpected turn of events, such as an
act of God, riot, fire, flood, accident, or other urgent
ci rcunstances, and such danmage or destruction creates:

a. An immedi ate danger to the public health or safety;

b. Oher loss to public or private property which
requires emergency governnment action; or

C. An interruption of an essential governnental
servi ce.

2. Wien, after notice by publication in accordance
with the applicable ordi nance or resol ution, the governnental
entity does not receive any responsive bids or responses.

57

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

1 3. To construction, renodeling, repair, or inprovenent
2| to a public electric or gas utility system when such work on
3| the public utility systemis performed by personnel of the

4 | system

5 4. To construction, renodeling, repair, or inprovenent
6| by a utility conmi ssion whose major contracts are to construct
7| and operate a public electric utility system

8 5. Wien the project is undertaken as repair or

9 | mai ntenance of an existing public facility.

10 6. Wien the project is undertaken exclusively as part
11| of a public educational program

12 7. Wien the funding source of the project will be

13 | dininished or |ost because the tine required to conpetitively
14 | award the project after the funds becone avail abl e exceeds the
15| tinme within which the fundi ng source nust be spent.

16 8. Wien the local governnent has conpetitively awarded
17 | a project to a private sector contractor and the contractor

18 | has abandoned the project before conpletion or the |Ioca

19 | governnent has term nated the contract.
20 9. Wien the governing board of the |ocal governnent,
21| after public notice, conducts a public neeting under s.
22| 286.011 and finds by a mpjority vote of the governing board
23| that it is in the public's best interest to performthe
24 | project using its own services, enployees, and equi pnment. The
25| public notice nust be published at |east 14 days prior to the
26 | date of the public neeting at which the governing board takes
27 | final action to apply this subparagraph. The notice nust
28 | identify the project, the estimted cost of the project, and
29 | specify that the purpose for the public neeting is to consider
30 | whether it is in the public's best interest to performthe
31| project using the |ocal governnent's own services, enployees,
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and equi pnent. |In deciding whether it is in the public's best
interest for local governnment to performa project using its
own services, enployees, and equi pnent, the governing board
may consider the cost of the project, whether the project
requires an increase in the nunber of governnment enployees, an
increase in capital expenditures for public facilities,

equi pnent or other capital assets, the inpact on |oca

econom ¢ devel opnent, the inpact on snall and minority

busi ness owners, the inpact on state and | ocal tax revenues,
whet her the private sector contractors provide health

i nsurance and other benefits equivalent to those provided by
the |l ocal governnent, and any other factor relevant to what is
in the public's best interest.

10. \When the governing board of the |ocal governnent
det erm nes upon consi deration of specific substantive criteria
and administrative procedures that it is in the best interest
of the local government to award the project to an
appropriately licensed private sector contractor according to
procedures established by and expressly set forth in a
charter, ordinance, or resolution of the | ocal governnent
adopted prior to July 1, 1994. The criteria and procedures
nmust be set out in the charter, ordi nance, or resol ution and
nmust be applied uniformy by the |ocal governnent to avoid
award of any project in an arbitrary or capricious manner
Thi s exception shall apply when all of the follow ng occur

a. Wen the governing board of the |ocal governnent,
after public notice, conducts a public neeting under s.
286.011 and finds by a two-thirds vote of the governing board
that it is in the public's best interest to award the project
according to the criteria and procedures established by
charter, ordinance, or resolution. The public notice nust be
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publ i shed at |east 14 days prior to the date of the public
neeting at which the governing board takes final action to
apply this subparagraph. The notice nust identify the
project, the estimated cost of the project, and specify that
t he purpose for the public neeting is to consider whether it
is in the public's best interest to award the project using
the criteria and procedures pernmitted by the preexisting

or di nance.

b. 1In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
governi ng board nust find evidence that:

(1) There is one appropriately licensed contractor who
is uniquely qualified to undertake the project because that
contractor is currently under contract to performwork that is
affiliated with the project; or

(I'l1) The tine to conpetitively award the project wll
jeopardi ze the funding for the project, or will nmaterially
i ncrease the cost of the project or will create an undue
hardship on the public health, safety, or welfare

c. In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
publ i shed notice nust clearly specify the ordi nance or
resolution by which the private sector contractor will be
selected and the criteria to be considered.

d. In the event the project is to be awarded by a
net hod ot her than a conpetitive selection process, the
architect or engineer of record has provided a witten
reconmendation that the project be awarded to the private
sector contractor without conpetitive selection; and the
consi deration by, and the justification of, the governnent
body are docunented, in witing, in the project file and are
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presented to the governing board prior to the approval
required in this paragraph
11. To projects subject to chapter 336.

Section 9. Paragraph (g) of subsection (2) of section
287.055, Florida Statutes, is anended to read:

287.055 Acquisition of professional architectural
engi neering, |andscape architectural, or surveying and nmappi ng
services; definitions; procedures; contingent fees prohibited;
penal ties. --

(2) DEFIN TIONS. --For purposes of this section

(g) A "continuing contract" is a contract for
prof essi onal services entered into in accordance with all the
procedures of this act between an agency and a firm whereby
the firm provi des professional services to the agency for
projects in which construction costs do not exceed$l million

$560,060, for study activity when the fee for such

prof essi onal service does not exceed$50, 000$25,666, or for
work of a specified nature as outlined in the contract
required by the agency, with no tinme linmtation except that
the contract nust provide a termnation cl ause.

Section 10. Paragraphs (a) and (b) of subsection (3)
of section 311.07, Florida Statutes, is anended to read:

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -

(3)(a) Program funds shall be used to fund approved
projects on a 50-50 matching basis with any of the deepwater
ports, as listed in s. 403.021(9)(b), which is governed by a
public body or any other deepwater port which is governed by a
public body and which conplies with the water quality
provi sions of s. 403.061, the conprehensive master plan
requirements of s. 163.3178(2)(k), the local financial
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managenent and reporting provisions of part IIl of chapter

218, and the auditing provisions of s. 11.45(3)(a)5. Program
funds al so may be used by the Seaport Transportation and
Econoni c Devel oprment Council to devel op wth—the—+Horida—TFrade
Pata—Center such trade data information products which wll
assist Florida's seaports and international trade.

(b) Projects eligible for funding by grants under the
programare limted to the following port facilities or port
transportati on projects:

1. Transportation facilities within the jurisdiction
of the port.

2. The dredgi ng or deepening of channels, turning
basi ns, or harbors.

3. The construction or rehabilitati on of wharves,
docks, structures, jetties, piers, storage facilities, cruise
ternm nal s, autonmated people nover systens, or any facilities
necessary or useful in connection with any of the foregoing.

4. The acquisition of container cranes or other
nmechani zed equi pnent used in the novenent of cargo or
passengers in international comerce.

5. The acquisition of land to be used for port
pur poses.

6. The acquisition, inprovenent, enlargenent, or
extensi on of existing port facilities.

7. Environnmental protection projects which are
necessary because of requirenents inposed by a state agency as
a condition of a pernit or other formof state approval; which
are necessary for environnental mtigation required as a
condition of a state, federal, or local environnental permt;
whi ch are necessary for the acquisition of spoil disposa
sites and inprovenents to existing and future spoil sites; or
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1| which result fromthe funding of eligible projects |isted

2 | herein.

3 8. Transportation facilities as defined in s.

4] 334.03(31) which are not otherwi se part of the Departnment of

5| Transportation's adopted work program

6 9. Seaport internodal access projects identified in

7| the 5-year Florida Seaport Mssion Plan as provided in s.

8| 311.09(3).

9 10. Construction or rehabilitation of port facilities
10| as defined in s. 315.02, excluding any park or recreationa
11| facilities, in ports listed ins. 311.09(1) with operating
12 | revenues of $5 million or less, provided that such projects
13 | create econom c devel opnent opportunities, capita
14 | i mprovenents, and positive financial returns to such ports.
15 11. Seaport security projects identified pursuant to
16 | s. 311.12. Seaport security projects are not subject to the
17 | matching fund requirenents of paragraph (a).

18 Section 11. Subsection (1) of Section 315.031, Florida
19| Statutes is anended to read:
20 315.031 Pronpting and advertising port facilities.--
21 (1) Each unit is authorized and enpower ed:
22 (a) To publicize, advertise and pronpote the activities
23| and port facilities herein authorized;
24 (b) To nmke known the advantages, facilities,
25 | resources, products, attractions and attributes of the
26 | activities and port facilities herein authorized;
27 (c) To create a favorable climte of opinion
28 | concerning the activities and port facilities herein
29 | aut hori zed;
30 (d) To cooperate with other agencies, public and
31| private, in acconplishing these purposes;
63
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(e) To enter into agreenents with the purchaser or
purchasers of port facilities bonds issued under the
provisions of this lawto establish a special fund to be set
aside fromthe proceeds of the revenues coll ected under the
provisions of s. 315.03(13), during any fiscal year, for the
pronmotional activities authorized herein.

(f) To authorize expenditures for pronotional

activities authorized by this section, including neals,

hospitality, and entertai nment of persons in the interest of

pronmoting and engendering goodwill toward its port facilities.

expend—funds—for—reals,—hospitatity,—antuserent—or—any—other
putrpose—of—an—entertatnrent—rature—

Section 12. Subsection (12) of section 311.09, Florida
Statutes, is anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(12) Menbers of the council shall serve wi thout
conpensation but are entitled to receive rei nbursenent for per
diem and travel expenses as provided in s. 112.061. The
council may elect to provide an adm nistrative staff to
provide services to the council on nmatters relating to the
Fl ori da Seaport Transportati on and Econoni c Devel opnent
Program and the council. The cost for such adm nistrative
services shall be paid by all ports that receive funding from
the Florida Seaport Transportation and Econom c Devel opnent
Program based upon a pro rata fornula neasured by each
recipient's share of the funds as conpared to the total funds
di sbursed to all recipients during the year. The share of
costs for administrative services shall be paid inits total

64

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

CS/ CS/ HB 1053, Third Engrossed

anount by the recipient port upon execution by the port and
the Departnent of Transportation of a joint participation
agreenent for each council -approved project, and such paynent
is in addition to the matching funds required to be paid by
the recipient port. Except as otherw se exenpted by |aw, al
noneys derived fromthe Florida Seaport Transportation and
Econoni c Devel oprment Program shall be expended in accordance
with the provisions of s. 287.057. Seaports subject to
conpetitive negotiation requirenments of a |ocal governing body

shal | abi de by the provisions of s. 287.055 be—exenpt—ft+om
thi-s—reguirerent.

Section 13. Paragraph (b) of subsection (1) of section
316.302, Florida Statutes, is anended to read:

316.302 Commercial notor vehicles; safety regul ations;

transporters and shippers of hazardous naterial s;
enf orcenent. - -

(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of comercial notor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 382, 385, and
390- 397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons existed on October 1, 2000 Mareh—3—1999.

Section 14. Paragraph (a) of subsection (3) of section
316.3025, Florida Statutes, is anended to read:

316. 3025 Penalties.--

(3)(a) Acivil penalty of $50 may be assessed for a
violation of 49 CF.R s. 390.21 s—316-302%.

Section 15. Subsection (2) of section 316.515, Florida
Statutes, is anended to read:
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316. 515 WMaximum wi dth, height, length.--
(2) HEIGHT LIMTATION. --No vehicle may exceed a hei ght
of 13 feet 6 inches, inclusive of |oad carried thereon

However, an autonobile transporter may,—wth—aperat—fromthe
Pepartrent—of—Transpoertationneasure a hei ght not to exceed

14 feet, inclusive of the load carried thereon

Section 16. Subsection (6) of section 316.535, Florida
Statutes, is renunbered as subsection (7), present subsection
(7) is renunbered as subsection (8) and anended, and a new
subsection (6) is added to said section to read:

316. 535 Maxi mum wei ghts. - -

(6) Dunp trucks, concrete nixing trucks, trucks

engaged in waste collection and di sposal, and fuel oil and

gasol i ne trucks designed and constructed for special type work

or use, when operated as a single unit, shall be subject to

all safety and operational requirenments of |aw, except that

any such vehicle need not conformto the axle spacing

requi rements of this section provided that such vehicle shal

be limted to a total gross |load, including the weight of the

vehi cl e, of 20,000 pounds per axle plus scale tol erances and

shal |l not exceed 550 pounds per inch width tire surface plus

scal e tol erances. No vehicle operating pursuant to this

section shall exceed a gross weight, including the weight of

the vehicle and scal e tol erances, of 70,000 pounds. Any

vehicle violating the weight provisions of this section shal

be penalized as provided in s. 316. 545.
(7) 6 The Departnent of Transportation shall adopt
rules to inplenent this section, shall enforce this section

and the rul es adopted hereunder, and shall publish and
di stribute tables and other publications as deened necessary
to informthe public.
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(8) 7 Except as hereinafter provided, no vehicle or
conbi nati on of vehicles exceeding the gross weights specified
in subsections (3), (4), and (5), and (6)shall be permtted
to travel on the public highways within the state.

Section 17. Paragraph (a) of subsection (2) of section
316.545, Florida Statutes, is anended to read:

316.545 Weight and | oad unl awful ; special fuel and
notor fuel tax enforcenent; inspection; penalty; review. --

(2)(a) Wenever an officer, upon weighing a vehicle or
combi nati on of vehicles with |oad, determ nes that the axle
wei ght or gross weight is unlawful, the officer nmay require
the driver to stop the vehicle in a suitable place and renain
standing until a deternination can be nade as to the anount of
wei ght thereon and, if overloaded, the anpbunt of penalty to be
assessed as provided herein. However, any gross wei ght over
and beyond 6, 000 pounds beyond the maxi nrum herein set shall be
unl oaded and all material so unloaded shall be cared for by
the owner or operator of the vehicle at the risk of such owner
or operator. Except as otherw se provided in this chapter, to
facilitate conpliance with and enforcenent of the weight
limts established in s. 316.535, weight tables published
pursuant to s. 316.535(7){6)shall include a 10-percent scale
tol erance and shall thereby reflect the maxi num scal ed wei ghts
al |l oned any vehicle or conbination of vehicles. As used in
this section, scale tolerance neans the all owabl e devi ati on
fromlegal weights established in s. 316.535. Notwithstanding
any other provision of the weight law, if a vehicle or
conbi nati on of vehicles does not exceed the gross, externa
bridge, or internal bridge weight linmits inposed in s. 316.535
and the driver of such vehicle or conbination of vehicles can
conply with the requirenents of this chapter by shifting or
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equalizing the load on all wheels or axles and does so when
requested by the proper authority, the driver shall not be
held to be operating in violation of said weight limts.

Section 18.
amended to read:

330.27 Definitions,
330. 38, 330.39.--

(1) "Aircraft" neans a powered or unpowered machi ne or
devi ce capabl e of atnosphere flight anyretor—vehicte—or

. I ’ I : . whi-ehi I
destgred—ftor—havigat-on—eof—or—ftHght—nthe—at+, except a
parachute or other such devi ce eentrivance—desighred—for—such
mavi-gati-on—but used prinmarily as safety equi pnent.

(2) "Airport" means an any area of |and or water;—or
afy—anrade—obiect—or—faciHtytocated—thereon—whieh—+s used
for, or intended to be used for, use;—for—the | andi ng and
takeof f of aircraft, including and—any appurtenant areas,
whi-eh—are—used—or—intended—{foer—use—fer—at+rport buil di ngs, er
other—at+port facilities,or rights-of-way necessary to
facilitate such use or intended use—together—w-th—atH—atrport
buit-di-ngs—and—factHti+es—tocated—thereon.

I he . {hiehol I .
. w ettt E o e i r " e

. b I : I I o r
ot Eaki ||g 6| I .

Section 330.27, Florida Statutes, is

when used in ss. 330.29-330. 36,
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(3) 5y "Departnment” neans the Departnent of
Transportati on.

(4)¢6) "Limited airport” neans any an airporty
pubH-—ety—or—privatety—ownedl i mited exclusively to the
specific conditions stated on the site approval order or
i cense.

hetise—navi-gation. o . o

. i . it hi i
state—

(59 "Private airport" neans an airport, publicly or
privately owned, which is not open or available for use by the

public. A private airport is registered with the departnent

for use of the person or persons registering the facility used

prrar-Hy—by—the—+icensee but may be made whieh—s avail abl e
to others fer—use by invitation of the regi strant H-eensee.

. I et o o I I .
(6) 36y "Public airport™ nmeans an airport, publicly or

privately owned, which mreets—mnirum-safety—and—service
standards—antd i s open for use by the public as listed in the

current United States Governnent Flight |Infornmation

Publication, Airport Facility Directory. A public airport is
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|icensed by the departnent as neeting mininumsafety

st andar ds.

(7)) "Tenporary airport" means any aft airport;
pubH-—ety—or—privatety—owned,that will be used for a period of
| ess than 30 96 days with no nore than 10 operations per day.

(8) 22y "Utralight aircraft” neans any
heavier—thafr—a-r—notorized aircraft neeting which—reets the
criteria fer—maximomwerght—Fuel—capaci-ty—and—atrspeed
est abl i shed for—suech—at+reraft by the Federal Aviation
Regul ati on Admnrstration—under Part 103 ef—thefederal
Aviati-on—Regutations.

Section 19. Section 330.29, Florida Statutes, is
amended to read:

330.29 Adm nistration and enforcenent; rules;
standards for airport sites and airports.--1t is the duty of
t he departnent to:

(1) Administer and enforce the provisions of this
chapter.

(2) Establish mninmmstandards for airport sites and
airports under its licensing and registration jurisdiction

(3) Establish and maintain a state aviation data

systemto facilitate licensing and registration of al

ai rports.
(4) 3y Adopt rules pursuant to ss. 120.536(1) and

120.54 to inplenent the provisions of this chapter.

Section 20. Section 330.30, Florida Statutes, is
amended to read:

330.30 Approval of airport sites and licensing of
ai rport si—Fees. - -

(1) SITE APPROVALS; REQUI REMENTS, FEES;-EFFECTI VE
PERI OD, REVOCATI ON. - -
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1 (a) Except as provided in subsection (3), the owner or
2 | l essee of any proposed airport shall, prior to site the
3 | acqui sition ef—the—s+te or prier—te—the construction or
4 | establishnment of the proposed airport, obtain approval of the
5| airport site fromthe departnent. Applications for approval
6 | of a site and—Ftor—an—original—tiecense shall be joeirnatty nade on
7| a formprescribed by the departnent antd—shaH—be—-acconpanied
8 | by a—stte—approval—fee—of$1606. The depart nment —after
9 | inspeetion—of—the—atrport—site,shall grant the site approval
10|if it is satisfied:
11 1. That the site is suitabl e adeguate for the airport
12 | as proposed aifrport;
13 2. That the airport as proposed arport—i+
14 | eenstructed—or—establishedw || conformto m ni rum st andar ds
15 | ef——=safety and will conply with the applicable | ocal governnent
16 | | and devel opnent regul ati on or eeurRty—er—muni-cipat zoni ng
17 | requi renents;
18 3. That all nearby airports, |ocal governnents
19 | muntetrpatities, and property owners have been notified and any
20 | cooments subnitted by them have been gi ven adequate
21 | consi deration; and
22 4. That safe air-traffic patterns can be established
23 | worked—out for the proposed airport wth anrd—For all existing
24 | airports and approved airport sites inits vicinity.
25 (b) Site approval shall be granted for public airports
26 | only after a favorabl e departnent inspection of the proposed
27 | site.
28 (c) Site approval shall be granted for private
29 | airports only after recei pt of docunentation the departnent
30 | deens necessary to satisfy the conditions in paragraph (a).
31
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(d)tb)y Site approval may be granted subject to any
reasonabl e condi ti ons whieh the departnent deens may—deem
necessary to protect the public health, safety, or welfare.

(e) Sueh Approval shall remain valid in—effeet for &
per+od—of 2 years after the date of issue isstuance—of—the—site

approvat—oerder, unl ess seonrer revoked by the departnent or
wrtess—prior—to—the—exprration—of—the2—year—period—a public

airport license is issued or private airport registration

gr ant ed foer—an—at+rport—tocated—on—the—approved—site—has—been
issued pursuant to subsection (2) prior to the expiration

dat e.

(f) The departnent may extend a site approval may—be
extended for up to armaximumof 2 years for upoen good cause
showr—by—the—owner—or—tessee—of—the—airport—site.

(9g) fe)y The departnment may revoke a site sueh approval

if it determ nes:

1. That there—hasbeen—an—abandonrent—of the site has
been abandoned as an airport stte;

2. That therehas—been—afaiturewthina reasonable

t—re—to—devetop the site has not been devel oped as an airport
within a reasonable tine period or devel opnent does not teo

conply with the conditions of the site approval;
3. That except as required for in-flight energencies

the—operati+on—of aircraft have operat ed ef—anonerergency
rature—has—eceurred on the site; or

4. That —because—of—changed—physteal—or—tegalt
condi-tons—or—cireunstancesthe site is no | onger usable for
the aviation purposes due to physical or legal changes in
conditions that were the subject of fer—whiech—the approval was

granted.
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(2) LICENSES AND REG STRATI ONS; REQUI REMENTS, FEES-
RENEWAL, REVOCATI ON. - -
(a) Except as provided in subsection (3), the owner or

| essee of any anf airport in this state nust have either a

public airport ebtart—a |icense or private airport

registration prior to the operation of aircraft to or fromthe

facility enthe—at+rport. An Application for a stueh |icense or

regi stration shall be made on a form prescribed by the
depart nment ant—shat—be—acconptishedjointty—wth—an
apptieation—+for—site—approval. Upon granting site approval:;

1. For a public airport, the departnent shall issue a

license after a final airport inspection finds the facility to

be in conpliance with all requirenents for the license. The

|icense nay be subject to any reasonabl e conditions that the

departnment may deem necessary to protect the public health,

safety, or welfare

2. For a private airport, the departnent shall provide

controlled electronic access to the state aviation facility

data systemto pernit the applicant to conplete the

regi stration process. Registration shall be conpl eted upon

self-certification by the registrant of operational and

configuration data deened necessary by the departnent.

(b) The departnent is authorized to |icense a public
aft airport that does not neet all of the m ni num standards
only if it determines that such exception is justified by
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unusual circunstances or is in the interest of public
conveni ence and does not endanger the public health, safety,
or welfare. Such a license shall bear the designation
"special" and shall state the conditions subject to which the
|icense is granted.

(c) The departnent may authorize a site to be used as
a tenporary airport if it finds, after inspection of the site,
that the airport will not endanger the public health, safety,
or welfare. A tenporary airport will not require a |icense or

regi stration.Saethr Authorization to use a site for a tenporary
airport will be valid for shaH—expi+re not nore tater than 30
96 days after—i+ssuanece and i s not renewabl e.

(d)fey1l. Each public airport license will expire no
later than 1 year after the effective date of the |icense,
except that the expiration date of a |icense nay be adjusted
to provide a maximumlicense period of 18 nonths to facilitate
ai rport inspections, recogni ze seasonal airport operations, or
i nprove administrative efficiency. H—the—-expiration—-date—for

e . . r - . . F
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I ot r L od
2. Registration Thet+Heense——period for private at+

ai rports ether—thanpubHe—airports will renmain valid provided

specific elenents of airport data, established by the

departnent, are periodically recertified by the airport

registrant. The ability to recertify private airport

registration data shall be available at all tines by

el ectronic subnittal. Recertification shall be required each

12 nmonths. A private airport registration that has not been

recertified in the 12-nonth period foll owi ng the | ast

certification shall expire. The expiration date of the current

registration period will be clearly identifiable fromthe

state aviation facility data system be—set—by—the—departrent
I b I od—of . I . I

3. The effective date and expiration date shall be
shown on public airport |icenses stated—ontheface—of—the
H-eense. Upon receiving an application for renewal of a public

airport license on a formprescribed by the departnent and;
nmaki ng a favorabl e i nspection report indicating conpliance

with all applicable requirenents and conditi ons—aneg—receiving
the—approptriate—anhtal—+i+cense—fee, the departnent shall renew

the license, subject to any conditions deened necessary to
protect the public health, safety, or welfare
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4. The departnent may require a new site approval for
any aft airport if the license or registration ef—the—=airport
has expired not—been—+enewedbythe—expiration-date.

5. If the renewal application for a public airport
| i cense has ant—fees—have not been received by the departnment
or no private airport registration recertification has been

acconpli shed within 15 days after the date of expiration of
the—+icense, the departnent nmay close the airport.
(e)tH)> The departnment may revoke any airport

regi stration, license,or license renewal thereof, or refuse

to allowregistration or issue a registration or |license

renewal, if it determ nes:

1. That the site there has been abandoned as an an
abandonrent—of—the airport as—sueh

2. That the airport does not there—has—been—afature
to comply with the registration, license, |icense renewal, or
site conditi ons ef—+het+eense—or—+renewal—thereof; or

3. That .—because—of—changed—physiecal—or—tegalt
condi-tons—or—ecireunstancest he airport has becone either
unsafe or unusable for flight operation due to physical or

| egal changes in conditions that were the subject of approval

(3) EXEMPTIONS. --The provisions of this section do not
apply to:

(a) An airport owned or operated by the United States.

(b) An ultralight aircraft |anding area—exeept—that

afy—pubHe—ut+raH-ght—at+rpoert | ocated nore than wthin 5
nautical mles froma ef—anether public arpoert or mlitary

airport, except e+ any ultralight landing area with nore than
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10 ultralight aircraft operating fromthe site +s—subjeet—to
the—provisrons—of—this—seection

(c) A helistop used solely in conjunction with a
construction project undertaken pursuant to the performance of
a state contract if the purpose of the helicopter operations
at the site is to expedite construction

© 00 N o O W DN PP

¥{

13 (d)fe)y A helistop used by nosquito control or

14 | erergency services, not to include areas where pernanent

15| facilities are installed, such as hospital |anding sites.

16 (e)tfH)> An airport which neets the criteria of s.

17 | 330.27(11) used exclusively for aerial application or spraying
18 | of crops on a seasonal basis, not to include any licensed

19 | airport where permanent crop aerial application or spraying

20| facilities are installed, if the period of operation does not
21 | exceed 30 days per cal endar year. Such proposed airports,

22 | which will be located within 3 mles of existing airports or
23 | approved airport sites, shall work out safe air-traffic

24 | patterns with such existing airports or approved airport

25| sites, by nenoranduns of understanding, or by letters of

26 | agreenent between the parties representing the airports or

27 | sites.

28 (4) EXCEPTIONS.--Private airports with ten or nore

29 | based aircraft may request to be inspected and |licensed by the
30 | departnent. Private airports licensed according to this

31
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subsection shall be considered private airports as defined in
s. 330.27(5) in all other respects.

Section 21. Subsection (2) of section 330.35, Florida
Statutes, is anended to read:

330.35 Airport zoning, apptroach—zone protection.--

(2) Airports licensed for genrerat public use under the
provisions of s. 330.30 are eligible for airport zoning
approach—zone protection, and—theprocedure—shaH—be—the—sane
as +s prescribed in chapter 333.

Section 22. Subsection (2) of section 330.36, Florida
Statutes, is anended to read:

330.36 Prohibition against county or rmunicipa
licensing of airports; regulation of seaplane |andings.--

(2) A nmunicipality may prohibit or otherw se regul ate,
for specified public health and safety purposes, the | anding
of seaplanes in and upon any public waters of the state which
are located within the linmts or jurisdiction of, or bordering
on, the nmunicipality upon adoption of zoning requirenents in

conpliance with the provisions of subsection (1).

Section 23. Subsection (4) of section 332.004, Florida
Statutes, is anended to read:

332.004 Definitions of terns used in ss.
332.003-332.007.--As used in ss. 332.003-332.007, the term

(4) "Airport or aviation devel opnent project" or

"devel opnent project" neans any activity associated with the
desi gn, construction, purchase, inprovenent, or repair of a
public-use airport or portion thereof, including, but not
limted to: the purchase of equipnent; the acquisition of

I and, including land required as a condition of a federal
state, or local pernit or agreenment for environnental
mtigation; off-airport noise mtigation projects;the
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1| renoval, lowering, relocation, marking, and lighting of

2| airport hazards; the installation of navigation aids used by
3laircraft in landing at or taking off froma public airport;

41 the installation of safety equi pnment required by rule or

5| regulation for certification of the airport under s. 612 of

6 | the Federal Aviation Act of 1958, and anendnents thereto; and
7| the inprovenent of access to the airport by road or rai

8 | systemwhich is on airport property and which is consistent,

9] to the maxi rum extent feasible, with the approved | oca

10 | governnent conprehensive plan of the units of | ocal governnent
11 ] in which the airport is |ocated.

12 Section 24. Subsection (4) is added to section 333.06
13| Florida Statutes, to read

14 333.06 Airport zoning requirenents.--

15 (4) ADOPTI ON OF Al RPORT MASTER PLAN AND NOTI CE TO

16 | AFFECTED LOCAL GOVERNMENTS. -- An airport nmaster plan shall be
17 | prepared by each publicly owned and operated airport |icensed
18 | by the Departnent of Transportation under chapter 330. The

19 | aut hori zed entity having responsibility for governing the
20 | operation of the airport, when either requesting from or
21| submitting to a state or federal governnental agency with
22 | funding or approval jurisdiction a "finding of no significant
23 | inpact," an environnental assessnment, a site-selection study,
24 | an airport master plan, or any anendnent to an airport nmaster
25| plan, shall subnmit sinultaneously a copy of said request,
26 | submittal, assessnent, study, plan, or anmendnents by certified
27| mail to all affected |ocal governnents. For the purposes of
28 | this subsection, "affected | ocal governnent" is defined as any
29 | city or county having jurisdiction over the airport and any
30| city or county located within 2 mles of the boundaries of the
31| land subject to the airport master plan.
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1 Section 25. Subsection (5) and paragraph (b) of

2 | subsection (15) of section 334.044, Florida Statutes, are

3 | anended to read:

4 334.044 Departnment; powers and duties.--The departnent

5] shall have the follow ng general powers and duti es:

6 (5) To purchase, |ease, or otherw se acquire property

7| and materials, including the purchase of pronotional itens as

8| part of public information and educati on canpai gns for the

9| pronotion of scenic highways,traffic and train safety

10 | awareness, alternatives to single-occupant vehicle travel, and

11 | conmercial notor vehicle safety; to purchase, |ease, or

12 | ot herw se acquire equi pnent and supplies; and to sell

13 | exchange, or otherw se di spose of any property that is no

14 | | onger needed by the departnent.

15 (15) To regulate and prescribe conditions for the

16 | transfer of stormmater to the state right-of-way as a result

17 | of mannade changes to adj acent properti es.

18 (b) The departnent is specifically authorized to adopt

19 | rules which set forth the purpose; necessary definitions;

20 | permt exceptions; pernmt and assurance requirenents; permt

21| application procedures; pernit forms; general conditions for a

22 | drainage pernit; provisions for suspension or revocation of a

23 | permit; and provisions for departnent recovery of fines,

24 | penalties, and costs incurred due to pernittee actions. In

25| order to avoid duplication and overlap with other units of

26 | governnent, the departnent shall accept a surface water

27 | managenent pernit issued by a water managenent district, the

28 | Departnent of Environnental Protection, a surface water

29 | managenent pernit issued by a del egated | ocal governnent, or a

30| permit issued pursuant to an approved Stormwater Managenent

31| Plan or Master Drainage Plan; provided issuance is based on
80
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requirements equal to or nore stringent than those of the
departnent. The departnent nmay enter into a pernit del egation

agreenent with a governnental entity provided i ssuance is

based on requirenents that the departnent determ nes will

ensure the safety and integrity of the Departnent of

Transportation facilities.
Section 26. Section 334.193, Florida Statutes, is
anended to read:

334.193 Unlawful for certain persons to be financially
interested in purchases, sales, and certain contracts;
penal ties. --

(1) It is unlawful for a state officer, or an enpl oyee
or agent of the departnent, or for any conpany, corporation
or firmin which a state officer, or an enpl oyee or agent of
the departnent has a financial interest, to bid on, enter
into, or be personally interested in:

(a) The purchase or the furnishing of any materials or
supplies to be used in the work of the state.

(b) A contract for the construction of any state road,
the sale of any property, or the performance of any other work
for which the departnent is responsible.

(2) Notwithstanding the provisions of subsection (1):

(a) The departnent nmy consi der conpetitive hids or

proposal s by enpl oyees or enpl oyee work groups who have a

financial interest in matters referenced i n paragraphs (1)(a)

and (b) when the subject matter of a request for bids or

proposal s by the departnent includes functions performed by

t he enpl oyees or enpl oyee work groups of the departnent hefore

the request for bids or proposals. However, if the enpl oyees,

enpl oyee work groups, or entity in which an enpl oyee of the

departnent has an interest is the successful bidder or
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proposer, such enpl oyee or enpl oyees nust resign from

departnment enpl oynent upon executing an agreenent to perform

the matter bid upon.

(b) The departnent nmmy consi der conpetitive hids or

proposal s of enpl oyees or enpl oyee work groups subnmitted on

behal f of the departnent to performthe subject matter of

requests for bhids or proposals. The departnent nmay sel ect

such bid or proposal for performance of the work by the

depart nent.

The departnent may update existing rules or adopt new rul es

pertaining to enpl oyee usage of departnent equi pnent,

facilities, and supplies during business hours for

nondepartnment activities in order to inplenent this

subsecti on.
(3) Any person who is convicted of a violation of this

section is guilty of a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083, and shal
be renoved fromhis or her office or enpl oynent.

Section 27. Section 334.30, Florida Statutes, is
amended to read:

334.30 Public-private Private transportation
facilities.--The Legislature hereby finds and decl ares that

there is a public need for rapid construction of safe and
efficient transportation facilities for the purpose of travel
within the state, and that it is in the public's interest to
provide for public-private partnership agreenents to

effectuate the constructi on of additional safe, convenient,
and economi cal transportation facilities.
(1) The departnent may receive or solicit proposals

and—wi-t-h—-egi-stati L it |
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faettHtyenter into agreenents with private entities, or
consortia thereof, for the building, operation, ownership, or
financing of transportation facilities. The departnent is
aut hori zed to adopt rules to inplenent this section and shal

by rule establish an application fee for the subm ssion of
proposal s under this section. The fee nust be sufficient to
pay the costs of evaluating the proposals. The departnent nay
engage the services of private consultants to assist in the
eval uati on. Before seekingtegistative approval, the
departnment nust determine that the proposed project:

(a) Is in the public's best interest.:

(b) Would not require state funds to be used unl ess
there is an overriding state interest. However, the departnent

nmay use state resources for a transportation facility project

that is on the State H ghway System or that provides for

increased nobility on the state's transportati on system —and

(c) Would have adequate safeguards in place to ensure
that no additional costs or service disruptions would be
realized by the traveling public and citizens of the state in
the event of default or cancellation of the agreenent by the
depart nent.

The departnent shall ensure that all reasonable costs to the
state and substantially affected | ocal governnents and
utilities, related to the private transportation facility, are
borne by the private entity.

(2) The use of funds fromthe State Transportation

Trust Fund is linmited to advanci ng projects already programed

in the adopted 5-year work programor to no nore than a

statewide total of $50 nillion in capital costs for al

projects not programmed in the adopted 5-year work program

83

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNRPLO O N D WNPRER O

CS/ CS/ HB 1053, Third Engrossed

(3) The departnent may request proposals for

public-private transportation proposals or, if the departnment

receives a proposal, shall publish a notice in the Florida

Adm ni strative Wekly and a newspaper of general circul ation

at | east once a week for 2 weeks, stating that the departnent

has received the proposal and will accept, for 60 days after

the initial date of publication, other proposals for the sane

proj ect purpose. A copy of the notice nust be nmailed to each

| ocal governnent in the affected area.

(4) The departnent shall not comit funds in excess of

the limtation in subsection (2) w thout specific project

approval by the |egislature.

(5) 2y Agreenents entered into pursuant to this
section may authorize the private entity to inpose tolls or
fares for the use of the facility. However, the anount and
use of toll or fare revenues nmay be regulated by the
departnment to avoid unreasonable costs to users of the
facility.

(6) 3y Each private transportation facility
constructed pursuant to this section shall conply with al
requi rements of federal, state, and local |aws; state,
regi onal, and | ocal conprehensive plans; department rules,
policies, procedures, and standards for transportation
facilities; and any other conditions which the departnent
determnes to be in the public's best interest.

(7) 4y The departnment may exercise any power possessed
by it, including em nent donmain, with respect to the
devel opnent and construction of state transportation projects
to facilitate the devel opnent and construction of
transportati on projects pursuant to this section. For
public-private facilities |located on the State H ghway System
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the departnment may pay all or part of the cost of operating

and maintaining the facility. For facilities not |ocated on

the State H ghway Systemthe departnent nmay provide services

to the private entity and-—agreenents for namintenance, |aw
enforcenent, and ot her services entered—intopursuant—to—this
seet+on shall provide for full reinbursenent for services
render ed.

(8) 5y Except as herein provided, the provisions of
this section are not intended to anend existing | aws by
granting additional powers to, or further restricting, |ocal
governnental entities fromregulating and entering into
cooperative arrangenents with the private sector for the
pl anni ng, construction, and operation of transportation
facilities.

(9) The departnent shall have the authority to create,

or assist in the creation of, tax-exenpt, public-purpose

chapter 63-20 corporations as provided for under the Interna

Revenue Code, for the purpose of shielding the state from

possi ble financing risks for projects under this section.

Chapter 63-20 corporations nmay receive State Transportation

Trust Fund grants fromthe departnent. The departnent shall be

enpowered to enter into public-private partnership agreenents

with chapter 63-20 corporations for projects under this

secti on.
(10) The departnent nmay |l end funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

chapter 63-20 corporations that propose projects containing

toll facilities. To be eligible, the chapter 63-20 corporation

nmust nmeet the provisions of s. 338.251 and nust al so provide

credit support, such as a letter of credit or other neans
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1| acceptable to the departnent, to ensure the loans will be
2| repaid as required by | aw.
3 (11) ¢6) Notwithstanding s. 341.327, a fixed-guideway
4 | transportation system authorized by the departnent to be
5| wholly or partially within the departnent's right-of-way
6 | pursuant to a | ease granted under s. 337.251 may operate at
7 | any safe speed.
8 Section 28. Section 335.066, Florida Statutes, is
9| created to read
10 335.066 Safe Paths to Schools Program --
11 (1) There is hereby established within the Departnent
12 | of Transportation the Safe Paths to Schools Programto
13 | consider the planning and construction of bicycle and
14 | pedestrian ways to provide safe transportation for children
15| from nei ghborhoods to schools, parks, and the state's
16 | greenways and trails system
17 (2) As part of the Safe Paths to Schools Program the
18 | departnent nmmy establish a grant programto fund | ocal
19 | regional, and state bhicycle and pedestrian projects that
20 | support the program
21 (3) The departnent nmay adopt appropriate rules for the
22 | adnministration of the Safe Paths to School s Program
23 Section 29. Subsections (3), (4), and (5) of section
24 | 335.141, Florida Statutes, are anended to read:
25 335. 141 Regul ation of public railroad-hi ghway grade
26 | crossings; reduction of hazards. --
27 (3) Thedepartrent—is—authorized—toregutate—the—speed
o8 . . o ’ ’ . ’
29  de—basis I i ettt blishedt
30 I ey I _whi-ef I . N I
31 | previsiens—of chapter—126—The—departrent—shatt—havethe
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vi-otat+oen—Not hi ng herein shall prevent a | ocal governnental

entity fromenacting ordi nances relating to the bl ocking of
streets by railroad engines and cars.
(4) 5 Any l|ocal governmental entity or other public

or private agency planning a public event, such as a parade or
race, that involves the crossing of a railroad track shal
notify the railroad as far in advance of the event as possible
and in no case less than 72 hours in advance of the event so
that the coordination of the crossing nay be arranged by the
agency and railroad to assure the safety of the railroad
trains and the participants in the event.

Section 30. Section 336.12, Florida Statutes, is
amended to read:

336.12 dosing and abandonnent of roads; ternination
of easenent; conveyance of fee; optional conveyance for gated

conmunities. --
(1) Except as otherw se provided in subsection (2),

the act of any conmissioners in closing or abandoni ng any such
road, or in renouncing or disclaimng any rights in any |and
delineated on any recorded map as a road, shall abrogate the
easenent theretofore owned, held, clainmed or used by or on
behal f of the public and the title of fee owners shall be
freed and released therefrom and if the fee of road space has
been vested in the county, sane will be thereby surrendered

87

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ CS/ HB 1053, Third Engrossed

and will vest in the abutting fee owners to the extent and in
t he same manner as in case of termination of an easenent for
road purposes.

(2) The governing body of the county nmay abandon the

roads and rights-of-way dedicated in a recorded residenti al

subdi vi si on plat and si nul taneously convey the county's

interest in such roads, rights-of-way, and appurtenant

drainage facilities to a honeowners' association for the

subdivision, if the follow ng conditions have been net:

(a) The honeowners' association has requested the

abandonnent and conveyance in witing for the purpose of

converting the subdivision to a gated nei ghborhood with

restricted public access.

(b) No fewer than four-fifths of the owners of record

of property located in the subdivision have consented in

witing to the abandonnent and si mul t aneous conveyance to the

honeowners' associ ati on

(c) The honeowners' association is both a corporation

not for profit organi zed and in good standi ng under chapter

617, and a "honeowners' association" as defined in s.

720.301(7) with the power to levy and coll ect assessnents for

routi ne and periodic nmaj or nmi ntenance and operation of street

lighting, drainage, sidewal ks, and pavenent in the

subdi vi si on.

(d) The honeowners' association has entered into and

execut ed such agreenents, covenants, warranties, and other

i nstrunents; has provided, or has provided assurance of, such

funds, reserve funds, and fundi ng sources; and has satisfied

such other requirenents and conditions as may be established

or inposed by the county with respect to the ongoing

operation, maintenance, and repair and the periodic
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reconstruction or replacenent of the roads, drai nage, street

lighting, and sidewal ks in the subdivision after the

abandonnent by the county.

Upon abandonnent of the roads and rights-of-way and the

conveyance thereof to the honeowners' association, the

honeowners' associ ation shall have all the rights, title, and

interests in the roads and rights-of-way, including al

appurtenant drainage facilities, as were previously vested in

the county. Thereafter, the honmeowners' association shal

hold the roads and rights-of-way in trust for the benefit of

the owners of the property in the subdivision, and shal

operate, maintain, repair, and, fromtine to tine, replace and

reconstruct the roads, street lighting, sidewal ks, and

drainage facilities as necessary to ensure their use and

enj oynent by the property owners, tenants, and residents of

t he subdivision and their guests and invitees.
Section 31. Subsection (4) is added to section 336. 41,
Fl orida Statutes, to read

336.41 Counties; enploying | abor and providing road
equi pnent; definitions.--
(4)(a) For contracts in excess of $250,000, any county

nmay require that persons interested in perform ng work under

the contract first be certified or qualified to do the work.

Any contractor prequalified and considered eligible to bid by

the departnent to performthe type of work descri bed under the

contract shall be presuned to be qualified to performthe work

so described. Any contractor nmay be considered ineligible to

bid by the county if the contractor is behind an approved

progress schedule by 10 percent or nore on another project for

that county at the tine of the advertisenent of the work. The
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county may provide an appeal process to overcone such

consideration with de novo revi ew based on the record below to

the circuit court.

(b) The county shall publish prequalification criteria

and procedures prior to adverti senent or notice of

solicitation. Such publications shall include notice of a

public hearing for comment on such criteria and procedures

prior to adoption. The procedures shall provide for an appea

process within the county for objections to the

prequalification process with de novo revi ew based on the

record below to the circuit court.

(c) The county shall al so publish for conment, prior

to adoption, the selection criteria and procedures to be used

by the county if such procedures would all ow sel ection of

ot her than the | owest responsi bl e bidder. The sel ection

criteria shall include an appeal process within the county

with de novo review based on the record below to the circuit

court.

Section 32. Subsection (2) of section 336.44, Florida
Statutes, is anended to read:

336.44 Counties; contracts for construction of roads;
procedure; contractor's bond. --

(2) Such contracts shall be let to the | owest
responsi bl e eenpetent bidder, after publication of notice for
bi ds contai ni ng specifications furnished by the comm ssioners
in a newspaper published in the county where such contract is
made, at | east once each week for 2 consecutive weeks prior to
t he maki ng of such contract.

Section 33. Section 337.107, Florida Statutes, is
amended to read:
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337.107 Contracts for right-of-way services.--The
departnent may enter into contracts pursuant to s. 287.055 or
s. 337.025 for right-of-way services on transportation
corridors and transportation facilities or the departnent nay

i nclude right-of-way services as part of design-build

contracts awarded pursuant to s. 337.11. R ght-of-way

servi ces include negotiation and acquisition services,
apprai sal services, denolition and renoval of inprovenents,
and asbest os- abat enent services.

Section 34. Paragraph (c) of subsection (6) and
par agraph (a) of subsection (7) of section 337.11, Florida
Statutes, are anended to read

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned design and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(6)

(c) When the departnent determines that it is in the
best interest of the public for reasons of public concern,
econony, inproved operations or safety, and only when
circunstances dictate rapid conpletion of the work, the
departnent may, up to the threshoeld anount of $120, 000
provigdetd—in—s—2870+7Ffor—CATEGORY-FOJR, enter into contracts
for construction and nmai nt enance w thout advertising and
receiving conpetitive bids. Hewever—+f—tegistationis—enacted
I I ol hiehel I I hot-ds—t
threshot-d—armount—shat—rermain—at—$66,000-The departnent my
enter into such contracts only upon a determnination that the
work is necessary for one of the foll owi ng reasons:

1. To ensure tinely conpletion of projects or
avoi dance of undue delay for other projects;
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2. To acconplish ninor repairs or construction and
mai nt enance activities for which time is of the essence and
for which significant cost savings would occur; or

3. To acconplish nonenergency work necessary to ensure
avoi dance of adverse conditions that affect the safe and
efficient flow of traffic.

The departnent shall nmake a good faith effort to obtain two or
nore quotes, if available, fromaqualified contractors before
entering into any contract. The departnent shall give

consi deration to disadvantaged busi ness enterprise

partici pation. However, when the work exists within the linmts
of an existing contract, the departnment shall make a good
faith effort to negotiate and enter into a contract with the
prime contractor on the existing contract.

(7)(a) |If the head of the departnent determ nes that
it isin the best interests of the public, the departnment nay
conbi ne the design and construction phases of a building, a
maj or bridge, an enhancenment project,or a rail corridor

project into a single contract. Such contract is referred to
as a design-build contract. Design-build contracts nay be

adverti sed and awarded notwi t hstandi ng the requirenents of

par agraph (c) of subsection (3). However, construction

activities may not begin on any portion of such projects unti

title to the necessary rights-of-way and easenents for the

construction of such portion of the project has vested in the

state or a local governnental entity and all railroad crossing

and utility agreenments have been executed. Title to

rights-of-way vests in the state when the title has been

dedicated to the public or acquired by prescription
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1 Section 35. Subsection (4) of section 337.14, Florida
2| Statutes, is anmended, and subsection (9) is added to said

3| section, to read

4 337.14 Application for qualification; certificate of

5| qualification; restrictions; request for hearing.--

6 (4) If the applicant is found to possess the

7 | prescribed qualifications, the departnent shall issue to him
8| or her a certificate of qualification that wheh, unless

9| thereafter revoked by the departnent for good cause, wll be
10 | valid for a period of 18 46 nonths after fremthe date of the
11 | applicant's financial statenent or such shorter period as the
12 | departnent prescribes may—preseribe. |f ta—the—event the

13 | departnent finds that an application is inconplete or contains
14 | i nadequate information or information that whieh cannot be

15| verified, the departnment nay request in witing that the

16 | applicant provide the necessary information to conplete the
17 | application or provide the source fromwhich any infornmation
18| in the application may be verified. |If the applicant fails to
19 | conply with the initial witten request within a reasonabl e
20| period of tine as specified therein, the departnent shal
21| request the information a second tine. |f the applicant fails
22| to conply with the second request within a reasonabl e peri od
23| of tine as specified therein, the application shall be deni ed.
24 (9)(a) Notwithstanding any other law to the contrary,
25| for contracts in excess of $250,000, an authority created
26 | pursuant to chapter 348 or chapter 349 nay require that
27 | persons interested in perform ng work under contract first be
28 | certified or qualified to do the work. Any contractor may be
29 | considered ineligible to bid by the governnental entity or
30| authority if the contractor is behind an approved progress
31| schedule for the governnental entity or authority by 10
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percent or nore at the tine of advertisenent of the work. Any

contractor prequalified and considered eligible by the

departnent to bid to performthe type of work descri bed under

the contract shall be presunmed to be qualified to performthe

work so described. The governnental entity or authority nmay

provi de an appeal process to overcone that presunption with de

novo revi ew based on the record belowto the circuit court.

(b) Wth respect to contractors not prequalified with

the departnent, the authority shall publish prequalification

criteria and procedures prior to advertisenent or notice of

solicitation. Such publications shall include notice of a

public hearing for comment on such criteria and procedures

prior to adoption. The procedures shall provide for an appea

process within the authority for objections to the

prequalification process with de novo revi ew based on the

record belowto the circuit court within 30 days.

(c) An authority may establish criteria and procedures

wher eunder contractor selection nmay occur on a basis other

than the | owest responsible bidder. Prior to adoption, the

authority shall publish for comment the proposed criteria and

procedures. Review of the adopted criteria and procedures

shall be to the circuit court, within 30 days after adoption

with de novo review based on the record bel ow.
Section 36. Subsection (2) of section 337.401, Florida
Statutes, is anended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; pernmt; fees.--

(2) The authority may grant to any person who is a
resident of this state, or to any corporation which is
organi zed under the laws of this state or licensed to do
business within this state, the use of a right-of-way for the
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1| utility in accordance with such rules or regulations as the
2| authority may adopt. No utility shall be installed, |ocated,
3] or relocated unless authorized by a witten pernmit issued by
4| the authority. However, for public roads or publicly owned
5|rail corridors under the jurisdiction of the departnent, a
6| utility relocation schedule and rel ocati on agreenent nmay be
7| executed in lieu of a witten permt.The pernit shall require
8 | the permtholder to be responsible for any danmage resulting
9| fromthe issuance of such permit. The authority may initiate
10 | injunctive proceedings as provided in s. 120.69 to enforce
11 | provisions of this subsection or any rule or order issued or
12 | entered into pursuant thereto.
13 Section 37. Subsections (1) and (2) of section 339.08
14| Florida Statutes, are anended to read:
15 339.08 Use of nmoneys in State Transportation Trust
16 | Fund. - -
17 (1) The departnent shall expend by—rute—provide—for
18 | the—expenditure—of—the noneys in the State Transportation
19 | Trust Fund accruing to the departnent, in accordance with its
20 | annual budget.
21 (2) Fhese+ules—nust—rest+iet The use of such npneys
22 | shall be restricted to the follow ng purposes:
23 (a) To pay administrative expenses of the departnent,
24 | including adninistrative expenses incurred by the severa
25| state transportation districts, but excluding adm nistrative
26 | expenses of conmmuter rail authorities that do not operate rai
27 | service
28 (b) To pay the cost of construction of the State
29 | Hi ghway System
30 (c) To pay the cost of maintaining the State H ghway
31| System
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1 (d) To pay the cost of public transportation projects
2] in accordance with chapter 341 and ss. 332.003-332.007.
3 (e) To reinburse counties or nmunicipalities for
4 | expenditures nmade on projects in the State Hi ghway System as
5| authorized by s. 339.12(4) upon |egislative approval.
6 (f) To pay the cost of econonic devel opnent
7 | transportation projects in accordance with s. 288. 063.
8 (g) To lend or pay a portion of the operating,
9 | mai ntenance, and capital costs of a revenue-producing
10 | transportation project that is |ocated on the State H ghway
11 ] Systemor that is denonstrated to relieve traffic congestion
12 | on the State H ghway System
13 (h) To match any federal-aid funds all ocated for any
14 | other transportation purpose, including funds allocated to
15| projects not located in the State H ghway System
16 (i) To pay the cost of county road projects sel ected
17 | in accordance with the Small County Road Assi stance Program
18 | created in s. 339.2816.
19 (j) To pay the cost of county or nunicipal road
20 | projects selected in accordance with the County I ncentive
21| Gcant Programcreated in s. 339.2817 and the Small County
22 | Qutreach Programcreated in s. 339.2818.
23 (k) To provide l|loans and credit enhancenents for use
24 | in constructing and inproving highway transportation
25| facilities selected in accordance with the state-funded
26 | infrastructure bank created in s. 339.55.
27 (1) To fund the Transportation Qutreach Program
28 | created in s. 339.137.
29 (m To pay other |awful expenditures of the
30 | depart nent.
31
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Section 38. Paragraph (c) of subsection (4) and
subsection (5) of section 339.12, Florida Statutes, are
anmended, to read:

339.12 A d and contributions by governnental entities
for departnent projects; federal aid.--

(4)

(c) The departnent may enter into agreenents under
this subsection for a project or project phase not included in
t he adopted work program As used in this paragraph, the term
"project phase" neans acquisition of rights-of-way,
construction, construction inspection, and rel ated support
phases. The project or project phase nust be a high priority
of the governnmental entity. Reinbursenent for a project or
proj ect phase nust be nmade from funds appropriated by the
Legi sl ature pursuant to s. 339.135(5). Al other provisions of
this subsection apply to agreenents entered into under this
par agraph. The total anount of project agreenents for projects
or project phases not included in the adopted work program may
not at any tine exceed$150$166 nillion

(5) The departnent and the governing body of a
governnmental entity nay enter into an agreenent by which the
governnmental entity agrees to performa highway project or
proj ect phase in the departnent's adopted work programthat is
not revenue producing or any public transportation project in
t he adopted work program By specific provision in the
written agreenent between the departnment and the governing
body of the governnental entity, the departnent nmay agree to
conpensat e teirfrbutrse the governnental entity the actual cost
of fer the project or project phase contained in the adopted
wor k program Conpensati on Reirmburserent to t he gover nnent al

entity for such project or project phases nmust be nmade from
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1| funds appropriated by the Legislature, and conpensati on

2 | reirburserent for the cost of the project or project phase is
3| to begin in the year the project or project phase is schedul ed
4] in the work program as of the date of the agreenent.

5 Section 39. Paragraphs (a), (b), (f), and (g) of

6 | subsection (4) of section 339.135, Florida Statutes, are

7 | anended to read:

8 339. 135 Work program |egislative budget request;

9| definitions; preparation, adoption, execution, and

10 | anendnent . - -

11 (4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -
12 (a)1l. To assure that no district or county is

13 | penalized for local efforts to inprove the State H ghway

14 | System the departnent shall, for the purpose of devel oping a
15| tentative work program allocate funds for new construction to
16 | the districts, except for the turnpi ke enterprise distriet,

17 | based on equal parts of population and notor fuel tax

18 | collections. Funds for resurfacing, bridge repair and

19 | rehabilitation, bridge fender system construction or repair,
20 | public transit projects except public transit block grants as
21| provided in s. 341.052, and other programs with quantitative
22 | needs assessnents shall be allocated based on the results of
23 | these assessnents. The departnment may not transfer any funds
24 | allocated to a district under this paragraph to any other
25| district except as provided in subsection (7). Funds for
26 | public transit block grants shall be allocated to the
27 | districts pursuant to s. 341.052.
28 2. Notwithstanding the provisions of subparagraph 1.
29 | the departnent shall allocate at | east 50 percent of any new
30 | discretionary highway capacity funds to the Florida Intrastate
31 | Highway System established pursuant to s. 338.001. Any
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remai ni ng new di scretionary highway capacity funds shall be
allocated to the districts for new construction as provided in
subparagraph 1. For the purposes of this subparagraph, the
term "new discretionary highway capacity funds" neans any
funds available to the departnment above the prior year funding
| evel for capacity inprovenents, which the departnent has the
discretion to allocate to highway projects.

(b)1. A tentative work program including the ensuing
fiscal year and the successive 4 fiscal years, shall be
prepared for the State Transportation Trust Fund and ot her
funds managed by the departnment, unless otherw se provided by
law. The tentative work program shall be based on the
district work prograns and shall set forth all projects by
phase to be undertaken during the ensuing fiscal year and
pl anned for the successive 4 fiscal years. The total anpunt of
the liabilities accruing in each fiscal year of the tentative
wor k program nmay not exceed the revenues available for
expenditure during the respective fiscal year based on the
cash forecast for that respective fiscal year

2. The tentative work program shall be devel oped in
accordance with the Florida Transportation Plan required in s.
339. 155 and nust conply with the program funding | evel s
contained in the programand resource plan

3. The departnent may include in the tentative work
program proposed changes to the prograns contained in the
previ ous work program adopted pursuant to subsection (5);
however, the departnent shall mnim ze changes and adj ustnents
that affect the scheduling of project phases in the 4 comon
fiscal years contained in the previous adopted work program
and the tentative work program The departnent, in the
devel opnent of the tentative work program shall advance by 1
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fiscal year all projects included in the second year of the
previous year's adopted work program unless the secretary
specifically deternines that it is necessary, for specific
reasons, to reschedule or delete one or nore projects from
that year. Such changes and adjustnents shall be clearly
identified, and the effect on the 4 common fiscal years
contained in the previous adopted work program and the
tentative work program shall be shown. It is the intent of
the Legislature that the first 5 years of the adopted work

programfor facilities designated as part of the Florida

Intrastate H ghway Systemand the first 3 years of the adopted

wor k program stand as the commitnent of the state to undertake
transportation projects that |ocal governnents may rely on for
pl anni ng purposes and in the devel opnent and anmendnent of the
capital inprovenents elenents of their | ocal governnent

conpr ehensive plans. (f) The central office shall subnit a
prelimnary copy of the tentative work programto the
Executive Ofice of the Governor, the |l egislative
appropriations comittees, the Florida Transportation

Conmi ssion, and the Departnent of Comrunity Affairs at | east
14 days prior to the convening of the regular |egislative
session. Prior to the statewi de public hearing required by
paragraph (g), the Departnent of Community Affairs shal
transnit to the Florida Transportation Conm ssion a |ist of

t hose projects and project phases contained in the tentative
wor k program which are identified as being inconsistent with
approved | ocal governnment conprehensive plans. For urbanized
areas of netropolitan planning organizations, the list may not
contain any project or project phase that is scheduled in a
transportation i nprovenent program unless such inconsistency
has been previously reported to the affected netropolitan
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pl anni ng organi zati on. Fhe—<com-sston——shaH——consider—the—+ist

. I . ey . I
conduetet—purstant—te—s—20-23+

(g) The Florida Transportati on Commi ssi on shal
conduct a statew de public hearing on the tentative work
program and shall advertise the tine, place, and purpose of
the hearing in the Florida Admi nistrative Wekly at least 7
days prior to the hearing. As part of the statew de public
hearing, the comm ssion shall, at a nininmum

1. Conduct an in-depth evaluation of the tentative
wor k program as—+e¢guiret—nr—s—206-23 for conpliance with
appl i cabl e l aws and departnental policies; and

2. Hear all questions, suggestions, or other coments
of fered by the public.

By no later than 14 days after the regular |egislative session
begi ns, the conmission shall submit to the Executive Ofice of
the Governor and the |egislative appropriations comrittees a
report that evaluates the tentative work program for

a. Financial soundness;

b. Stability;

c. Production capacity;

d. Acconmplishnents, including conpliance with program
obj ectives in s. 334.046;

e. Compliance with approved | ocal governnent
conpr ehensi ve pl ans;

f. Objections and requests by netropolitan planning
or gani zati ons;

g. Policy changes and effects thereof;

h. ldentification of statew de or regional projects;
and
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1 i. Conpliance with all other applicable | aws.

2 Section 40. Section 339.137, Florida Statutes, is

3 | anended to read:

4 339. 137 Transportation Qutreach Program (TOP)

5| supporting economi c devel opnent; administration; definitions;
6| eligible projects; Transportation Qutreach Program (TOP)

7 | advi sory council created; limtations; funding.--

8 (1) There is created within the Departnent of

9| Transportation, a Transportation Qutreach Program (TOP)

10 | dedicated to funding transportation projects of a high

11| priority based on the prevattHng principles of preservingthe
12 | existing—transportation—infrastructurer-enhancing Florida's

13 | econonmic growth and conpetitiveness in national and

14 | international markets; pronoting internodal transportation

15| I i nkages for passengers and freight; and inproving travel

16 | choices to ensure efficient and cost-conpetitive nobility for
17 | Florida citizens, visitors, services, and goods.

18 (2) For purposes of this section, words and phrases
19 | shall have the foll owi ng neanings:

20 (a) Preservation—Protectingthestate s

tb) Economi c growth and conpetitiveness. --Ensuring

w
=

that state transportation investnents pronpte econonic
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1| activities which result in devel opnent or retention of incone
2 | generative industries which increase per capita earned incone
3]in the state, and that such investnents inprove the state's
4 | economi c conpetitiveness.
5 (b)te) Mobility.--Ensuring a cost-effective,
6 | statewi de, interconnected transportati on system
7 (c)td)y The term"regionally significant transportation
8 | project of—eritieal—econcern” neans a transportation facility
9| inprovenent project located in one or nobre counties coufrty
10 | which provides significant enhancenent of econom c devel opnent
11 | opportunities in that regi on an—atioernng—ecounty—or—couhrties
12 | ant—whieh—provides—inproverents—to—ahurricane—evactation
13 | route.
14 (3) Transportation Qutreach Program projects nmay be
15 | proposed by any | ocal governnent, regional organization
16 | econoni c devel opnent board, public or private partnership,
17 | netropolitan planni ng organi zati on, state agency, or other
18 | entity engaged i n econon c devel opnent activiti es.
19 (4) 3> Proposed EH-gibte projects that neet the
20| minimumeligibility threshold include those for planning,
21 | designing, acquiring rights-of-way for, or constructing the
22 | follow ng
23 (a) Major highway inprovenents to:—
24 1. The Florida Intrastate H ghway System
25 2. Major roads and feeder roads which provide |inkages
26| to the Florida Intrastate H ghway System nafer—highways.
27 3. Bridges of statew de or regional significance
28 4. Trade and economni c devel opnent corri dors.
29 5. Access projects for freight and passengers.
30 6. Hurricane evacuation routes.
31 (b) Major public transportation projects: —
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1. Seaport projects which inprove cargo and passenger
novenents or connect the seaports to other npdes of

transportati on.

2. Aviation projects which increase passenger
enpl anenents and cargo activity or connect airports to other

nodes of transportation.

3. Transit projects which inprove nobility on
i nterstate highways, er—whieh i nprove regional or localized
travel, or connect to other nobdes of transportation.

4., Rail projects that facilitate the novenent of
passengers and cargo, i ncluding ancillary pedestrian
facilities, or connect rail facilities to other nodes of

transportati on.

5. Spaceport Florida Authority projects which inprove
space transportation capacity and facilities consistent with
the provisions of s. 331.360.

. . I I I . et I ”
I  d : e e
(c) Hi ghway and bridge projects that facilitate
retention and expansion of nilitary installations, or that
facilitate reuse and devel opnent of any military base
designated for closure by the Federal Governnent.

Each proposed project nust be able to docunent that it

pronmotes econom ¢ growh and conpetitiveness, as defined in

par agraph (2)(a).

(5) In addition to the above minimumeligibility

requi renents, each proposed project nust conply with the

following eligibility criteria:
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(a) The project or project phase sel ected can be nade

production-ready within a 5-year period followi ng the end of

the current fiscal year.

(b) The project is consistent with a current

transportati on system plan such as the Florida Intrastate

H ghway System aviation, internodal/rail, seaport, spaceport,

or transit system pl ans.

(c) The project is not inconsistent with an approved

| ocal conprehensive plan of any |ocal governnment within whose

boundaries the project is located in whole or in part, or, if

i nconsistent, is acconpani ed by an expl anati on of why the

proj ect shoul d be undertaken.

One or nore of the mnimumcriteria listed in paragraphs

(a)-(c) nay be waived for a regionally significant

transportati on project.

(6)5r The following criteria shall be used

nd I o . b I
feHHowng—rrechant-sis to prioritize the eligible proposed

proj ects:

(a) The project nust pronpte econonic growh and

conpet i ti veness. Economec—devetoprent—retated—transportation
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I I I . " nd I . .
over—other—projects—

(b) The project nust pronpte internodal transportation
| i nkages for passengers and frei ght. Estabtshrent—of—a

; ¥ : " I o]

(c) The project nust broaden transportation choices

for Florida residents, visitors, and commercial interests in

order to ensure efficient and cost-conpetitive nobility of

peopl e, services, and goods. Estabt-sh—inrovative—financing
hod N I w el

(d) Projects that have local, federal, or private

mat chi ng funds shall be given priority over projects that neet

all the other criteria.

(7) Eligible projects shall also utilize innovative

financing nethods that enable the state to respond in a tinely

nmanner to najor or energent econoni c devel opnent-rel ated
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transportation needs that require tinely commtnents. These

i nnovative financing nethods include, but are not linmted to,

private investnent strategies, use of the state infrastructure

bank, state bonds for right-of-way acquisition and bridge

construction, state bonds for fixed gui deway transportation

systens, state bonds for federal aid highway construction

funds previously programed by the departnent for high-speed

rail devel opnent, and any other local, state, or federal funds

nmade available to the departnent.
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(8) 7 The Transportation Qutreach Program ( TOP)
advi sory council is created to annually nmake recomrendati ons
to the Legislature on prioritization and sel ection of econonic
growth projects as provided in this section

(a) The council shall consist of:

1. Two representatives of private interests who are
directly involved in or affected by any node of transportation
or tourismchosen by the Speaker of the House of
Repr esent ati ves.

2. Two representatives of private interests who are
directly involved in or affected by any node of transportation
or tourismchosen by the President of the Senate.

3. Three representatives of private or governnental
interests who are directly involved in or affected by any node
of transportation or tourismchosen by the Governor

(b) Terns for council nenbers shall be 2 years, and
each nenber shall be allowed one vote.

(c) Initial appointnents nust be made no | ater than 60
days after this act takes effect. Vacancies in the counci
shall be filled in the same manner as the initial
appoi nt nent s.

(d) I L kel t—hold i tiad .
I I I F I I I I . w

I . I I b e et I
counci-—rerbership—Meetings shall be held at the call of the

chair, but not less frequently than quarterly.

(e) The nenbers of the council shall serve w thout
conpensation, but shall be reinbursed for per diemand travel
expenses as provided in s. 112.061

(f) The department shall provide adm nistrative staff
support, ensuring that council neetings are electronically
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1| recorded. Such recordings and all docunents received, prepared
2| for, or used by the council in conducting its busi ness shal
3| be preserved pursuant to chapters 119 and 257. |In addition
4| the departnent shall provide in its annual budget for travel
5| and per di em expenses for the council.
6 (g) The council shall devel op a nethodol ogy for
7 | scoring and ranking project proposals, based on the
8| prioritization criteria in subsection (6). The council may
9 | change a project's ranking based on other factors as
10 | determined by the council. However, such other factors nust be
11| fully docunented in witing by the council
12 (h) The council is encouraged to seek input from
13 | transportati on or econonic-devel opnent entities and to
14 | consider the reports and reconmendati ons of task forces, study
15| conmissions, or simlar entities charged with revi ewi ng i ssues
16 | rel evant to the council's mssion
17 (9) £8) Because transportation investment plays a key
18 | role in econonic devel opment, the council and the departnent
19 | shall actively participate in state and | ocal economc
20 | devel oprent prograns, including:
21 (a) Working in partnership with other state and | oca
22 | agenci es in business recruitnent, expansion, and retention
23| activities to ensure early transportation input into these
24 | activities.
25 (b) Providing expertise and rapid response in
26 | anal yzing the transportati on needs of energent econonic
27 | devel opnent projects.
28 (c) Devel opi ng The—counci—ant—departrent—rust—develop
29 | a macroecononi ¢ anal ysis of the |inkages between
30| transportation investnent and econoni c perfornmance, as well as
31
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a nethod to quantifiably neasure the economic benefits of the
i nvestments.
(d) ldentifying long-termstrategic transportation

projects that will pronote the principles listed in subsection

(1).

(10) {9y The council shall review and prioritize
projects subnitted for funding under the program wi-th—priority
. . hied I T " heiol
provi-ded—n—subsect+on—{I)and shall recommend to the

Legislature a transportati on outreach program The depart nent

shal | provide technical expertise and support as requested by
the council, and shall devel op financial plans, cash forecast
pl ans, and program and resource plans necessary to inpl enent
this program These supporting docunents shall be subnitted
with the Transportation Qutreach Program

(11) (a) 26y Projects reconmended for fundi ng under the
Transportati on Qutreach Program shall be submitted to the
Fl orida Transportation Conmission at |east 30 days before the

start of the regular legislative session. The Florida

Transportati on Comni ssion shall review the projects to

determ ne whether they are in conpliance with this section and

prepare a report detailing its findings.

(b) The council shall submit its list of reconmrended

projects to the Governor and the Legislature as a separate
budget request submitted at the sane tine as seetion—of the
departnent's tentative work program which is 14 days hefore

the start of the regular session. The Florida Transportation

Conmi ssion shall subnit its witten report at the sane tine to

the Governor and the Legislature. Final approval of the

Transportation Qutreach Program project list shall be nmade by

the Legislature through the General Appropriations Act.
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Program proj ects approved by the Legislature nust be included
in the departnent's adopted work program

(12) ¢33y For purposes of funding projects under the
Transportati on Qutreach Program the departnent shall allocate

fromthe State Transportation Trust Fund in its program and
resource plan a mninmum of $60 nillion each year beginning in

fiscal year 2001-2002 for—a—transportation—outreach—program

This funding is to be reserved for projects to be funded

pursuant to this section unrtder—the—Tfransportation—tdtreach
Program This allocation of funds is in addition to any

funding provided to this program by any other provision of

| aw.

(13) 2> Notwi t hstandi ng any other law to the contrary
the requirenents of ss. 206.46(3), 206.606(2), 339. 135,
339. 155, and 339.175 shall not apply to the Transportation
Qutreach Program

(14) (13) The department is authorized to adopt rules
to inplenent the Transportation Qutreach Program supporting

econom ¢ devel opnent.

Section 41. Subsection (5) of section 341.051, Florida
Statutes, is anended to read:

341.051 Administration and financing of public transit
prograns and projects.--

(5) FUND PARTI CI PATI ON; CAPI TAL ASSI STANCE. - -

(a) The departnent may fund up to 50 percent of the
nonf ederal share of the costs, not to exceed the |ocal share,
of any eligible public transit capital project or conmuter
assi stance project that is local in scope; except, however,
that departnental participation in the final design
right-of-way acquisition, and construction phases of an
i ndi vi dual fixed-gui deway project which is not approved for
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federal funding shall not exceed an anount equal to 12.5
percent of the total cost of each phase.

(b) te) The departnment is authorized to fund up to 100
percent of the cost of any eligible transit capital project or

commut er assistance project that is statewide in scope or
i nvol ves nore than one county where no ot her governnent al
entity or appropriate jurisdiction exists.

(c) td)y The departnment is authorized to advance up to
80 percent of the capital cost of any eligible project that
will assist Florida's transit systens in becoming fiscally
self-sufficient. Such advances shall be reinbursed to the
departnment on an appropriate schedule not to exceed 5 years
after the date of provision of the advances.
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(d) ey The departnment is authorized to fund up to 100
percent of the capital and net operating costs of statew de
transit service devel opment projects or transit corridor
projects. Al transit service devel opnent projects shall be
specifically identified by way of a departnmental appropriation
request, and transit corridor projects shall be identified as
part of the planned i nprovenents on each transportation
corridor designated by the departnment. The project
obj ectives, the assigned operational and financi al
responsibilities, the tinefranme required to devel op the
required service, and the criteria by which the success of the
project will be judged shall be docunented by the departnent
for each such transit service devel opnent project or transit
corridor project.

(e) )y The departnment is authorized to fund up to 50
percent of the capital and net operating costs of transit
servi ce devel opnment projects that are local in scope and that
will inprove systemefficiencies, ridership, or revenues. All
such projects shall be identified in the appropriation request
of the department through a specific program of projects, as
provided for ins. 341.041, that is selectively applied in the
following functional areas and is subject to the specified
ti mes of duration:

1. Inproving systemoperations, including, but not
limted to, realigning route structures, increasing system
aver age speed, decreasi ng deadhead ni | eage, expandi ng area
coverage, and inproving schedul e adherence, for a period of up
to 3 years;

2. lnproving system nmai ntenance procedures, including,
but not |linmted to, effective preventive maintenance prograns,
i mproved nechani cs training prograns, decreasing service
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repair calls, decreasing parts inventory requirenents, and
decreasi ng equi pnent downtinme, for a period of up to 3 years;
3. Inproving marketing and consuner information
prograns, including, but not linited to, automated i nfornation
services, organi zed advertising and pronotion prograns, and
si gni ng of designated stops, for a period of up to 2 years;
and
4. | nproving technol ogy involved in overal
operations, including, but not limted to, transit equipnent,
fare collection techniques, electronic data processing
applications, and bus l|locators, for a period of up to 2 years.

For purposes of this section, the term"net operating costs"”
neans all operating costs of a project |ess any federal funds,
fares, or other sources of inconme to the project.

Section 42. Subsection (10) of section 341. 302,
Fl orida Statutes, is anended to read:

341.302 Rail program duties and responsibilities of
t he departnent.--The departnment, in conjunction with other
governnmental units and the private sector, shall devel op and
i mplerent a rail program of statew de application designed to
ensure the proper naintenance, safety, revitalization, and
expansi on of the rail systemto assure its continued and
increased availability to respond to statewi de nobility needs.
Wthin the resources provided pursuant to chapter 216, and as
aut hori zed under Title 49 CF. R part 212, the departnent
shal | :

(10) Adninister rail operating and construction

prograns, which prograns shall include the—+eguration—of
rex-rm-trat-n—operating—speeds;t he openi ng and cl osi ng of

public grade crossings, the construction and rehabilitation of
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public grade crossings, and the installation of traffic

control devices at public grade crossings, the—adnmnstering
of—the—prograns—by—the—departwent i ncluding participation in
the cost of the prograns.

Section 43. Paragraph (d) of subsection (2) of section
348. 0003, Florida Statutes, is anended to read:

348. 0003 Expressway authority; formation
nmenber shi p. - -

(2) The governing body of an authority shall consi st
of not fewer than five nor nore than nine voting nenbers. The
district secretary of the affected departnent district shal
serve as a nonvoting nenber of the governing body of each
authority located within the district. Each nenber of the
governi ng body nmust at all tinmes during his or her term of
of fice be a permanent resident of the county which he or she
is appointed to represent.

(d) Notwithstandi ng any provision to the contrary in
this subsection, in any county as defined in s. 125.011(1),

t he governing body of an authority shall consist of up to 13
nmenbers, and the follow ng provisions of this paragraph shal
apply specifically to such authority. Except for the district
secretary of the departnent, the nmenbers nust be residents of
the county. Seven voting nenbers shall be appointed by the
governi ng body of the county. At the discretion of the
governi ng body of the county, up to two of the nenbers

appoi nted by the governing body of the county may be el ected
officials residing in the county. Five voting nenbers of the
authority shall be appointed by the Governor. One nenber shal
be the district secretary of the departnent serving in the
district that contains such county. This nenber shall be an
ex officio voting nenber of the authority. If the governing
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1| board of an authority includes any nenber originally appointed
2 | by the governing body of the county as a nonvoti ng nenber
3 | when the termof such nenber expires, that nenber shall be
4 | replaced by a nenber appointed by the Governor until the
5| governing body of the authority is conposed of seven nenbers
6 | appoi nted by the governing body of the county and five nenbers
7 | appointed by the Governor. The qualifications, the terns of
8| office, and the obligations and rights of nenbers of the
9| authority shall be deternined by resol ution or ordi nance of
10 | the governing body of the county in a manner that is
11| consistent with subsections (3) and (4).
12 Section 44. Section 348.0012, Florida Statutes, is
13 | anended to read:
14 348. 0012 Exenptions fromapplicability.--The Florida
15 | Expressway Authority Act does not apply:
16 (1) To thr—a—eounty—+n—whiech an expressway authority
17 | which has been created pursuant to parts II1-1X of this
18 | chapter; or
19 (2) To a transportation authority created pursuant to
20 | chapter 349.
21 Section 45. Section 348.565, Florida Statutes, is
22 | anended to read:
23 348. 565 Revenue bonds for specified projects.--The
24 | existing facilities that constitute the Tanpa-Hi || sborough
25| County Expressway System are hereby approved to be refinanced
26 | by the issuance of revenue bonds by the Division of Bond
27 | Finance of the State Board of Adm nistration pursuant to s.
28 | 11(f), Art. VIl of the State Constitution. In addition, the
29 | followi ng projects of the Tanpa-Hillsborough County Expressway
30| Authority are approved to be financed or refinanced by the
31
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i ssuance of revenue bonds pursuant to s. 11(f), Art. VIl of
the State Constitution:
(1) Brandon area feeder roads;
(2) Capital inprovenents to the expressway system
i ncludi ng safety and operational inprovenents and tol
col |l ection equi pnent; and
(3) Lee Roy Sel nbn Crosstown Expressway System
wi deni ng; and-

(4) The connector highway |inking the Lee Roy Sel nbn

Crosstown Expressway to Interstate 4.

Section 46. Paragraph (b) of subsection (1) of section
348. 754, Florida Statutes, is anended to read:

348. 754 Purposes and powers. - -

(1)

(b) It is the express intention of this part that said
authority, in the construction of said Ol ando- Orange County
Expressway System shall be authorized to acquire, finance,

construct, and equi p any extensions, additions,or

i nprovenments to said systemor appurtenant facilities,
including all necessary approaches, roads, bridges, and
avenues of access as the authority shall deem desirabl e and

proper, together with such changes, nodifications, or

revisions to ef said systemor appurtenant facilities prejeet
as the authority shall deem be—deered desirabl e and proper

Section 47. Section 348.7543, Florida Statutes, is
amended to read:

348. 7543 I nprovenents, bond financing authority
for.--Pursuant to s. 11(e), Art. VII of the State
Constitution, the Legislature hereby approves for bond
financing by the Ol ando- Orange County Expressway Authority
the cost of acquiring, constructing, equipping, inproving, or
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refurbishing any expressway system includi ng ir#ptoeverents—to
toll collection facilities, interchanges, future extensions

and additions, necessary approaches, roads, bridges, and
avenues of access to—thetegistati-vely—apptroved—expressway
system and any other facility appurtenant, necessary, or
incidental to the approved system all as deened desirabl e and
proper by the authority pursuant to s. 348.754(1)(b). Subject

to ternms and conditions of applicable revenue bond resol utions
and covenants, such costs finanetng may be financed in whole
or in part by revenue bonds issued pursuant to s.
348. 755(1) (a) or (b) whether currently issued, issued in the
future, or by a conbination of such bonds.

Section 48. Section 348.7544, Florida Statutes, is
amended to read:

348. 7544 Northwest Beltway Part A, construction
aut hori zed; financing.--Notw thstanding s. 338.2275, the
Ol ando- Orange County Expressway Authority is hereby

aut hori zed to construct, finance, operate, own, and nmintain
that portion of the Western Beltway known as the Nort hwest
Bel tway Part A, extending fromFlorida's Turnpi ke near Ocoee
north to U S. 441 near Apopka, as part of the authority's
20-year capital projects plan. This project may be financed
with any funds available to the authority for such purpose or
revenue bonds issued by the Division of Bond Fi nance of the
State Board of Administration on behalf of the authority
pursuant to s. 11, Art. VII of the State Constitution and the
State Bond Act, ss. 215.57-215.83. This project may be
refinanced with bonds issued by the authority pursuant to s.
348. 755(1) (d).

Section 49. Section 348.7545, Florida Statutes, is
amended to read:
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1 348. 7545 Western Beltway Part C, construction

2 | authorized; financing.--Notw thstanding s. 338.2275, the

3| Olando- Orange County Expressway Authority is authorized to

4| exercise its condemation powers, construct, finance, operate,
5] own, and mamintain that portion of the Wstern Beltway known as
6| the Western Beltway Part C, extending from Florida's Turnpike
7 | near Ocoee in Orange County southerly through Orange and

8 | Gsceola Counties to an interchange with 1-4 near the

9 | Gsceol a-Pol k County line, as part of the authority's 20-year
10| capital projects plan. This project nmay be financed with any
11| funds available to the authority for such purpose or revenue
12 | bonds issued by the Division of Bond Finance of the State

13 | Board of Adnministration on behalf of the authority pursuant to
141 s. 11, Art. VIl of the State Constituti on and the State Bond
15| Act, ss. 215.57-215.83. This project nmay be refinanced with
16 | bonds issued by the authority pursuant to s. 348.755(1)(d).

17 Section 50. Subsection (1) of section 348.755, Florida
18 | Statutes, is anended to read:

19 348. 755 Bonds of the authority.--
20 (1) (a) Bonds nmay be issued on behalf of the authority
21| pursuant to the State Bond Act.
22 (b) Alternatively, the authority nmay issue its own
23 | bonds pursuant to the provisions of this part at such tines
24 | and in such principal anount as, in the opinion of the
25| authority, is necessary to provide sufficient noneys for
26 | achieving its purposes; however, such bonds shall not pl edge
27 | the full faith and credit of the state. Bonds issued by the
28 | authority pursuant to paragraphs (a) or (b)Fthebonds—of—the
29 | avthority—isstued—pursuant—to—the—provistons—of—this—part,
30 | whether on original issuance or on refunding, shall be
31| authorized by resolution of the nenbers thereof and nmay be
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either termor serial bonds, shall bear such date or dates,

mat ure at such tinme or tines, not exceeding 40 years from
their respective dates, bear interest at such rate or rates,
payabl e seni annually, be in such denoninations, be in such
form either coupon or fully registered, shall carry such

regi stration, exchangeability and interchangeability

privil eges, be payable in such nedium of paynent and at such
pl ace or places, be subject to such terns of redenption and be
entitled to such priorities on the revenues, rates, fees,
rentals or other charges or receipts of the authority

i ncluding the Orange County gasoline tax funds received by the
authority pursuant to the terns of any | ease-purchase
agreenent between the authority and the departnment, as such
resolution or any resol ution subsequent thereto nmay provide.
The bonds shall be executed either by manual or facsinile
signature by such officers as the authority shall determ ne,
provi ded that such bonds shall bear at |east one signature
which is manual |y executed thereon, and the coupons attached
to such bonds shall bear the facsinile signature or signatures
of such officer or officers as shall be designated by the
authority and shall have the seal of the authority affixed,

i mprinted, reproduced or |ithographed thereon, all as nay be
prescribed in such resolution or resol utions.

(c) tby—Said Bonds i ssued pursuant to paragraphs (a)
and (b)shall be sold at public sale in the sane manner

provided by the State Bond Act. However, if the authority
shall, by official action at a public neeting, determni ne that
a negotiated sale of such the bonds is in the best interest of

the authority, the authority may negotiate for sale of the
bonds with the underwiter or underwriters designated by the
authority and the Division of Bond Finance of the State Board
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1| of Adninistration with respect to bonds issued pursuant to
2 | paragraph (a) or the authority with respect to bonds issued
3 | pursuant to paragraph (b). The authoritys deternmination to
4| negotiate the sale of such bonds nay be based in part upon the
5| witten advice of its financial advisor. Pending the
6 | preparation of definitive bonds, interimcertificates may be
7 | issued to the purchaser or purchasers of such bonds and may
8 | contain such ternms and conditions as the authority may
9 | det erm ne.
10 (d) The authority may issue bonds pursuant to
11 | paragraph (b) to refund any bonds previously issued regardl ess
12 | of whether the bonds being refunded were issued by the
13 | authority pursuant to this chapter or on behal f of the
14 | authority pursuant to the State Bond Act.
15 Section 51. Section 348.765, Florida Statutes, is
16 | anended to read:
17 348.765 This part conplete and additional authority.--
18 (1) The powers conferred by this part shall be in
19 | addition and supplenental to the existing powers of said board
20| and the departnent, and this part shall not be construed as
21 | repealing any of the provisions, of any other |law, general
22 | special or local, but to supersede such other laws in the
23 | exercise of the powers provided in this part, and to provide a
24 | conplete nmethod for the exercise of the powers granted in this
25| part. The extension and i nprovenent of said Ol ando- Orange
26 | County Expressway System and the issuance of bonds hereunder
27| to finance all or part of the cost thereof, may be
28 | acconpl i shed upon conpliance with the provisions of this part
29 | without regard to or necessity for conpliance with the
30| provisions, linmtations, or restrictions contained in any
31| other general, special or local law, including, but not
121
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1|limted to, s. 215.821,and no approval of any bonds issued
2 | under this part by the qualified electors or qualified
3| electors who are freeholders in the state or in said County of
4] Oange, or in said City of Olando, or in any other politica
5| subdivision of the state, shall be required for the issuance
6 | of such bonds pursuant to this part.
7 (2) This part shall not be deened to repeal, rescind,
8| or nodify any other law or laws relating to said State Board
9| of Admi nistration, said Departnent of Transportation, or the
10 | Divi sion of Bond Fi nance of the State Board of Adm nistration
11 | but shall be deened to and shall supersede such other |aw or
12 | laws as are inconsistent with the provisions of this part,
13 ] including, but not limted to, s. 215.821
14 Section 52. Subsections (1) through (6) and subsection
15| (8) of section 373.4137, Florida Statutes, are anended, and
16 | subsection (9) is added to said section, to read:
17 373.4137 Mtigation requirenents.--
18 (1) The Legislature finds that environnental
19 | mtigation for the inpact of transportation projects proposed
20| by the Departnment of Transportation or a transportation
21 | authority established pursuant to chapter 348 or chapter 349
22 | can be nore effectively achi eved by regional, |ong-range
23 | mitigation planning rather than on a project-by-project basis.
24|11t is the intent of the Legislature that nitigation to offset
25| the adverse effects of these transportation projects be funded
26 | by the Departnment of Transportation and be carried out by the
27 | Departnent of Environnental Protection and the water
28 | managenent districts, including the use of nitigation banks
29 | established pursuant to this part.
30 (2) Environnental inpact inventories for
31| transportation projects proposed by the Departnent of
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Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 shall be devel oped as

foll ows:
(a) By May 1 of each year, the Departnent of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 shall subnmt to the

Departnent of Environnental Protection and the water
managenent districts a copy of its adopted work program and an
inventory of habitats addressed in the rules tentatively,
pursuant to this part and s. 404 of the O ean Water Act, 33
US C s. 1344, which may be inpacted by its plan of
construction for transportation projects in the next 3 years
of the tentative work program The Departnent of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 nay also include in its

inventory the habitat inpacts of any future transportation
project identified in the tentative work program

(b) The environnental inpact inventory shall include a
description of these habitat inpacts, including their
| ocation, acreage, and type; state water quality
classification of inpacted wetlands and ot her surface waters;
any other state or regional designations for these habitats;
and a survey of threatened species, endangered species, and
speci es of special concern affected by the proposed project.

(3)(a) To fund the mtigation plan for the projected
impacts identified in the inventory described in subsection
(2), the Departnent of Transportation shall identify funds
guarterly in an escrow account within the State Transportation
Trust Fund for the environnental mitigation phase of projects
budgeted by the Departnent of Transportation for the current
fiscal year. The escrow account will be maintained by the
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Departnent of Transportation for the benefit of the Departnent
of Environnmental Protection and the water nanagenent
districts. Any interest earnings fromthe escrow account
shall remain with the Departnent of Transportation

(b) Each transportation authority established pursuant

to chapter 348 or chapter 349 that chooses to participate in

this programshall create an escrow account within its

financial structure and deposit funds in the account to pay

for the environnental mitigation phase of projects budgeted

for the current fiscal year. The escrow account will be

nmai ntai ned by the authority for the benefit of the Departnent

of Environnental Protection and the water nmanagenent

districts. Any interest earnings fromthe escrow account shal

remain with the authority.

(c) The Departnent of Environnental Protection or
wat er managenent districts may request a transfer of funds
from an the escrow account no sooner than 30 days prior to the
date the funds are needed to pay for activities associated
wi th devel oprment or inplenentation of the approved nitigation
pl an described in subsection (4) for the current fiscal year
including, but not Iimted to, design, engineering,
production, and staff support. Actual conceptual plan
preparation costs incurred before plan approval nay be
submtted to the Departnent of Transportation or the
appropriate transportation authority and the Departnent of

Envi ronnmental Protection by Novenber 1 of each year with the
pl an. The conceptual plan preparation costs of each water
managenent district will be paid based on the anbunt approved
on the mtigation plan and allocated to the current fisca
year projects identified by the water managenent district.
The amount transferred to the escrow accounts aecount each
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1| year by the Departnent of Transportation and participating

2 | transportation authorities established pursuant to chapter 348
3| or chapter 349 shall correspond to a cost per acre of $75, 000
4 | nmultiplied by the projected acres of inpact identified in the
5| inventory described in subsection (2). However, the $75, 000

6 | cost per acre does not constitute an adm ssion agai nst

7] interest by the state or its subdivisions nor is the cost

8 | adm ssi ble as evidence of full conpensation for any property
9 | acquired by enm nent domain or through inverse condemati on

10| Each July 1, the cost per acre shall be adjusted by the

11 | percentage change in the average of the Consunmer Price |ndex
12 | issued by the United States Departnent of Labor for the nost
13 | recent 12-nonth period endi ng Septenber 30, conpared to the
14 | base year average, which is the average for the 12-nonth

15 | period endi ng Septenber 30, 1996. At the end of each year

16 | the projected acreage of inpact shall be reconciled with the
17 | acreage of inpact of projects as pernmitted, including permt
18 | nodifications, pursuant to this part and s. 404 of the d ean
19 | Water Act, 33 U S.C. s. 1344. The subject year's transfer of
20 | funds shall be adjusted accordingly to reflect the
21 | overtransfer or undertransfer of funds fromthe preceding
22 | year. The Departnent of Transportation and participating
23 | transportation authorities established pursuant to chapter 348
24 | or chapter 349 are +s authorized to transfer such funds from
25| the escrow accounts aeccoeunt to the Departnent of Environnental
26 | Protection and the water managenent districts to carry out the
27 | mtigation prograns.
28 (4) Prior to Decenber 1 of each year, each water
29 | managenent district, in consultation with the Departnent of
30| Environnental Protection, the United States Arny Corps of
31| Engi neers, the Departnent of Transportation, transportation
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1| authorities established pursuant to chapter 348 or chapter

2| 349, and other appropriate federal, state, and |oca

3 | governnents, and other interested parties, including entities
4 | operating mtigation banks, shall develop a plan for the

5| primary purpose of conplying with the nitigation requirenents
6 | adopted pursuant to this part and 33 U.S.C. s. 1344. This

7| plan shall al so address significant invasive plant problens

8| within wetlands and other surface waters. In devel opi ng such
9] plans, the districts shall utilize sound ecosystem nanagenent
10 | practices to address significant water resource needs and

11 | shall focus on activities of the Departnent of Environnental
12 | Protection and the water nmanagenent districts, such as surface
13 | water inprovenent and managenent (SWM waterbodi es and | ands
14 | identified for potential acquisition for preservation

15| restorati on, and enhancenent, to the extent that such

16 | activities conply with the nitigation requirenments adopted

17 | under this part and 33 U S.C. s. 1344. In deternining the

18 | activities to be included in such plans, the districts shal
19 | al so consider the purchase of credits frompublic or private
20| mitigation banks permtted under s. 373.4136 and associ at ed
21 | federal authorization and shall include such purchase as a
22 | part of the nmitigation plan when such purchase woul d of f set
23| the inpact of the transportation project, provide equa
24 | benefits to the water resources than other nitigation options
25 | bei ng consi dered, and provide the npst cost-effective
26 | mitigation option. The mitigation plan shall be prelinmnarily
27 | approved by the water nmanagenent district governing board and
28 | shall be subnmitted to the secretary of the Departnent of
29 | Environnmental Protection for review and final approval. The
30| prelimnary approval by the water managenment district
31| governing board does not constitute a decision that affects
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substantial interests as provided by s. 120.569. At |least 30
days prior to prelimnary approval, the water nmanagenent
district shall provide a copy of the draft nitigation plan to
any person who has requested a copy.

(a) For each transportation project with a funding
request for the next fiscal year, the nmitigation plan nust
include a brief explanation of why a mitigation bank was or
was not chosen as a mitigation option, including an estimation
of identifiable costs of the mtigation bank and nonbank
options to the extent practicable.

(b) Specific projects may be excluded fromthe
mtigation plan and shall not be subject to this section upon
t he agreenment of the Departnment of Transportation, a
transportation authority if applicabl e, the Departnent of

Envi ronnental Protection, and the appropriate water nmnanagenent
district that the inclusion of such projects would hanper the
efficiency or tineliness of the mtigation planning and
permtting process, or the Departnent of Environnental
Protection and the water nanagenent district are unable to
identify mitigation that would offset the inpacts of the
proj ect .

(c) Surface water inprovenment and nmanagenent or
i nvasi ve plant control projects undertaken using the $12
mllion advance transferred fromthe Departnent of
Transportation to the Departnent of Environnental Protection
in fiscal year 1996-1997 which neet the requirenents for
mtigation under this part and 33 U S.C. s. 1344 shall remain
available for mtigation until the $12 mllion is fully
credited up to and including fiscal year 2004-2005. Wen these
projects are used as nmitigation, the $12 nillion advance shal
be reduced by $75, 000 per acre of inpact nmitigated. For any
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fiscal year through and including fiscal year 2004-2005, to
the extent the cost of devel oping and inplenenting the
mtigation plans is |l ess than the anobunt transferred pursuant
to subsection (3), the difference shall be credited towards
the $12 nillion advance. Except as provided in this paragraph
any funds not directed to inplenent the mtigation plan
shoul d, to the greatest extent possible, be directed to fund
i nvasive plant control within wetlands and ot her surface
wat er s.

(5) The water managenent district shall be responsible
for ensuring that nmitigation requirenents pursuant to 33
US. C s. 1344 are net for the inpacts identified in the
i nventory described in subsection (2), by inplenmentation of
t he approved pl an described in subsection (4) to the extent
funding is provided by the Departnent of Transportation, or a
transportation authority established pursuant to chapter 348

or chapter 349 if applicable. During the federal permtting

process, the water managenent district nay deviate fromthe
approved mitigation plan in order to conply with federa
permtting requirenents.

(6) The mitigation plans ptan shall be updated
annually to reflect the nbst current Departnent of
Transportati on work program and project list of a

transportation authority established pursuant to chapter 348

or chapter 349 if applicable and may be anended t hroughout the

year to anticipate schedul e changes or additional projects
which may arise. Each update and anendrment of the nmitigation
pl an shall be subnmitted to the secretary of the Departnent of
Envi ronnental Protection for approval. However, such approval
shal |l not be applicable to a deviation as described in
subsection (5).
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1 (8) This section shall not be construed to elimnate
2| the need for the Departnent of Transportation or a

3| transportation authority established pursuant to chapter 348
4] or chapter 349 to conply with the requirenent to inplenent

5| practicabl e design nodifications, including realignnment of

6 | transportation projects, to reduce or elimnate the inpacts of
7]its transportation projects on wetlands and other surface

8 | waters as required by rul es adopted pursuant to this part, or
9| to dimnish the authority under this part to regul ate other

10 | inmpacts, including water quantity or water quality inpacts, or
11 | inpacts regul ated under this part that are not identified in
12 | the inventory described in subsection (2).

13 (9) The process for environmental nitigation for the
14 | i npact of transportation projects under this section shall be
15| avail able to an expressway, bridge, or transportation

16 | authority established under chapters 348 and 349. Use of this
17 | process nay be initiated by an authority depositing the

18 | requisite funds into an escrow account set up by the authority
19 ) and filing an environnental inpact inventory with the
20 | appropriate water nanagenent district. An authority that
21 | initiates the environnental mitigation process established by
22 | this section shall conply with subsection (6) by tinely
23 | providing the appropriate water managenent district and the
24 | Departnent of Environnmental Protection with the requisite work
25| programinformation. A water nmanagenent district nmay draw down
26 | funds fromthe escrow account as provided in this section
27 Section 53. Paragraphs (b) and (e) of subsection (19)
28 | of section 380.06, Florida Statutes, are anended, and
29 | paragraphs (i) and (j) are added to subsection (24) of said
30| section, to read:
31 380. 06 Devel opnents of regional inpact.--
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(19) SUBSTANTI AL DEVI ATI ONS. - -

(b) Any proposed change to a previously approved
devel opnent of regional inpact or devel opnent order condition
which, either individually or cunulatively with other changes,
exceeds any of the following criteria shall constitute a
substantial deviation and shall cause the devel opnent to be
subj ect to further devel opnent-of-regional -i npact review
wi thout the necessity for a finding of same by the | ocal
gover nnment :

1. An increase in the nunber of parking spaces at an
attraction or recreational facility by 5 percent or 300
spaces, whichever is greater, or an increase in the nunber of
spectators that nay be accommpdated at such a facility by 5
percent or 1,000 spectators, whichever is greater. 3. An
increase in the nunber of hospital beds by 5 percent or 60
beds, whichever is greater

2. A newrunway, a new termnal facility, a 25-percent
| engt heni ng of an existing runway, or a 25-percent increase in
t he nunber of gates of an existing ternminal, but only if the
i ncrease adds at |east three additional gates. However, if an
airport is located in two counties, a 10-percent | engthening
of an existing runway or a 20-percent increase in the nunber
of gates of an existing ternminal is the applicable criteria.

3. An increase in the nunber of hospital beds by 5
percent or 60 beds, whichever is greater

4. An increase in industrial devel opnent area by 5
percent or 32 acres, whichever is greater.

5. An increase in the average annual acreage nined by
5 percent or 10 acres, whichever is greater, or an increase in
the average daily water consunption by a mning operation by 5
percent or 300,000 gall ons, whichever is greater. An increase
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in the size of the nmine by 5 percent or 750 acres, whichever
is |ess.

6. An increase in land area for office devel opnent by
5 percent or 6 acres, whichever is greater, or an increase of
gross floor area of office devel opnent by 5 percent or 60, 000
gross square feet, whichever is greater

. . . I . F hem-cal
L s whi-ef . .

7.8- An increase of devel opment at a waterport of wet
storage for 20 watercraft, dry storage for 30 watercraft, or
wet/dry storage for 60 watercraft in an area identified in the
state marina siting plan as an appropriate site for additiona
wat erport devel opnent or a 5-percent increase in watercraft
storage capacity, whichever is greater

8.9~ An increase in the nunber of dwelling units by 5
percent or 50 dwelling units, whichever is greater

9. 16+ An increase in comercial devel opnent by 6 acres
of land area or by 50,000 square feet of gross floor area, or
of parking spaces provided for custormers for 300 cars or a
5-percent increase of any of these, whichever is greater

10. #+= An increase in hotel or notel facility units by
5 percent or 75 units, whichever is greater

11.#2+ An increase in a recreational vehicle park area
by 5 percent or 100 vehicle spaces, whichever is |ess.

12. 3+~ A decrease in the area set aside for open space
of 5 percent or 20 acres, whichever is |ess.

13. ¥4~ A proposed increase to an approved mnul tiuse
devel opnent of regional inpact where the sumof the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 100 percent. The
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percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

14. 5~ A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

15. #6— Any change which woul d result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals designated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,
or archaeol ogical and historical sites designated as
significant by the Division of Historical Resources of the
Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation nunerical standards in subparagraphs
4., 6., 9.16—, 13.14—, excluding residential uses, and 14. 15~
are increased by 100 percent for a project certified under s.
403.973 which creates jobs and neets criteria established by
the O fice of Tourism Trade, and Econonic Devel opnent as to
its inmpact on an area's econony, enploynent, and prevailing
wage and skill levels. The substantial deviation nunerica
standards in subparagraphs 4., 6., 8.9~ 9.16-, 10.%}-, and
13. +4-are increased by 50 percent for a project |ocated
wholly within an urban infill and redevel opnent area

desi gnated on the applicabl e adopted | ocal conprehensive plan
future | and use map and not |ocated within the coastal high
hazard area
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(e)1. A proposed change which, either individually or
if there were previous changes, cunulatively with those
changes, is equal to or exceeds 40 percent of any nunerica
criterion in subparagraphs (b)1l.-14. +—15-, but which does not
exceed such criterion, shall be presuned not to create a
substantial deviation subject to further
devel opnent - of -regi onal -i npact review. The presunption nmay be
rebutted by clear and convincing evidence at the public
hearing held by the |ocal governnment pursuant to subparagraph
(f)5.

2. Except for a devel opnent order rendered pursuant to
subsection (22) or subsection (25), a proposed change to a
devel opnent order that individually or cunulatively with any
previous change is | ess than 40 percent of any nunerica
criterion contained in subparagraphs (b)1.-14. +—%5-and does
not exceed any other criterion, or that involves an extension
of the buildout date of a devel opnent, or any phase thereof,
of less than 5 years is not subject to the public hearing
requi rements of subparagraph (f)3., and is not subject to a
determ nati on pursuant to subparagraph (f)5. Notice of the
proposed change shall be nade to the regional planning counci
and the state | and pl anni ng agency. Such notice shall include
a description of previous individual changes nade to the
devel opnent, includi ng changes previously approved by the
| ocal governnent, and shall include appropriate anendnents to
t he devel opnent order. The foll ow ng changes, individually or
curmul atively with any previous changes, are not substanti al
devi at i ons:

a. Changes in the nane of the project, devel oper
owner, or nonitoring official.
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b. Changes to a setback that do not affect noise
buffers, environnental protection or mtigation areas, or
ar chaeol ogi cal or historical resources.

c. Changes to mninmm/lot sizes.

d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approximately within the approved area designhated for
such buil ding and parking |ot, and which do not affect
hi storical buildings designated as significant by the Division
of Historical Resources of the Departnent of State

f. Changes to increase the acreage in the devel opnent,
provi ded that no devel opnent is proposed on the acreage to be
added.

g. Changes to elininate an approved | and use, provided
that there are no additional regional inpacts.

h. Changes required to conformto pernits approved by
any federal, state, or regional permtting agency, provided
that these changes do not create additional regional inpacts.

i. Any other change which the state | and pl anni ng
agency agrees in witing is simlar in nature, inpact, or
character to the changes enunerated in sub-subparagraphs a.-h
and whi ch does not create the likelihood of any additiona
regi onal inpact.

Thi s subsection does not require a devel opnent order anendment
for any change listed in sub-subparagraphs a.-i. unless such

i ssue is addressed either in the existing devel opnent order or
in the application for devel opnment approval, but, in the case
of the application, only if, and in the manner in which, the
application is incorporated in the devel opment order
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3. Except for the change authorized by
sub- subparagraph 2.f., any addition of |and not previously
reviewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned to create a substanti al
deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

4. Any subnittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
governnent shall consider the previous and current proposed
changes in decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

5. The followi ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substanti al
deviation. Such presunption nmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presunmed not to create a substantial deviation

b. Except for the types of uses |isted in subparagraph
(b) 15. 36—, any change which would result in the devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation, buffers, or special protection, including
habitat for plant and ani mal species, archaeol ogi cal and
hi storical sites, dunes, and other special areas.

c. Notwithstandi ng any provision of paragraph (b) to
the contrary, a proposed change consisting of simultaneous

135

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

CS/ CS/ HB 1053, Third Engrossed

i ncreases and decreases of at least two of the uses within an
aut hori zed mul tiuse devel opnent of regional inpact which was
originally approved with three or nore uses specified in s.

380. 0651( 3) (b) te), (c) ey, (e) ), and (f)fg)yand residenti al

use.

(24) STATUTORY EXEMPTI ONS. - -
(i) Any proposed facility for the storage of any

petrol eum product is exenpt fromthe provisions of this

section, if such facility is consistent with a |oca

conpr ehensive plan that is in conpliance with s. 163. 3177 or

is consistent with a conprehensive port nmaster plan that is in

conpliance with s. 163. 3178.

(j) Any devel opnent or expansion of an airport

consistent with the adopted airport master plan that has been

i ncorporated into the | ocal conprehensive plan under section
163. 3177(6) (k), and airport-related or aviation-rel ated
devel opnent that has been addressed in the conprehensive plan

anmendnent that incorporates the airport master plan, is exenpt

fromthe provisions of this section.
Section 54. Subsection (3) of section 380.0651
Fl orida Statutes, is anended to read:
380. 0651 Statew de guidelines and standards. --
(3) The follow ng statew de guidelines and standards

shall be applied in the manner described in s. 380.06(2) to
determ ne whether the follow ng devel opnents shall be required
t o undergo devel opnent - of -r egi onal -i npact revi ew,

(a) Airports.--

1. Any of the followi ng airport construction projects
shal | be a devel opnent of regional inpact:

a. A new commercial service or general aviation
airport with paved runways.
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1 b. A new conmercial service or general aviation paved
2 | runway.
3 c. A new passenger terminal facility.
4 2. Lengthening of an existing runway by 25 percent or
5] an increase in the nunber of gates by 25 percent or three
6 | gates, whichever is greater, on a conmercial service airport
7] or a general aviation airport with regularly scheduled flights
8| is a devel opnent of regional inpact. However, expansion of
9| existing termnal facilities at a nonhub or snmall hub
10 | conmercial service airport shall not be a devel oprment of
11 | regi onal inpact.
12 3. Any airport devel opnent project which is proposed
13| for safety, repair, or nmmintenance reasons al one and woul d not
14 | have the potential to increase or change existing types of
15 ) aircraft activity is not a devel opnent of regional inpact.
16 | Not wi t hst andi ng subpar agraphs 1. and 2., renovation
17 | noderni zation, or replacenent of airport airside or terninal
18| facilities that may include increases in square footage of
19 | such facilities but does not increase the nunber of gates or
20 | change the existing types of aircraft activity is not a
21 | devel opnent of regional inpact.
22 (b) Attractions and recreation facilities.--Any
23 | sports, entertainment, anusenent, or recreation facility,
24 | including, but not limted to, a sports arena, stadium
25 | racetrack, tourist attraction, anusenent park, or pari-nutue
26| facility, the construction or expansion of which
27 1. For single performance facilities:
28 a. Provides parking spaces for nore than 2,500 cars;
29 | or
30 b. Provides nore than 10,000 pernanent seats for
31 | spectators.
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1 For serial perfornmance facilities:

2 a. Provides parking spaces for nore than 1,000 cars;
3] or

4 b. Provides nore than 4,000 pernmanent seats for

5| spectators.

6

7 | For purposes of this subsection, "serial performance

8| facilities" nmeans those using their parking areas or permanent
9| seating nore than one tine per day on a regular or continuous
10 | basi s.

11 3. For multiscreen novie theaters of at |least 8

12 | screens and 2,500 seats:

13 a. Provides parking spaces for nore than 1,500 cars;
14 | or

15 b. Provides nore than 6,000 pernmanent seats for

16 | spectators.

17 (b)te) Industrial plants, industrial parks, and

18 | distribution, warehousing or wholesaling facilities.--Any

19 | proposed industrial, manufacturing, or processing plant, or
20 | distribution, warehousing, or wholesaling facility, excluding
21 | whol esal i ng devel opnents which deal primarily with the genera
22 | public onsite, under commbn ownership, or any proposed
23 | industrial, manufacturing, or processing activity or
24 | distribution, warehousing, or wholesaling activity, excluding
25 | whol esaling activities which deal primarily with the genera
26 | public onsite, which
27 1. Provides parking for nore than 2,500 notor
28 | vehicles, excluding those vehicles which may be included in
29 | wholesaling facilities' inventory; or
30 2. Cccupies a site greater than 320 acres, or for
31| notor vehicle wholesaling facilities that conduct whol esaling
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sales activity no nore frequently than an average each year of

3 days per week, occupies a site greater than 500 acres.

(c)td)y Ofice devel opnent. --Any proposed office
bui l di ng or park operated under common ownershi p, devel opnent
pl an, or managenent that:

1. Enconpasses 300,000 or nore square feet of gross
fl oor area; or

2. Has a total site size of 30 or npbre acres; or

3. Enconpasses nore than 600,000 square feet of gross
floor area in a county with a popul ati on greater than 500, 000
and only in a geographic area specifically designated as
highly suitable for increased threshold intensity in the
approved | ocal conprehensive plan and in the strategic
regi onal policy plan.

(d)fe)y Port facilities.--The proposed construction of
any waterport or marina is required to undergo
devel opnent - of -regi onal -i npact revi ew, except one designed
for:

l.a. The wet storage or nooring of fewer than 150
wat ercraft used exclusively for sport, pleasure, or conmerci al
fishing, or

b. The dry storage of fewer than 200 watercraft used
exclusively for sport, pleasure, or comercial fishing, or

c. The wet or dry storage or nooring of fewer than 150
wat ercraft on or adjacent to an inland freshwater | ake except
Lake Ckeechobee or any | ake whi ch has been designated an
Qutstandi ng Florida Water, or

d. The wet or dry storage or nooring of fewer than 50
watercraft of 40 feet in length or |less of any type or
pur pose. The exceptions to this paragraph's requirenents for
devel opnent - of -regi onal -i npact review shall not apply to any
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wat erport or nmarina facility located within or which serves
physi cal devel opnent | ocated within a coastal barrier resource
unit on an unbridged barrier island designated pursuant to 16
US C s. 3501

In addition to the foregoing, for projects for which no
environnental resource pernmit or sovereign subnerged | and

| ease is required, the Departnent of Environnmental Protection
nmust determine in witing that a proposed marina in excess of
10 slips or storage spaces or a conbination of the two is

| ocated so that it will not adversely inpact Qutstanding
Florida Waters or Class Il waters and will not contribute boat
traffic in a manner that will have an adverse inpact on an

area known to be, or likely to be, frequented by nanatees. |f
t he Departnent of Environnental Protection fails to issue its
determi nation within 45 days of receipt of a formal witten
request, it has waived its authority to nmake such

determ nati on. The Departnent of Environmental Protection
determ nation shall constitute final agency action pursuant to
chapter 120.

2. The dry storage of fewer than 300 watercraft used
exclusively for sport, pleasure, or comercial fishing at a
mari na constructed and in operation prior to July 1, 1985.

3. Any proposed marina devel opnment with both wet and
dry nooring or storage used exclusively for sport, pleasure,
or comercial fishing, where the sum of percentages of the
appl i cabl e wet and dry nooring or storage threshol ds equal s
100 percent. This threshold is in addition to, and does not
precl ude, a devel opnent from being required to undergo
devel opnent - of -regi onal -i npact revi ew under sub-subparagraphs
1l.a. and b. and subparagraph 2.
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1 (e)tfH)> Retail and service devel opnent.--Any proposed
2| retail, service, or whol esal e busi ness establishnent or group
3| of establishnments which deals primarily with the genera
4 | public onsite, operated under one commopn property ownership,
5| devel opnent plan, or nmanagenent that:
6 1. Enconpasses nore than 400,000 square feet of gross
7| area;
8 2. Cccupies nore than 40 acres of land; or
9 3. Provides parking spaces for nore than 2,500 cars.
10 (f)tg)y Hotel or notel devel opnent. --
11 1. Any proposed hotel or notel devel opnent that is
12 | planned to create or acconmpdate 350 or nore units; or
13 2.  Any proposed hotel or notel developnent that is
14 | planned to create or acconmpdate 750 or nore units, in a
15| county with a popul ation greater than 500,000, and only in a
16 | geographic area specifically designated as highly suitable for
17 | increased threshold intensity in the approved | oca
18 | conprehensive plan and in the strategic regional policy plan
19 (9g) th)y Recreational vehicle devel opnent.--Any proposed
20 | recreational vehicle devel opnent planned to create or
21 | accommpdat e 500 or nore spaces.
22 (h) ) Mul tiuse devel opnment.--Any proposed devel opnent
23| with two or nore |land uses where the sum of the percentages of
24 | the appropriate thresholds identified in chapter 28-24,
25| Florida Adm nistrative Code, or this section for each | and use
26 | in the developnent is equal to or greater than 145 percent.
27 | Any proposed devel opnent with three or nore |and uses, one of
28 | which is residential and contains at |east 100 dwelling units
29 | or 15 percent of the applicable residential threshold,
30 | whi chever is greater, where the sum of the percentages of the
31| appropriate thresholds identified in chapter 28-24, Florida
141
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1| Adm nistrative Code, or this section for each | and use in the
2 | devel opnment is equal to or greater than 160 percent. This

3| threshold is in addition to, and does not preclude, a

4 | devel opnent from being required to undergo

5 | devel opnent - of -regi onal -i npact revi ew under any ot her

6 | threshol d.

7 (i)t Residential devel opment.--No rule may be

8 | adopt ed concerning residential devel opnents which treats a

9| residential devel opnent in one county as being located in a

10 | I ess popul ated adjacent county unless nore than 25 percent of
11| the developnent is located within 2 or less nmiles of the |less
12 | popul at ed adj acent county.

13 (j) &) School s. - -

14 1. The proposed construction of any public, private

15| or proprietary postsecondary educational canpus which provides
16 | for a design population of nore than 5,000 full-tine

17 | equi val ent students, or the proposed physical expansion of any
18 | public, private, or proprietary postsecondary educati ona

19 | canpus havi ng such a design popul ation that would increase the
20 | popul ation by at least 20 percent of the design popul ation
21 2. As used in this paragraph, "full-tine equival ent
22 | student” nmeans enrollnment for 15 or nore quarter hours during
23| a single acadenic senester. |In area vocational schools or
24 | other institutions which do not enploy senester hours or
25| quarter hours in accounting for student participation
26 | enrol Il ment for 18 contact hours shall be considered equival ent
27| to one quarter hour, and enrollnment for 27 contact hours shal
28 | be considered equival ent to one senester hour
29 3. This paragraph does not apply to institutions which
30| are the subject of a canpus naster plan adopted by the Board
31| of Regents pursuant to s. 240.155.
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Section 55. Paragraph (a) of subsection (12) of
section 163.3180, Florida Statutes, is anended to read:

163. 3180 Concurrency. - -

(12) Wen authorized by a | ocal conprehensive plan, a
mul ti use devel opnent of regional inpact nmay satisfy the
transportati on concurrency requirenents of the | oca
conpr ehensi ve plan, the |ocal government's concurrency
managenent system and s. 380.06 by paynent of a
proportionate-share contribution for local and regionally
significant traffic inpacts, if:

(a) The devel opnent of regional inpact neets or
exceeds the guidelines and standards of s. 380.0651(3) (h){+)
and rul e 28-24.032(2), Florida Administrative Code, and
includes a residential conponent that contains at |east 100
residential dwelling units or 15 percent of the applicable
residential guideline and standard, whichever is greater

The proportionate-share contribution nmay be applied to any
transportation facility to satisfy the provisions of this
subsection and the | ocal conprehensive plan, but, for the

pur poses of this subsection, the anmount of the
proportionate-share contribution shall be cal cul ated based
upon the cunul ative nunber of trips fromthe proposed

devel opnent expected to reach roadways during the peak hour
fromthe conplete buildout of a stage or phase bei ng approved,
di vided by the change in the peak hour naxi num service vol une
of roadways resulting fromconstruction of an inprovenent
necessary to nmaintain the adopted |level of service, nultiplied
by the construction cost, at the tine of devel oper paynent, of
the i nprovenent necessary to maintain the adopted |evel of
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service. For purposes of this subsection, "construction cost”
i ncludes all associated costs of the inprovenent.

Section 56. Subsection (20) of section 331.303,
Fl orida Statutes, is anended to read:

331. 303 Definitions.--

(20) "Spaceport launch facilities" shall be defined as
industrial facilities in accordance with s. 380.0651(3) (b)f{e)
and i nclude any launch pad, |aunch control center, and fixed
| aunch-support equi pnent.

Section 57. Section 331.308, Florida Statutes, is
amended to read:

331.308 Board of supervisors.--

(1) There is created within the Spaceport Florida
Authority a board of supervisors consisting of

(a) The Lieutenant Governor, serving as the chair;

(b) Six seven regul ar nmenber s;—whoe—shatt—be appoi nt ed
by the Covernor; ;—and

(c) Two ex officio nonvoting nenbers who are menbers
of the Legisl ature, ene—of—whoemshat-—be a state senator
sel ected by the President of the Senate and ene—ef—whomshat
be a state representative sel ected by the Speaker of the House

of Representatives; and
(d) The director of the Ofice of Tourism Trade, and
Econoni ¢ Devel opnent as an ex officio nonvoting nenber.

Regul ar nenbers ar e;—aH—of—whoem—shatH—be subject to
confirmation by the Senate at the next regul ar session of the

Legi sl ature, and—each of them the—+egutar—boardrenbers nust

be a resident of the state and nust have experience in the

aerospace or comercial space industry or in finance or have
ot her significant rel evant experience. One regular nenber
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shal | represent organized | abor interests and one regul ar
nmenber shall represent mnority interests.

(2) Each regul ar nenber shall serve a termof 4 years
or until a successor is appointed and qualified. The term of
each such nenber shall be construed to comence on the date of
appoi ntnent and to ternminate on June 30 of the year of the end
of the term Appoi ntnment to the board shall not preclude any
such nenber from hol ding any other private or public position.

(3) The ex officio nonvoting |egislative nenbers shal
serve on the board for 2-year terns.

(4) Any vacancy on the board shall be filled for the
bal ance of the unexpired term

(5) The Lieutenant Governor is the state's space

policy leader. The Lieutenant Governor nay designate a regul ar

nenber to serve as vice-chair and preside over board neetings

in the absence of the chair and may assi gn proxy voting power

to the director of the Ofice of Tourism Trade, and Econom c

Devel opnent . thital—appotntrents——shalH—be—rade—no—tater—than
60—days—after—this—act—takes—effect—

(6) o] | ekl hold i tiad . I
than—20—days—after—thenenbers—have—been—appornted—At—ts
ol - I F . eable—The

board shal | appoint an executive director. Meetings shall be

held quarterly or nore frequently at the call of the chair. A
majority of the regular nenbers of the board shall constitute
a quorum and a nmpjority vote of such nenbers present is
necessary for any action taken by the board.

(7) The Covernor may has—the—atthority—to renove from
the board any regul ar nenber in the nanner and for cause as
defined by the laws of this state and applicable to situations
t hat whieh—ay arise before the board. Unless excused by the
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chair of the board, a regular nenber's absence fromtwo or
nore consecutive board neetings creates a vacancy in the
of fice to which the nenber was appoi nted

Section 58. (1) Nothing contained in this act
abridges or nodifies any vested or other right or any duty or

obligation pursuant to any devel opnent order or agreenent

which is applicable to a devel opnent of regional inpact on the

effective date of this act. An airport or petrol eum storage

facility which has received a devel opnent - of -r egi onal -i npact

devel opnent order pursuant to s. 380.06, Florida Statutes

2000, but is no longer required to undergo

devel opnent - of -regi onal -i npact review by operation of this

act, shall be governed by the foll owi ng procedures:

(a) The devel opnent shall continue to be governed by

t he devel opnent - of -regi onal -i npact devel opnent order, and nay

be conpleted in reliance upon and pursuant to the devel opnent

order. The devel opnent - of -regi onal -i npact devel opnent order

may be enforced by the | ocal governnent as provided by ss.
380.06(17) and 380.11, Florida Statutes 2000.
(b) If requested by the devel oper or |andowner, the

devel opnent - of -regi onal -i npact devel opnent order nay be

anended or rescinded by the |ocal government consistent with

the | ocal conprehensive plan and | and devel opnent regul ati ons

and pursuant to the |ocal governnent procedures governing

| ocal devel opnent orders.

(2) An airport or petroleumstorage facility with an

application for devel opnent approval pending on the effective

date of this act, or a notification of proposed change pendi ng

on the effective date of this act, nmay elect to continue such
review pursuant to s. 380.06, Florida Statutes 2000. At the
concl usi on of the pending review, including any appeal s
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pursuant to s. 380.07, Florida Statutes 2000, the resulting
devel opnent order shall be governed by the provisions of

subsection (1).

Section 59. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.
Section 60. Subsection (2) of section 479.15, Florida
Statutes, is anended to read:

479.15 Harnony of regulations.--

(2) A nmunicipality, county, local zoning authority, or
ot her |l ocal governnental entity may not renove, or cause to be
renoved, any lawfully erected sign along any portion of the
interstate or federal-aid prinmary highway system without first
payi ng just conpensation for such renoval. A |loca
governnental entity nay not cause in any way the alteration of
any lawfully erected sign |ocated al ong any portion of the
interstate or federal-aid prinmary highway system without
payment of just conpensation if such alteration constitutes a
taki ng under state law. The nunicipality, county, |ocal zoning
authority, or other |ocal governnent entity pronul gating
requi rements for such alteration nust be responsible for
payment of just conpensation to the sign owner if such
alteration constitutes a taking under state law. This
subsection applies only to a lawfully erected sign the subject
matter of which relates to premises other than the prenises on
which it is |located or to nerchandi se, services, activities,
or entertai nnent not sold, produced, nanufactured, or
furni shed on the prem ses on which the sign is |ocated. For
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1| the purposes of this subsection, the term"federal-aid primary
2 | hi ghway systent neans the federal -aid primary hi ghway system
3]in existence on June 1, 1991, and any hi ghway whi ch was not on
4| such systembut which is, or hereafter becones, a part of the
5] National H ghway System This subsection shall not be

6| interpreted as explicit or inplicit legislative recognition

7| that alterations do or do not constitute a taking under state
8| Iaw

9 Section 61. Section 479.25, Florida Statutes, is

10 | created to read:

11 479.25 Application of chapter.--Nothing in this

12 | chapter shall prevent a governnental entity fromentering into
13 | an agreenent all owi ng the hei ght above ground | evel of a

14 | lawfully erected sign to be increased at its pernitted

15 ) location if a noise attenuation barrier, visibility screen, or
16 | ot her hi ghway i nprovenent has been erected in such a way as to
17 | screen or block visibility of such a sign; provided, however,
18 | that for nonconformng signs |ocated on the federal-aid

19 | primary hi ghway system as such system existed on June 1
20| 1991, and any hi ghway whi ch was not on such system but which
21| is, or hereinafter becones, a part of the National H ghway
22 | System such agreenent nust be approved by the Federal H ghway
23| Adninistration. Any increase in height permitted under this
24 | provision shall only be that which is required to achieve the
25 | sane degree of visihility fromthe right-of-way that the sign
26 | had prior to the construction of the noise attenuation
27 | barrier, visibility screen, or other highway inprovenent.
28 Section 62. Section 70.20, Florida Statutes, is
29 | created to read:
30 70.20 Balancing of interests.--It is a policy of this
31| state to encourage nunicipalities, counties, and other
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governnental entities and sign owners to enter into rel ocation

and reconstruction agreenents that all ow governnental entities

to undertake public projects and acconplish public goals

wi t hout the expenditure of public funds, while allow ng the

conti nued mmi ntenance of private investnent in signage as a

medi um of commerci al and noncommerci al conmuni cati on

(1) Minicipalities, counties, and all other

governnental entities are specifically enpowered to enter into

rel ocation and reconstructi on agreenents on whatever terns are

agreeable to the sign ower and the nmunicipality, county, or

ot her governnental entity involved and to provide for

rel ocation and reconstruction of signs by agreenent,

ordi nance, or resolution. As used in this section, a

rel ocation and reconstructi on agreenent”" neans a consensual

contractual agreenent between a sign owner and nunicipality,

county, or other governnental entity for either the

reconstruction of an existing sign or renoval of a sign and

the construction of a new sign to substitute for the sign

r enoved.
(2) Except as otherwi se provided in this section, no

nmuni ci pality, county, or other governnental entity may renove,

or cause to be renoved, any lawfully erected sign al ong any

portion of the interstate, federal-aid prinmary or other

hi ghway system or any other road, without first paying just

conpensation for such renoval as determ ned by agreenent

between the parties or through eni nent domai n proceedi ngs.

Except as otherwi se provided in this section, no nmunicipality,

county, or other governnental entity nay cause in any way the

alteration of any lawfully erected sign | ocated al ong any

portion of the interstate, federal-aid prinmary or other

hi ghway system or any other road, without first paying just
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conpensation for such alteration as deterni ned by agreenent

between the parties or through eninent domain proceedi ngs. The

provisions of this act shall not apply to any ordi nance, the

validity, constitutionality, and enforceability of which the

owner has by witten agreenent waived all right to chall enge.

(3) In the event that a nunicipality, county, or other

governnental entity shall undertake a public project or public

goal requiring alteration or renoval of any lawfully erected

sign, the nmunicipality, county, or other governnental entity

shall notify the owner of the affected sign in witing of the

public project or goal and of the intention of the

nmuni ci pality, county, or other governnental entity to seek

such renoval. Wthin 30 days after receipt of the notice, the

owner of the sign and the nunicipality, county, or other

governnental entity shall attenpt to neet for purposes of

negotiati ng and executing a relocation and reconstruction

agreenent provided for in subsection (1).

(4) If the parties fail to enter into a relocation and

reconstruction agreenent within 120 days after the initial

notification by the nunicipality, county, or other

governnental entity, either party may request mandatory

nonbi nding arbitration to resol ve the disagreenents anong the

parties. Each party shall select an arbitrator, and the

i ndi vidual s so selected shall choose a third arbitrator. The

three arbitrators shall constitute the panel that shal

arbitrate the dispute between the parties and at the

concl usi on of the proceedings shall present to the parties a

proposed rel ocation and reconstructi on agreenent that the

panel believes equitably bal ances the rights, interests,

obl i gations, and reasonabl e expectations of the parties. |If

the nmunicipality, county, or other governnental entity and the
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si gn owner accept the proposed rel ocati on and reconstruction

agreenent, the nmunicipality, county, or other governnental

entity and sign owner shall each pay its respective costs of

arbitration and shall pay one-half of the costs of the

arbitration panel, unless the parties ot herw se agree.

(5) |If the parties do not enter into a relocation and

reconstruction agreenent, the nmunicipality, county, or other

governnental entity nmay proceed with the public project or

purpose and the alteration or renoval of the sign only after

first paying just conpensation for such alteration or renoval

as deternm ned by agreenent between the parties or through

em nent dommi n proceedi ngs.

(6) The requirenent by a nmunicipality, county, or

ot her governnental entity that a lawfully erected sign be

renoved or altered as a condition precedent to the issuance or

conti nued effectiveness of a devel opnment order constitutes a

conpell ed renpval that is prohibited without prior paynent of

just conpensation under subsection (2). This subsection does

not apply when the owner of the land on which the sign is

| ocated is seeking to have the property redesi gnated on the

future | and use map of the applicable conprehensive plan for

exclusively single-famly residential use.

(7) The requirenent by a nmunicipality, county, or

ot her governnental entity that a lawfully erected sign be

altered or renoved fromthe prenises upon which it is |ocated

incident to the voluntary acquisition of such property by a

nmuni ci pality, county, or other governnental entity constitutes

a conpell ed renpval which is prohi bited without paynent of

just conpensati on under subsection (2).

(8 Nothing in this section shall prevent a

nmuni ci pality, county, or other governnental entity from
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1| acquiring a lawmfully erected sign through eninent domain or

2| fromprospectively regul ating the placenent, size, height, or
3| other aspects of new signs within such entity's jurisdiction,
4 ] including the prohibition of new signs, unless otherw se

5| authorized pursuant to this section. Nothing in this section
6 | shall inpair any ordi nance or provision of any ordi nance not
7| inconsistent with this section, nor shall this section create
8| any newrights for any party other than the owner of a sign

9| the owner of the |and upon which it is located, or a

10 | nunicipality, county, or other governnental entity as

11 | expressed in this section

12 (9) This section applies only to a lawfully erected

13| sign the subject matter of which relates to prem ses other

14 | than the premises on which it is |ocated or to nerchandi se,
15| services, activities, or entertai nnent not sold, produced,

16 | manufactured, or furnished on the prem ses on which the sign
17 | is | ocated.

18 (10) This section does not apply to any actions taken
19| by the Florida Departnent of Transportation which relate to
20 | the operation, maintenance, or expansion of transportation
21| facilities, and this section does not affect existing | aw
22 | regarding emnent domain relating to the Florida Departnment of
23 | Transportati on.
24 (11) Nothing in this act shall inpair or affect any
25| witten agreenment existing prior to the effective date of this
26 | act, including, but not limted to, any settlenent agreenents
27 | reliant upon the legality or enforceability of |oca
28 | ordi nances. The provisions of this act shall not apply to any
29 | signs that are required to be renoved by a date certain in
30 | areas designated by |ocal ordinance as view corridors if the
31| local ordinance creating the view corridors was enacted in
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1| part to effectuate a consensual agreenent between the |oca

2 | governnent and two or nore sign owners prior to the effective

3| date of this act, nor shall the provisions of this act apply

4] to any signs that are the subject of an ordi nance providing an

5| anorti zation period, which period has expired, and which

6 | ordinance is the subject of judicial proceedings which were

7 | comenced on or before January 1, 2001, nor shall this act

8| apply to any nunicipality with an ordi nance that prohibits

9| billboards and has two or fewer billboards located within its

10| current boundaries or its future annexed properti es.

11 (12) Subsection (6) hereof does not apply when the

12 | devel opnent order pernmits construction of a replacenent sign

13 | that cannot be erected without the renpval of the lawfully

14 | erected sign being replaced. Effective upon this section

15| beconing a law, the Ofice of Program Anal ysis and

16 | Governnental Accountability, in consultation with the property

17 | apprai sers and the private sector affected parties, shal

18 | conduct a study of the value of offsite signs in relation to,

19 | and in conparison with, the valuation of other comerci al

20 | properties for ad val oremtax purposes, including a conparison

21| of tax valuations fromother states. OPPAGA shall conplete

22 | the study by Decenber 31, 2001, and shall report the results

23| of the study to the Legislature.

24 Section 63. Paragraph (b) of subsection (1) of section

25| 496. 425, Florida Statutes, is anended to read:

26 496.425 Solicitation of funds within public

27 | transportation facilities.--

28 (1) As used in this section

29 (b) "Facility" nmeans any public transportation

30| facility, including, but not limted to, railroad stations,

31| bus stations, ship ports, ferry termnals, or roadside—wetcore
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stations—highway—service—prazas;airports served by schedul ed

passenger servi ce;—or—hi-ghway—+est—stations.
Section 64. Section 496.4256, Florida Statutes, is

created to read
496.4256 Public transportation facilities not required

to grant pernit or access.--A governnental entity or authority

that owns or operates wel come centers, waysi de parks, service

pl azas, or rest areas on the state hi ghway system as defi ned

in chapter 335 may not be required to issue a permt or grant

any person access to such public transportation facilities for

t he purpose of soliciting funds.
Section 65. Section 337.408, Florida Statutes, is
anended to read:

337.408 Regul ation of benches, transit shelters,
street light poles,and waste di sposal receptacles within

ri ghts-of-way. --

(1) Benches or transit shelters, including advertising
di spl ayed on benches or transit shelters, may be installed
within the right-of-way linmits of any nunicipal, county, or
state road, except a linmted access highway; provided that
such benches or transit shelters are for the confort or
conveni ence of the general public, or at designated stops on
official bus routes; and, provided further, that witten
aut hori zati on has been given to a qualified private supplier
of such service by the nunicipal governnent w thin whose
incorporated linmts such benches or transit shelters are
installed, or by the county governnment within whose
uni ncorporated linmts such benches or transit shelters are
installed. A nmunicipality or county nmay authorize the
installation, with or without public bid, of benches and
transit shelters together with advertising displayed thereon
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1|{withinthe right-of-way limts of such roads. Any contract for
2| the installation of benches or transit shelters or advertising
3| on benches or transit shelters which was entered into before

4 April 8, 1992, without public bidding, is ratified and

5] affirnmed. Such benches or transit shelters nmay not interfere

6| with right-of-way preservation and nmai nt enance. Any bench or

7| transit shelter located on a sidewal k within the right-of-way
8|limts of any road on the State H ghway Systemor the county

9| road systemshall be |ocated so as to | eave at |east 36 inches
10 | cl earance for pedestrians and persons in wheel chairs. Such

11 | cl earance shall be neasured in a direction perpendicular to

12 | the centerline of the road.

13 (2) Waste disposal receptacles the interior collection
14 | contai ner volune of which is less than 110 gallons in

15| capacity, including advertising displayed on such waste

16 | di sposal receptacles, may be installed within the right-of-way
17 | limts of any nmunicipal, county, or state road, except a

18 | linmted access highway; provided that witten authorization

19 | has been given to a qualified private supplier of such service
20 | by the appropriate municipal or county governnent. A
21 | municipality or county nmay authorize the installation, with or
22 | without public bid, of waste disposal receptacl es together
23 | with advertising displayed thereon within the right-of-way
24 | limts of such roads. Such waste di sposal receptacles nmay not
25| interfere with right-of-way preservation and nai nt enance.
26 (3) The departnent has the authority to direct the
27 | imredi ate relocation or renoval of any bench, transit shelter,
28 | or waste disposal receptacle which endangers |ife or property,
29 | except that transit bus benches which have been placed in
30| service prior to April 1, 1992, do not have to conply with
31| bench size and advertising display size requirenents which
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1| have been established by the departnent prior to March 1
2] 1992. Any transit bus bench that was in service prior to
3| April 1, 1992, may be replaced with a bus bench ef—the—sane
4 | stze—or—smatHer, if the bench is danaged or destroyed or
5| otherwi se beconmes unusable. As of July 1, 2001, the
6 | departnent, nunicipality, or county nay direct the renpval of
7 | any bench, transit shelter, or waste disposal receptacle, or
8 | adverti senent thereon, if the departnent, nunicipality, or
9| county determnes that the bench, transit shelter, or waste
10 | di sposal receptacle is structurally unsound or in visible
11| disrepair.
12 (4) No bench, transit shelter, or waste disposa
13 | receptacle, or advertising thereon, shall be erected or so
14 | pl aced on the right-of-way of any road which conflicts with
15| the requirenents of federal law, regulations, or safety
16 | standards, thereby causing the state or any politica
17 | subdivision the |oss of federal funds. Conpetition anbng
18 | persons seeking to provide bench, transit shelter, or waste
19 | di sposal receptacle services or advertising on such benches,
20| shelters, or receptacles may be regulated, restricted, or
21 | denied by the appropriate |ocal government entity consistent
22 | with the provisions of this section.
23 (5) Street light poles, including attached public
24 | servi ce nessages and advertisenments, nay be | ocated within the
25| right-of-way linmits of nmunicipal and county roads in the sane
26 | manner as benches, transit shelters, and waste receptacles, as
27 | provided in this section and in accordance with nunicipal and
28 | county ordi nances. Public service nessages and advertising may
29 | be installed on street light poles on roads on the State
30 | Highway Systemin accordance with height, size, setback
31 | spaci ng di stance, duration of display, safety, traffic
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control, and pernitting requirenents established by

admnistrative rule of the Departnent of Transportati on.

Public service nessages and advertisenments shall be subject to

bil ateral agreenents, where applicable, to be negotiated with

the owner of the street |light poles which shall consider

anong ot her things, power source rates, design, safety,

operati onal and nmi nt enance concerns and other matters of

public inportance. For the purposes of this section, "street

I ight poles" does not include electric transni ssion or

distribution poles. The departnent shall have authority to

establish adm nistrative rules to inplenent this subsecti on.

No advertising on light poles shall be pernitted on the

Interstate H ghway System No permanent structures carrying

advertisenents attached to |light poles shall be permtted on

the National H ghway System

(6) £5) Wherever the provisions of this section are
i nconsistent with other provisions of this chapter or with the
provi sions of chapter 125, chapter 335, chapter 336, or
chapter 479, the provisions of this section shall prevail.

Section 66. Subsection (10) of section 768.28, Florida
Statutes, is anended to read:

768. 28 \Wiver of sovereign immunity in tort actions;
recovery limts; limtation on attorney fees; statute of
limtations; exclusions; indemification; risk managenent
pr ogr ans. - -

(10)(a) Health care providers or vendors, or any of
their enpl oyees or agents, that have contractually agreed to
act as agents of the Departnent of Corrections to provide
health care services to inmates of the state correctiona
system shall be considered agents of the State of Florida,
Departnent of Corrections, for the purposes of this section,
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1| while acting within the scope of and pursuant to guidelines

2| established in said contract or by rule. The contracts shal
3| provide for the indemification of the state by the agent for
41 any liabilities incurred up to the limts set out in this

5| chapter.

6 (b) This subsection shall not be construed as

7 | designating persons providing contracted health care services
8| to inmates as enpl oyees or agents of the state for the

9 | purposes of chapter 440.

10 (c) For purposes of this section, regional poison

11 | control centers created in accordance with s. 395.1027 and

12 | coordi nated and supervi sed under the Division of Children's
13 | Medi cal Services Prevention and Intervention of the Departnent
14 | of Health, or any of their enployees or agents, shall be

15| considered agents of the State of Florida, Departnment of

16 | Health. Any contracts with poison control centers nust

17 | provide, to the extent permitted by law, for the

18 | indemnification of the state by the agency for any liabilities
19 ) incurred up to the limts set out in this chapter
20 (d) For the purposes of this section, operators of
21| rail services and providers of security for rail services, or
22 | any of their enployees or agents, that have contractually
23| agreed to act as agents of the Tri-County Conmmuter Rai
24 | Authority to operate rail services or provide security for
25| rail services, shall be considered agents of the State of
26 | Florida while acting within the scope of and pursuant to
27 | guidelines established in said contract or by rule. The
28 | contract shall provide for the indemification of the state by
29 | the agent for any liability incurred up to the limts set out
30| in this chapter.
31
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Section 67. Section 337.025, Florida Statutes, is
amended to read:

337.025 Innovative highway projects; departnment to
establish program--The departnent is authorized to establish
a program for highway projects denonstrating innovative
t echni ques of hi ghway construction, naintenance, and finance
whi ch have the intended effect of controlling tine and cost
i ncreases on construction projects. Such techni qgues may
include, but are not limted to, state-of-the-art technol ogy
for pavenent, safety, and other aspects of highway
construction and mai ntenance; innovative bidding and fi nancing
t echni ques; accel erated construction procedures; and those
techni ques that have the potential to reduce project life
cycle costs. To the maxi num extent practical, the departnent
nmust use the existing process to award and admi ni ster
construction and mai ntenance contracts. Wen specific
i nnovative techniques are to be used, the departnent is not
required to adhere to those provisions of |law that woul d
prevent, preclude, or in any way prohibit the departnent from
usi ng the innovative technique. However, prior to using an
i nnovative technique that is inconsistent with another
provision of law, the departnment nust docunent in witing the
need for the exception and identify what benefits the
traveling public and the affected community are anticipated to
receive. The departnment may enter into no nore than $120
mllion in contracts annually for the purposes authorized by
this section. However, the annual cap on contracts provided in

this section shall not apply to turnpi ke enterprise projects

nor shall turnpike enterprise projects be counted toward the

departnent's annual cap
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Section 68. Paragraph (c) of subsection (3) of section
337.11, Florida Statutes, is anended to read:

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned design and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(3)

(c) No advertisenent for bids shall be published and
no bid solicitation notice shall be provided until title to
all necessary rights-of-way and easenents for the construction
of the project covered by such advertisenent or notice has
vested in the state or a |ocal governnental entity, and al
railroad crossing and utility agreenents have been execut ed.
The turnpi ke enterprise is exenpt fromthis paragraph for a

turnpi ke enterprise project. Title to all necessary

rights-of-way shall be deenmed to have been vested in the State
of Florida when such title has been dedicated to the public or
acqui red by prescription

Section 69. Subsection (7) of section 338.165, Florida
Statutes, is anended to read:

338.165 Continuation of tolls.--

(7) This section does not apply to the turnpi ke system
as defined under the Florida Turnpi ke Enterprise Law

Section 70. Section 338.22, Florida Statutes, is
amended to read:

338.22 Florida Turnpi ke Enterprise Law, short
title.--Sections 338.22-338.241 nay be cited as the "Florida
Turnpi ke Enterprise Law. "

Section 71. Section 338.221, Florida Statutes, is
amended to read:
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338.221 Definitions of terns used in ss.
338.22-338.241.--As used in ss. 338.22-338.241, the follow ng
words and terns have the foll owi ng neani ngs, unless the
context indicates another or different neaning or intent:

(1) "Bonds" or "revenue bonds" neans notes, bonds,
refundi ng bonds or other evidences of indebtedness or
obligations, in either tenporary or definitive form issued by
the Division of Bond Fi nance on behal f of the departnment and
aut hori zed under the provisions of ss. 338.22-338.241 and the
State Bond Act.

(2) "Cost," as applied to a turnpi ke project, includes
the cost of acquisition of all land, rights-of-way, property,
easenents, and interests acquired by the departnent for
turnpi ke project construction; the cost of such construction
the cost of all machinery and equi pnent, financing charges,
fees, and expenses related to the financing; establishment of
reserves to secure bonds; interest prior to and during
construction and for such period after conpletion of
construction as shall be determ ned by the departnent; the
cost of traffic estinmates and of engineering and | ega
expenses, plans, specifications, surveys, estinmates of cost
and revenues; other expenses necessary or incident to
determning the feasibility or practicability of acquiring or
constructing any such turnpi ke project; admnistrative
expenses; and such ot her expenses as may be necessary or
incident to the acquisition or construction of a turnpike
project, the financing of such acquisition or construction
and the placing of the turnpi ke project in operation

(3) "Feeder road" neans any road no nore than 5 mles
in length, connecting to the turnpi ke systemwhich the
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departnment deternines is necessary to create or facilitate
access to a turnpi ke project.

(4) "Owmner" includes any person or any governnental
entity that has title to, or an interest in, any property,
right, easenent, or interest authorized to be acquired
pursuant to ss. 338.22-338. 241.

(5) "Revenues" neans all tolls, charges, rentals,
gifts, grants, noneys, and other funds coning into the
possessi on, or under the control, of the departnent by virtue
of the provisions hereof, except the proceeds fromthe sal e of
bonds i ssued under ss. 338.22-338.241.

(6) "Turnpi ke systenf nmeans those linited access tol
hi ghways and associ at ed feeder roads and ot her structures,
appurtenances, or rights previously designated, acquired, or
constructed pursuant to the Florida Turnpi ke Enterprise Law
and such other additional turnpi ke projects as nay be acquired
or constructed as approved by the Legislature.

(7) "Turnpike inprovenent" means any betternent
necessary or desirable for the operation of the turnpike
system including, but not limted to, w denings, the addition
of interchanges to the existing turnpi ke system resurfacings,
toll plazas, machinery, and equi prnent.

(8) "Economically feasible" for a proposed turnpike

proj ect neans that the revenues of the project in conbination

with those of the existing turnpi ke systemare sufficient to

service the debt of the outstanding turnpi ke bonds to

saf eguard i nvestors. =
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15| This subsection does not prohibit the pledging of revenues
16 | fromthe entire turnpi ke systemto bonds issued to finance or
17 | refinance a turnpi ke project or group of turnpi ke projects.
18 (9) "Turnpike project" neans any extension to or
19 | expansion of the existing turnpi ke systemand new linited
20 | access toll highways and associ ated feeder roads and ot her
21 | structures, interchanges, appurtenances, or rights as may be
22 | approved in accordance with the Florida Turnpi ke Enterprise
23 | Law.
24 (10) "Statenent of environnental feasibility" neans a
25 | statenent by the Departnent of Environnental Protection of the
26 | project's significant environnental inpacts.
27 Section 72. Section 338.2215, Florida Statutes, is
28 | created to read:
29 338. 2215 Florida Turnpi ke Enterprise; |legislative
30| findings, policy, purpose, and intent.--1t is the intent of
31| the Legislature that the turnpi ke enterprise be provided
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addi ti onal powers and authority in order to maxinize the

advant ages obtai nable through fully |leveraging the Florida

Tur npi ke System asset. The additional powers and authority

will provide the turnpike enterprise with the autonony and

flexibility to enable it to nore easily pursue innovations as

wel |l as best practices found in the private sector in

nmanagenent, finance, organi zation, and operations. The

addi ti onal powers and authority are intended to i nprove

cost-effectiveness and tineliness of project delivery,

i ncrease revenues, expand the turnpi ke systenis capita

program capability, and inprove the quality of service to its

patrons, while continuing to protect the turnpi ke system s

bondhol ders and further preserve, expand, and inprove the

Fl ori da Turnpi ke System
Section 73. Section 338.2216, Florida Statutes, is
created to read

338.2216 Florida Turnpi ke Enterprise; powers and

authority. --

(1)(a) In addition to the powers granted to the

departnent, the Florida Turnpi ke Enterprise has full authority

to exercise all powers granted to it under this chapter

Powers shall include, but are not linmted to, the ability to

pl an, construct, nmaintain, repair, and operate the Florida

Tur npi ke System

(b) It is the express intention of this part that the

Fl orida Turnpi ke Enterprise be authorized to plan, devel op,

own, purchase, |ease, or otherwi se acquire, denolish

construct, inprove, relocate, equip, repair, maintain,

operate, and manage the Florida Turnpi ke System to expend

funds to publicize, advertise, and pronpte the advantages of

using the turnpi ke systemand its facilities; and to
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cooperate, coordinate, partner, and contract wth other

entities, public and private, to acconplish these purposes.

(c) The executive director of the turnpi ke enterprise

shal | appoint a staff, which shall be exenpt frompart Il of

chapter 110. The fiscal functions of the turnpi ke enterpri se,

i ncludi ng those arising under chapters 216, 334, and 339,

shal | be managed by the turnpi ke enterprise chief financial

of ficer, who shall possess qualifications sinmlar to those of

t he departnent conptroller

(2)(a) The departnent shall have the authority to

enpl oy procurenent nethods avail able to the Departnent of

Managenent Servi ces under chapters 255 and 287 and under any

rul e adopted under such chapters solely for the benefit of the

turnpi ke enterprise. In order to enhance the effective and

efficient operation of the turnpi ke enterprise, the departnent

may adopt rules for procurenent procedures alternative to
chapters 255, 287, and 337.
(3)(a) The turnpike enterprise shall be a single

budget entity and shall devel op a budget pursuant to chapter

216. The turnpi ke enterprise's budget shall be subnmitted to

the Legislature along with the departnent's budget.
(b) Notwithstanding the provisions of s. 216.301 to
the contrary and in accordance with s. 216.351, the Executive

O fice of the Governor shall, on July 1 of each year, certify

forward all unexpended funds appropriated or provided pursuant

to this section for the turnpike enterprise. O the

unexpended funds certified forward, any unencunbered anounts

shall be carried forward. Such funds carried forward shal

not exceed 5 percent of the total operating budget of the

turnpi ke enterprise. Funds carried forward pursuant to this

section may be used for any | awful purpose, including, but not
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1|limted to, pronotional and narket activities, technol ogy, and
2| training. Any certified forward funds renmi ni ng undi sbur sed

3| on Decenber 31 of each year shall be carried forward.

4 (4) The powers conferred upon the turnpi ke enterprise

5| under ss. 338.22-338.241 shall be in addition and suppl enent al
6| to the existing powers of the departnent and the turnpike

7| enterprise, and these powers shall not be construed as

8 | repealing any provision of any other |aw, general or |ocal

9 | but shall supersede such other laws that are inconsistent with
10| the exercise of the powers provided under ss. 338.22-338. 241
11 | and provide a conplete nethod for the exercise of such powers
12 | granted.

13 Section 74. Subsection (4) of section 338.223, Florida
14 | Statutes, is anended to read:

15 338. 223 Proposed turnpi ke projects. --

16 (4) The departnent is authorized, with the approval of
17 | the Legislature, to use federal and state transportation funds
18| to lend or pay a portion of the operating, maintenance, and

19 | capital costs of turnpi ke projects. Federat—and——state
20 afnsportation—ftunds—inhnetuded—in—an—adoepted—wo 5166

24 | proposet—project—For operating and nai ntenance | oans, the

25 | maxi mum net | oan anount in any fiscal year shall not exceed

26 | 1.5 65 percent of state transportation tax revenues for that
27 | fiscal year.

28 Section 75. Subsection (2) of section 338.227, Florida
29| Statutes, is anended to read:

30 338. 227 Turnpi ke revenue bonds. - -

31
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1 (2) The proceeds of the bonds of each issue shall be
2 | used solely for the paynent of the cost of the turnpike
3| projects for which such bonds shall have been issued, except
4| as provided in the State Bond Act. Such proceeds shall be
5| di sbursed and used as provided by ss. 338.22-338.241 and in
6 | such manner and under such restrictions, if any, as the
7 | Division of Bond Finance may provide in the resol ution
8 | authorizing the i ssuance of such bonds or in the trust
9 | agreenent hereinafter nentioned securing the sane. Al
10 | revenues and bond proceeds fromthe turnpi ke systemreceived
11| by the departnent pursuant to ss. 338.22-338.241, the Florida
12 | Turnpi ke Enterprise Law, shall be used only for the cost of
13 | turnpi ke projects and turnpi ke i nprovenents and for the
14 | adni ni stration, operation, naintenance, and financing of the
15| turnpi ke system No revenues or bond proceeds fromthe
16 | turnpi ke system shall be spent for the operation, nmintenance,
17 | construction, or financing of any project which is not part of
18 | the turnpi ke system
19 Section 76. Subsection (2) of section 338.2275
20| Florida Statutes, is anended to read:
21 338. 2275 Approved turnpi ke projects. --
22 (2) The departnent is authorized to use turnpike
23 | revenues, the State Transportation Trust Fund noneys all ocated
24 | for turnpi ke projects pursuant to s. 338.001, federal funds,
25| and bond proceeds, and shall use the nbst cost-efficient
26 | conbi nati on of such funds, in developing a financial plan for
27 | fundi ng turnpi ke projects. The departnent nust subnmit a
28 | report of the estinated cost for each ongoi ng turnpi ke project
29 | and for each planned project to the Legislature 14 days before
30| the convening of the regular |egislative session. Verification
31| of economic feasibility and statenents of environnental
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feasibility for individual turnpike projects nust be based on
the entire project as approved. Statenents of environnental
feasibility are not required for those projects listed in s.
12, chapter 90-136, Laws of Florida, for which the Project
Devel opnent and Environnental Reports were conpleted by July
1, 1990. AH—reguired—environrenta—permts—iust—be—-obtained
befoere The departnent may advertise for bids for contracts for
the construction of any turnpi ke project prior to obtaining

required environnental permts.
Section 77. Section 338.234, Florida Statutes, is
anended to read:

338.234 Ganting concessions or selling along the
turnpi ke system - -
4 The departnment nay enter into contracts or

licenses with any person for the sal e of grant—concesstons—or

setH- services or products or business opportunities on ateng

the turnpi ke system or the turnpi ke enterprise may sel

servi ces, products, or business opportunities on the turnpike

system whi ch benefit the traveling public or provide
addi ti onal revenue to the turnpi ke system Services, business

opportunities,and products authorized to be sold include, but
are not limted to, the—sale—of notor fuel, vehicle tow ng,
and vehi cl e mai nt enance services; the—sale—-of food with

att endant nonal cohol i ¢ beverages; |odging, neeting roons, and

ot her busi ness services opportunities; advertising and ot her

pronotional opportunities, which advertising and pronotions

nust be consistent with the dignity and integrity of the

stat e; the—sale—of state |lottery tickets sold by authorized
retailers; ganes and amusenents that the—grantingof
concesstons—for—antusenent—devices—whi-ch operate by the
application of skill, not including games of chance as defi ned
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ins. 849.16 or other illegal ganbling ganes; the—sate—of
Florida citrus, goods pronoting the state, or handmade goods

produced within the state; and the—grantingof——concessions—For
efqut-prent—whi-ch—provides travel information, er tickets,
reservations, or other rel ated servi ces—ant—the—grantingof

. hied  debanki I I s . .

Section 78. Subsection (3) of section 338.235, Florida
Statutes, is anended to read:

338.235 Contracts with departnent for provision of
services on the turnpi ke system --

(3) The departnent may enter into contracts or
agreenents, with or wthout conpetitive bidding or
procurenent, to nmake available, on a fair, reasonabl e,
nonexcl usi ve, and nondi scrininatory basis, turnpike property
and other turnpike structures, for the placenent of wreless
facilities by any wirel ess provider of nobile services as
defined in 47 U S.C. s. 153(n) or s. 332(d), and any
t el ecomuni cati ons conpany as defined in s. 364.02 when it is
determi ned to be practical and feasible to nmake such property
or structures available. The departnent may, w thout adopting
a rule, charge a just, reasonabl e, and nondiscrimnatory fee
for placenent of the facilities, payable annually, based on
the fair nmarket val ue of space used by conparabl e
communi cations facilities in the state. The departnent and a
Wi rel ess provider may negotiate the reduction or elinination
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1| of a fee in consideration of goods or services service

2| provided to the departnent by the wireless provider. Al such
3| fees collected by the departnent shall be deposited directly
4] into the State Agency Law Enforcenent Radi o System Trust Fund
5] and may be used to construct, mmintain, or support the system
6 Section 79. Subsection (2) of section 338.239, Florida
7| Statutes, is anended to read:

8 338.239 Traffic control on the turnpi ke system --

9 (2) Menbers of the Florida H ghway Patrol are vested
10| with the power, and charged with the duty, to enforce the

11 ) rules of the departnent. Approved expenditures Expenses

12 | incurred by the Florida H ghway Patrol in carrying out its

13 | powers and duties under ss. 338.22-338.241 may be treated as a
14 | part of the cost of the operation of the turnpi ke system and
15| the Departnent of H ghway Safety and Mtor Vehicles shall be
16 | rei nbursed by the turnpi ke enterprise bepartrent—of

17 | Fransportation for such expenses incurred on the turnpike

18 | syst em matrnHnRe—which—is—that—part—of—the—turnptke—system
19 | extending—fromthe—southern—termnus—inFHorida—tCty—to—the
20 | northern—termnus—+n—Widwoot—nctuding—at-—econtiguous
21 | seetions. Florida H ghway Patrol Troop K shall be
22 | headquartered with the turnpi ke enterprise and shall be the
23| official and preferred | aw enforcenment troop for the turnpike
24 | system The Departnent of H ghway Safety and Mdtor Vehicles
25| may, upon request of the executive director of the turnpike
26 | enterprise and approval of the Legislature, increase the
27 | nunber of authorized positions for Troop K, or the executive
28 | director of the turnpike enterprise may contract with the
29 | Departnent of Highway Safety and Motor Vehicles for additiona
30| troops to patrol the turnpi ke system
31
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1 Section 80. Section 338.241, Florida Statutes, is

2 | anended to read:

3 338. 241 Cash reserve requirenent.--The budget for the
4 | turnpi ke systemshall be so planned as to provide for a cash
5] reserve at the end of each fiscal year of not less than 5 16
6 | percent of the unpaid balance of all turnpike system

7 | contractual obligations, excluding bond obligations, to be

8 | paid fromrevenues.

9 Section 81. Section 338.251, Florida Statutes, is

10 | anended to read:

11 338.251 Toll Facilities Revolving Trust Fund.--The
12| Toll Facilities Revolving Trust Fund is hereby created for the
13 | purpose of encouragi ng the devel opnent and enhanci ng t he

14 | financial feasibility of revenue-producing road projects

15 | undertaken by | ocal governmental entities in a county or

16 | conbi nati on of contiguous counties and the turnpike

17 | enterpri se.

18 (1) The departnent is authorized to advance funds for
19 | prelimnary engineering, traffic and revenue studies,
20 | environnental inpact studies, financial advisory services,
21 | engi neering design, right-of-way nmap preparation, other
22 | appropriate project-rel ated professional services, and
23 | advanced right-of-way acquisition to expressway authorities,
24 | the turnpi ke enterprise, counties, or other |ocal governnental
25| entities that desire to undertake revenue-produci ng road
26 | projects.
27 (2) No funds shall be advanced pursuant to this
28 | section unless the following is docunented to the departnent:
29 (a) The proposed facility is consistent with the
30 | adopted transportation plan of the appropriate netropolitan
31| pl anni ng organi zation and the Florida Transportation Pl an
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(b) A proposed 2-year budget detailing the use of the
cash advance and a project schedul e consistent with the
budget .

(3) Prior to receiving any noneys for advance
right-of-way acquisition, it shall be shown that such
right-of-way will substantially appreciate prior to
construction and that savings will result fromits advance
purchase. Any such request for noneys for advance
right-of-way acquisition shall be acconpanied by a prelininary
engi neeri ng study, environnental inpact study, traffic and
revenue study, and right-of-way maps along with either a
negoti ated contract for purchase of the right-of-way, such
contract to include a clause stating that it is subject to
funding by the departnent or the Legislature, or an appraisa
of the subject property for purpose of condemati on
pr oceedi ngs.

(4) Each advance pursuant to this section shal
require repaynent out of the initial bond issue revenue or, at
the discretion of the governnental entity or the turnpike

enter pri se ef—the—factt+ity, repaynent shall begin no |ater

than 7 years after the date of the advance, provided repaynment

shal|l be conpleted no |ater than 12 years after the date of
t he advance. However, such election shall be nmade at the tine
of the initial bond issue, and, if repaynment is to be nade
during the time period referred to above, a schedul e of such
repaynment shall be submitted to the departnent.

(5) No anpbunt in excess of $1.5 million annually shal
be advanced to any one governnental entity or the turnpike

enterprise pursuant to this section wi thout specific
appropriation by the Legi sl ature.
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1 (6) Funds may not be advanced for funding final design
2 | costs beyond 60 percent conpletion until an acceptable plan to
3| finance all project costs, including the rei nbursenent of
4 | outstandi ng trust fund advances, is approved by the
5| departnent.
6 (7) The departnent may advance funds sufficient to
7 | defray shortages in toll revenues of facilities receiving
8 | funds pursuant to this section for the first 5 years of
9| operation, up to a maxi mumof $5 nillion per year, to be
10 | reinbursed to this fund within 5 years of the | ast advance
11 | hereunder. Any advance under this provision shall require
12 | specific appropriation by the Legi sl ature.
13 (8) No expressway authority, county, or other |oca
14 | governnental entity, or the turnpi ke enterprise, shall be
15 ) eligible to receive any advance under this section if the
16 | expressway authority, county, or other |ocal governnental
17 | entity or the turnpike enterprise has failed to repay any
18 | previous advances as required by |law or by agreenent with the
19 | depart nent.
20 (9) Repaynent of funds advanced, including advances
21| made prior to January 1, 1994, shall not include interest.
22 | However, interest accruing to |ocal governmental entities and
23| the turnpi ke enterprise fromthe investnent of advances shal
24 | be paid to the departnent.
25 Section 82. Subsection (1) of section 553.80, Florida
26 | Statutes, as anended by section 86 of chapter 2000-141, Laws
27| of Florida, is anended to read:
28 553. 80 Enforcenent.--
29 (1) Except as provided in paragraphs(a)-(f) ta—ter,
30 | each |l ocal governnment and each legally constituted enforcenent
31| district with statutory authority shall regulate building
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construction and, where authorized in the state agency's
enabling | egislation, each state agency shall enforce the

Fl orida Building Code required by this part on all public or
private buildings, structures, and facilities, unless such
responsibility has been del egated to another unit of
governnment pursuant to s. 553.79(9).

(a) Construction regulations relating to correctiona
facilities under the jurisdiction of the Departnent of
Corrections and the Departnent of Juvenile Justice are to be
enforced exclusively by those departnents.

(b) Construction regulations relating to el evator
equi pnent under the jurisdiction of the Bureau of El evators of
t he Departnent of Business and Professional Regul ati on shal
be enforced exclusively by that departnent.

(c) In addition to the requirenents of s. 553.79 and
this section, facilities subject to the provisions of chapter
395 and part Il of chapter 400 shall have facility plans
revi ewed and construction surveyed by the state agency
authori zed to do so under the requirenments of chapter 395 and
part |1 of chapter 400 and the certification requirenents of
t he Federal Governnent.

(d) Building plans approved pursuant to s. 553.77(6)
and st at e-approved manufactured buil dings, including buildings
manuf act ured and assenbl ed offsite and not intended for
habitation, such as | awn storage buil dings and storage sheds,
are exenpt fromlocal code enforcing agency plan reviews
except for provisions of the code relating to erection
assenbly, or construction at the site. Erection, assenbly, and
construction at the site are subject to local permtting and
i nspections.
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(e) Construction regulations governing public schools,
state universities, and community coll eges shall be enforced
as provided in subsection (6).

(f) Construction regulations relating to

transportation facilities under the jurisdiction of the

turnpi ke enterprise of the Departnent of Transportation shal

be enforced exclusively by the turnpi ke enterprise.

The governing bodi es of |ocal governnents nmay provide a
schedul e of fees, as authorized by s. 125.56(2) or s. 166.222
and this section, for the enforcenent of the provisions of
this part. Such fees shall be used solely for carrying out
the local governnent's responsibilities in enforcing the
Fl orida Building Code. The authority of state enforcing
agencies to set fees for enforcenent shall be derived from
authority existing on July 1, 1998. However, nothing contai ned
in this subsection shall operate to linmit such agencies from
adjusting their fee schedule in conformance with existing
aut hority.

Section 83. (1) This shall be known as the "Dori
Sl osbherg Act of 2001."

(2) Notwithstanding the provisions of s. 318.121
Florida Statutes, a board of county conmi ssioners nmay require,

by ordi nance, that the clerk of the court collect an

additional $3 with each civil traffic penalty, which shall be

used to fund driver education prograns in public and nonpublic

school s. The ordi nance shall provide for the board of county

comm ssioners to adm nister the funds. The funds shall be used

for direct educational expenses and shall not be used for

adm ni strati on.
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Section 84. Smamll Aircraft Transportation System

|l egislative intent.--

(1) The Legislature recognizes that the State of

Fl orida has an opportunity to participate with the Nationa

Aeronautics and Space Adninistration, the Federal Aviation

Adm nistration, the aircraft industry, and various

universities as partners to provide Florida with inproved

transportati on access and nobility for all of its communities,

rural and urban alike, by participating in NASA' s Smal

Aircraft Transportation System The Legi sl ature recogni zes

that state support can be |l everaged with current federal and

i ndustry resources to provide an infrastructure that utilizes

the state's network of 129 public-use airports and provides a

transportati on system capabl e of conpeting with the autonobile

in both conveni ence and affordability.

(2) The Legislature hereby expresses its conmtnent,

through participation in the Snmall Aircraft Transportation

System to:
(a) Inprove travel choices, nobility, and

accessibility for the citizens of the state.

(b) Enhance econom c growth and conpetitiveness for

the rural and renpte comunities of the state through inproved

transportati on choi ces.

(c) Mintain the state's |eadership and proactive role

in aviation and aerospace through active involvenent in

advanci ng avi ati on technol ogy infrastructure and capabiliti es.

(d) Take advantage of federal prograns that can bring

i nvestnents in technol ogy, research, and infrastructure

capabl e of enhanci ng conpetitiveness and opportunities for

i ndustry and wor kf orce devel opnent.
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(e) Participate in opportunities that can place the

state's industries and comunities in a first-to-market

advant age when devel opi ng, inplenenting, and proving new

t echnol ogi es which have the potential to satisfy requirenents

for the public good.

(f) Participate as partners with the Nationa

Aeronautics and Space Adninistration, the Federal Aviation

Adm nistration, the aircraft industry, |ocal governnents, and

t hose universities which conprise the Sout heast SATSLab

Consortiumto inplenent a Small Aircraft Transportation System

infrastructure as a statewide network of airports to support

the commitnents described in paragraphs (a)-(e).
Section 85. (1) That portion of |1-275 which begi ns at
the Pinellas County end of the Howard Franklin Bridge and,

proceedi ng south, ends at the begi nning of the Sunshi ne Skyway

Bridge is designated as the "St. Petersburg Parkway."

(2) The Departnent of Transportation is directed to

erect suitable markers designating the "St. Petersburg

Par kway" as described in subsection (1).

Section 86. Ceorge Crady Bridge designation

nmar kers. - -
(1) The old Nassau Sound Bridge (bridge nunber 750055)
on State Road 105 in Nassau and Duval Counties is hereby

redesi gnated as the "George Crady Bridge."

(2) The Departnent of Transportation is directed to

erect suitable markers designating the "George Crady Bridge"

as described in subsection (1).

Section 87. Doyle Parker Menorial H ghway designation

nmar kers. - -
(1) U S H ghway 17 from Wauchula to Bowing Geen is
her eby desi gnated as the "Doyl e Parker Menorial H ghway."
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(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Doyl e Parker Menori al

H ghway" as described in subsection (1).

Section 88. Lynn Haven Parkway designation; nmarkers.--
(1) That portion of State Road 77 between Bal dwi n Road
and Mowat School Road in the City of Lynn Haven, Bay County,

i s hereby designated as the "Lynn Haven Par kway."

(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Lynn Haven Parkway" as

described in subsection (1).

Section 89. Bennett C. Russell Floridal/A abama Par kway

desi gnati on; markers. --
(1) State Road 87 fromthe Florida/ Al abama border to
U S Hghway 98 in Santa Rosa County is hereby designated as

the "Bennett C. Russell Floridal Al abama Parkway."

(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Bennett C. Russel

Fl ori da/ Al abanma Par kway" as described in subsection (1).

Section 90. WMamie Langdal e Menorial Bridge

desi gnati on; markers. --
(1) The new U.S. H ghway 27 bridge in the City of
Mbore Haven in d ades County is hereby designated as the

"Mam e Langdal e Menorial Bridge."

(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Manmi e Langdal e

Menorial Bridge" as described in subsection (1).

Section 91. WMartin Luther King, Jr., Mnorial H ghway

desi gnati on; markers. --
(1) That portion of H ghway 41 located in Wite
Springs is hereby designated as the "Martin Luther King, Jr.

Menorial H ghway."
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(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Martin Lut her King,

Jr., Menorial H ghway" as described in subsection (1).

Section 92. Purple Heart H ghway designation

nmar kers. - -
(1) Interstate 75 fromthe Georgia state line to the

city limts of Ccala is hereby designated as the "Purple Heart

H ghway. "
(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Purple Heart H ghway"

as described in subsection (1).

Section 93. Jean-Jacques Dessal i nes Boul evard

desi gnati on; markers. --
(1) State Road 944 on NW 54th Street in M ani -Dade
County, fromthe west boundary of State House District 108

approaching U S. 1, is hereby designated as "Jean-Jacques

Dessal i nes Boul evard. "

(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Jean-Jacques

Dessal i nes Boul evard" as described in subsection (1).

Section 94. Florida H ghway Patrol Menorial H ghway

desi gnati on; markers. --

(1) 1-75 fromTanpa to the Georgia State Line is

her eby designated as the "Florida H ghway Patrol Menori al

H ghway. "
(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Florida H ghway Patrol

Menori al H ghway" as described in subsection (1).

Section 95. Jerome AL WIllians Menorial H ghway

desi gnati on; markers. --
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(1) That portion of U S. H ghway 17 from Crescent City
south to the Putnam Vol usi a County boundary is hereby

designated as the "Jerone AL WIllians Menorial H ghway."

(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Jerome A WIlians

Menorial H ghway" as described in subsection (1).

Section 96. Borinquen Boul evard desi gnation

nmar kers. - -
(1) That portion of North 36th Street (State Road 25)
from Bi scayne Boul evard to NNW 7th Avenue is hereby

desi gnhat ed "Bori nquen Boul evard” in honor of M anmi-Dade

County's Puerto Rican conmunity.

(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Borinquen Boul evard"

as described in subsection (1).

Section 97. Korean War Veterans Menorial H ghway

desi gnati on; markers. --

(1) Hi ghway 417 in Sem nole County is hereby

desi ghated as the "Korean War Veterans Menorial H ghway."

(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Korean War Veterans

Menori al H ghway" as described in subsection (1).

Section 98. Veterans Menorial H ghway designation

nmar kers. - -
(1) That portion of State Road 100, begi nning at
H ghway AlA in Flagler County and continuing east to U.S. 1 in

Bunnel |, is hereby designated as the "Veterans Mnori al

H ghway. "
(2) The Departnent of Transportation is directed to

erect suitable markers designating the "Veterans Menori al

H ghway" as described in subsection (1).
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Section 99. Toni Jenni ngs Boul evard desi gnat ed;

Departnent of Transportation to erect suitable markers. --

(1) That portion of Senoran Boulevard in the Cty of

Olando in Orange County begi nning at the Bee Line Expressway
(State Road 528) on the South to Curry Ford Road on the North

i s hereby designated as "Toni Jenni ngs Boul evard."

(2) The Departnent of Transportation is directed to

erect suitable markers designating Toni Jenni ngs Boul evard as

described in subsection (1).

Section 100. Ed Fraser Menorial H ghway designation

nmar kers. - -
(1) State Road 121, fromthe Georgia-Florida line in
Baker County to the city linmts of Lake Butler in Union County

is hereby designated as the Ed Fraser Menorial Hi ghway.

(2) The Departnent of Transportation is hereby directed

to erect suitable markers designating the Ed Fraser Menori al

H ghway as described in subsection (1).

Section 101. Correctional Oficers Mnorial H ghway

desi gnhat ed; narkers. --
(1) That portion of State Road 16 fromthe
northwestern Starke city limts in Bradford County to State

Road 121 in Union County is hereby designated as the

"Correctional Oficers Menorial H ghway."

(2) The Departnent of Transportation is directed to

erect suitable markers designating the Correctional Oficers

Menorial H ghway as described in subsection (1).

Section 102. "Steven Crannman Boul evard" and "Et he

Beckford Boul evard" desi gnated; Departnent of Transportation

to erect suitable narkers.--
(1) That portion of U S. 1, between S.W 136th Street
and S.W 186th Street in Mani-Dade County is hereby

181

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

1| designated as Steven Cranman Boul evard. The Departnment of

2| Transportation is directed to erect suitable nmarkers

3| designating Steven Cranman Boul evard as described in this

4 | subsecti on.

5 (2) That portion of SSW 186th Street between U S. 1

6| and SSW 107th Avenue in M ani-Dade County is hereby

7 | desi gnated as Et hel Beckford Boul evard. The Departnent of

8 | Transportation is directed to erect suitable nmarkers

9 | designating Ethel Beckford Boul evard as described in this

10 | subsecti on.

11 Section 103. "Phicol WIIlians Boul evard" desi gnated;

12 | Departnent of Transportation to erect suitable markers. --

13 (1) That portion of State Road 5 (U. S. 1) between S.W

14| 312th Street and S.W 328th Street in Mam -Dade County is

15 | hereby desi gnated as Phicol WIIians Boul evard.

16 (2) The Departnent of Transportation is directed to

17 | erect suitable markers designating Phicol WIlians Boul evard

18 | as described in subsection (1).

19 Section 104. (1) The portion of New Kings Road (S. R

20| 15) in Duval County between Mncrief Road and Redpol |l Avenue

21| is hereby designated as "Johnnie Mae Chappell Menori al

22 | H ghway. "

23 (2) The Departnent of Transportation is directed to

24 | erect suitable markers designating "Johnni e Mae Chappel

25| Menorial H ghway as described in subsection (1).

26 Section 105. Section 316. 3027 and subsection (3) of

27 | section 316.610, Florida Statutes, are repeal ed.

28 Section 106. Notwi thstanding the proviso contained in

29 | Specific Appropriation 2022 of the 2001-2002 Genera

30 | Appropriations Act, the Departnent of Transportati on nmay use

31| funds for arterial highway construction as appropriated in
182
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1| Specific Appropriation 2022 for all projects including Leon
2 | County, whether or not the contingency provided in that
3| specific appropriation is net.
4 Section 107. Subsection (21) of section 316. 003,
5| Florida Statutes, is anended and subsection (82) is added to
6 | that section to read
7 316.003 Definitions.--The followi ng words and phrases,
8 | when used in this chapter, shall have the neanings
9 | respectively ascribed to themin this section, except where
10 | the context otherw se requires:
11 (21) MOTOR VEHI CLE. --Any sel f-propel |l ed vehicl e not
12 | operated upon rails or guideway, but not including any
13 | bicycle, notorized scooter, or noped.
14 (82) MOTCORI ZED SCOOTER. - - Any vehicle not having a seat
15 ) or saddle for the use of the rider and designed to travel on
16 | not nore than three wheels, and not capable of propelling the
17 | vehicle of a speed greater than 30 miles per hour on |evel
18 | ground.
19 Section 108. Section 316.2065, Florida Statutes, is
20 | anended to read:
21 316. 2065 Bicycle and notorized scooter regulations.--
22 (1) Every person propelling a vehicle by human power,
23| or operating a notorized scooter as defined in s. 316.003, has
24 | all of the rights and all of the duties applicable to the
25| driver of any other vehicle under this chapter, except as to
26 | special regulations in this chapter, and except as to
27 | provisions of this chapter which by their nature can have no
28 | applicati on.
29 (2) A person operating a bicycle may not ride other
30 | than upon or astride a pernmanent and regul ar seat attached
31| thereto.
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(3)(a) A bicycle may not be used to carry nore persons
at one tine than the nunber for which it is designed or
equi pped, except that an adult rider nmay carry a child
securely attached to his or her person in a backpack or sling.

(b) Except as provided in paragraph (a), a bicycle
rider nust carry any passenger who is a child under 4 years of
age, or who weighs 40 pounds or less, in a seat or carrier
that is designed to carry a child of that age or size and that
secures and protects the child fromthe noving parts of the
bi cycl e.

(c) A bicycle rider may not allow a passenger to
remain in a child seat or carrier on a bicycle when the rider
is not in imediate control of the bicycle.

(d) A bicycle rider or passenger or notorized scooter

rider who is under 16 years of age nust wear a bicycle hel net

that is properly fitted and is fastened securely upon the
rider's or passenger's head by a strap, and that neets the
standards of the Anerican National Standards Institute (ANSI Z
90.4 Bicycle Hel net Standards), the standards of the Snel
Menorial Foundation (1984 Standard for Protective Headgear for
Use in Bicycling), or any other nationally recognized
standards for bicycle hel nets adopted by the departnent. As
used in this subsection, the term"passenger" includes a child
who is riding in atrailer or senitrailer attached to a
bi cycl e.

(e) Law enforcenent officers and school crossing
guards may issue a bicycle safety brochure and a verba
warning to a bicycle rider or passenger or a notorized scooter

rider who violates this subsection. A bicycle rider or

passenger or a notorized scooter rider who violates this

subsection may be issued a citation by a | aw enforcenent
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of ficer and assessed a fine for a pedestrian violation, as
provided in s. 318.18. The court shall disnmi ss the charge
agai nst a bicycle rider or passenger or a notorized scooter

rider for a first violation of paragraph (d) upon proof of

purchase of a bicycle helnet that conplies with this
subsecti on.
(f) A person operating a notorized scooter nmay not

carry passengers.

(4) No person riding upon any bicycle, coaster, roller
skates, sled, or notorized scooter,or toy vehicle nmay attach

the sane or hinself or herself to any vehicle upon a roadway.
Thi s subsection does not prohibit attaching a bicycle trailer
or bicycle semtrailer to a bicycle if that trailer or
semtrailer is comercially avail abl e and has been desi gned
for such attachnent.

(5)(a) Any person operating a bicycle upon a roadway
at less than the nornal speed of traffic at the tine and pl ace
and under the conditions then existing shall ride as close as
practicable to the right-hand curb or edge of the roadway
except under any of the foll owi ng situations:

1. Wen overtaking and passi ng anot her bicycle or
vehi cl e proceeding in the sane direction

2. Wien preparing for a left turn at an intersection
or into a private road or driveway.

3. Wien reasonably necessary to avoid any condition
including, but not limted to, a fixed or noving object,
par ked or noving vehicle, bicycle, pedestrian, aninmal, surface
hazard, or substandard-wi dth |ane, that nmakes it unsafe to
continue along the right-hand curb or edge. For the purposes
of this subsection, a "substandard-width |ane" is a |ane that
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is too narrow for a bicycle and anot her vehicle to travel
safely side by side within the | ane.

(b) Any person operating a bicycle upon a one-way
hi ghway with two or nore nmarked traffic lanes nmay ride as near
the left-hand curb or edge of such roadway as practicabl e.

(6) Persons riding bicycles upon a roadway nmay not
ride nore than two abreast except on paths or parts of
roadways set aside for the exclusive use of bhicycles. Persons
riding two abreast may not inpede traffic when traveling at
| ess than the nornmal speed of traffic at the tine and place
and under the conditions then existing and shall ride within a
singl e | ane.

(7) Any person operating a bicycle or notorized

scooter shall keep at |east one hand upon the handl ebars.
(8) Every bicycle or notorized scooter in use between

sunset and sunrise shall be equipped with a lanp on the front
exhibiting a white light visible froma distance of at | east
500 feet to the front and a lanp and reflector on the rear
each exhibiting a red light visible froma distance of 600
feet to the rear. A bicycle or notorized scooter s rider

may be equi pped with lights or reflectors in addition to those
required by this section

(9) No parent of any minor child and no guardi an of
any minor ward may authorize or knowingly pernit any such
m nor child or ward to violate any of the provisions of this
secti on.

(10) A person propelling a vehicle by human power upon
and al ong a sidewal k, or across a roadway upon and al ong a
crosswal k, has all the rights and duties applicable to a
pedestrian under the sanme circunstances.
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1 (11) (a) A person propelling a bicycle upon and al ong a
2 | sidewal k, or across a roadway upon and al ong a crosswal k,

3| shall yield the right-of-way to any pedestrian and shall give
4 | an audi bl e signal before overtaking and passi ng such

5| pedestri an.

6 (b) A notorized scooter nmay not be operated upon or

7| along a sidewal k. However, an electric personal assistive

8| nobility device that is designhed to transport only one person
9] and that has an electric propul sion systemthat limts the

10 | maxi num speed of the device to 15 niles per hour or |ess may
11 | be operated upon or al ong a sidewal k.

12 (12) No person upon roller skates, or riding in or by
13 | neans of any notorized scooter, coaster, toy vehicle, or

14 | sinmlar device, may go upon any roadway except while crossing
15| a street on a crosswal k; and, when so crossing, such person
16 | shall be granted all rights and shall be subject to all of the
17 | duties applicable to pedestrians.

18 (13) This section shall not apply upon any street

19 | while set aside as a play street authorized herein or as
20 | designated by state, county, or rmunicipal authority.
21 (14) Every bicycle or notorized scooter, shall be
22 | equi pped with a brake or brakes which will enable its rider to
23| stop the bicycle within 25 feet froma speed of 10 niles per
24 | hour on dry, level, clean pavenent.
25 (15) A person engaged in the business of selling
26 | bicycles at retail shall not sell any bicycle unless the
27 | bicycle has an identifying nunber pernanently stanped or cast
281 onits frame.
29 (16)(a) A person may not knowingly rent or |ease any
30| bicycle or notorized scooter to be ridden by a child who is
31| under the age of 16 years unl ess:

187

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

CS/ CS/ HB 1053, Third Engrossed

1. The child possesses a hicycle helnet; or

2. The lessor provides a bicycle helnet for the child
to wear.

(b) A violation of this subsection is a nonnovi ng
vi ol ation, punishable as provided in s. 318.18.

(17) The court may wai ve, reduce, or suspend paynent
of any fine inposed under subsection (3) or subsection (16)
and may i npose any ot her conditions on the waiver, reduction
or suspension. |If the court finds that a person does not have
sufficient funds to pay the fine, the court nmay require the
perfornmance of a specified nunber of hours of community
service or attendance at a safety sem nar

(18) Notwithstanding s. 318.21, all proceeds collected
pursuant to s. 318.18 for violations under paragraphs (3)(e)
and (16)(b) shall be deposited into the State Transportation
Trust Fund.

(19) The failure of a person to wear a required
bireyete helnet or the failure of a parent or guardian to
prevent a child fromriding a bicycle or notorized scooter

wi thout a required bireyete hel net nay not be consi dered
evi dence of negligence or contributory negligence.

(20) Except as otherwise provided in this section, a
violation of this sectionis a noncrimnal traffic infraction
puni shabl e as a pedestrian violation as provided in chapter
318. A law enforcenent officer may issue traffic citations for
a violation of subsection (3) or subsection (16) only if the
violation occurs on a hicycle path or road, as defined in s.
334.03. However, they nay not issue citations to persons on
private property, except any part thereof which is open to the
use of the public for purposes of vehicular traffic.
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1 (21) A county or nunicipality nay adopt an ordi nance

2 | that authorizes persons to operate a notorized scooter on a

3 | roadway or sidewal k, notw thstanding any prohibitions in this
4 | section.

5 Section 109. Paragraph (ff) is added to subsection (4)
6 | of section 320.08056, Florida Statutes, to read:

7 320. 08056 Specialty license plates.--

8 (4) The following license plate annual use fees shal

9| be collected for the appropriate specialty |license plates:

10 (ff) Florida Golf license plate, $25

11 Section 110. Subsection (32) is added to section

12 | 320. 08058, Florida Statutes, to read:

13 320. 08058 Specialty license plates.--

14 (32) FLORIDA GOLF LI CENSE PLATES: - -

15 (a) The Departnent of H ghway Safety and Mot or

16 | Vehicles shall develop a Florida Golf License plate as

17 | provided in this section. The word "Florida" nust appear at
18 | the bottomof the plate. The Dade Amateur Golf Associ ation
19| followi ng consultation with the PGA TOUR, the Florida Sports
20 | Foundation, the LPGA and the PGA of Anerica nmay subnit a
21 | revised sanple plate for consideration by the departnent.
22 (b) The departnent shall distribute the Florida CGol f
23| License Plate annual use fee to the Florida Sports Foundation
24 | a direct support organi zation of the Ofice of Tourism Trade,
25| and Economi c Devel opnent. The license plate annual use fees
26 | are to be annually allocated as foll ows:
27 1. Up to 5 percent of the proceeds fromthe annual use
28 | fees may be used by the Florida Sports Foundation for the
29 | adninistration of the Florida Youth Golf Program
30 2. The Dade Amateur Golf Association shall receive the
31| first $80,000 in proceeds fromthe annual use fees for the

189

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ CS/ HB 1053, Third Engrossed

operation of youth golf prograns in M ani-Dade County.

Thereafter, 15 percent of the proceeds fromthe annual use fee
shall be provided to the Dade Amateur CGolf Association for the
operation of youth golf prograns in M ani-Dade County.

3. The renmmining proceeds fromthe annual use fee

shal|l be available for grants to nonprofit organizations to

operate youth golf prograns and for the purpose of marketing

the Florida Golf License Plates. All grant recipients,
i ncluding the Dade Amateur CGolf Association, shall be required
to provide to the Florida Sports Foundati on an annual program

and financial report regarding the use of grant funds. Such

reports shall be nade available to the public.

(c) The Florida Sports Foundation shall establish a
Florida Youth Golf Program The Florida Youth Golf Program
shal | assi st organi zations for the benefit of youth, introduce

young people to golf, instruct young people in golf, teach the

val ues of golf and stress life skills, fair play, courtesy,

sel f-di sci pli ne.

(d) The Florida Sports Foundation shall establish a

five-nenber committee to offer advice regarding the

distribution of the annual use fees for grants to nonprofit

organi zations. The advisory conmittee shall consist of one

nmenber froma group serving youth, one nenber froma group

servi ng di sabl ed youth, and three nenbers at | arge.

Section 111. Any nulticounty airport authority created

as an i ndependent special district which is subject to a

devel opnent - of -regi onal -i npact devel opment order and whi ch has

conducted a noise study in accordance with 14 C.F. R Part 150

shall, in fiscal year 2002, establish a

noi se-nmitigation-project fund in an anount of $7.5 million

whi ch shall be increased by another $2.5 nmillion in fisca
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year 2004. The noneys in the project fund shall be segregated

and expended by the airport authority by Decenber 31, 2006, to

the extent necessary to conply with devel opnent - or der

conmmtnents to acquire property fromor otherwise nitigate

property owners adversely affected by the devel opnent of

regional inpact. |If nobneys are not expended for such purposes
by Decenber 31, 2006, the airport authority shall not
thereafter anmend its devel opnent - of -regi onal -i npact

devel opnent order or commence devel opnent of airport

infrastructure i nprovenents authorized by such devel opnent

order until such funds are fully expended for such purposes.
Section 112. Section 331.367, Florida Statutes, is
anended to read:

331. 367 Spaceport Managenent Council . --

(1) The Spaceport Managenent Council is created within
t he Spaceport Florida Authority to provide coordination
bet ween gover nnent agenci es and commerci al operators for the

pur pose of devel opi ng and recomendati ons on projects and
activities to that—w-H+ increase the operability and
capabilities of Florida's space launch facilities, increase

st at ewi de space-rel ated industry and opportunities, and
pronot e space education, antg research, and technol ogy

devel opnent wthin—the—state. The council shall work to create
devetop integrated facility and programmati c devel opnent pl ans

to address commercial, state, and federal requirenents and to
identify appropriate private, state, and federal resources to
i npl erent t hese pl ans.
(2) The council shall make recomendati ons regardi ng:
(a) The devel opnent of a spaceport master plan
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(b) The projects and | evels of comercial financing
required fromthe Florida Comercial Space Fi nancing
Corporation created by s. 331.407.

(c) Devel opnent and expansi on of space-rel ated
education and research facilities and programs within Florida

in consultation with the Florida Space Research Institute,

i ncludi ng recommendations to be provided to the State
University System the Division of Conmunity Coll eges, and the
Depart nent of Educati on.

(d) The regulation of spaceports and federal and state
policy.

(e) Appropriate |l evels of governnental and private
fundi ng for sustainabl e Foerida—s—approach—to—thetederal
Covernrent—regardingreguests—for—ftunding—of space

devel opnent.

(3) The council shall submit its recommendations to

t he Governor and Li eutenant Governor and provide copies to the

Secretary of Transportation, the director of the Ofice of

Tourism Trade and Econoni ¢ Devel opnent, the associate

adm ni strator for Space Transportation in the United States

Departnent of Transportation, the adnministrator of the

Nati onal Aeronautics and Space Administration, the Deputy

Assi stant Secretary of the Air Force for Space Plans and

Policy, and the ex officio nonvoting council nenbers of the

Senate and the House of Representatives.

(4)3)y(a) The council shall consist of an executive
board consi sti ngr—whi-eh—shatt—eonstst of representatives of
governnent al organi zati ons havi ng wi-th responsibilities for
devel opi ng or operating space transportation facilities;yand a
Space Industry Committee, which shall consist of
representatives of Florida' s space industry.
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1 (b) The executive board consists of the foll ow ng

2 | i ndividual s shatHt—serve—onthe—executiveboard:

3 1. The executive director of the Spaceport Florida

4| Authority or his or her designee.

5 2—Fhe—di+rector—of—theJohn—F—Kennedy—Space—Center—or
6 | hirs—or—her—destgnree—

7 3—TFhe—Comrander—of—theUnited—States—A-+—Force—45th
8 | SpaceWngor—his—or—her—destgree—

9 4 —TFhe—Comrander—of—the Naval—Ordnance—Fest—bni-t—or
10 | hirs—or—her—designee

11 2.5~ The Secretary of Transportation or his or her

12 | desi gnee.

13 3.6 The president of Enterprise Florida, Inc., or his
14 | or her designee, as an ex officio nonvoting nenber

15 4.7 The director of the Ofice of Tourism Trade, and
16 | Economi c Devel opnent or his or her designee—as—an—ex—offieto
17 | neonvoting—renber.

18 5. The chairperson of the Space Industry Committee, or
19| his or her dei gnee.
20 6. The nenbers of the Senate and House of
21 | Representatives who serve on the board of supervisors of the
22 | Spaceport Florida Authority, who shall be ex officio nonvoting
23 | nenbers of the executive board.
24 (c)1. Participation by the federal agenci es having
25| space-related nissions in the state will contribute to counci
26 | effectiveness, and the following installation heads or their
27 | designees may serve as official liaisons to the council: the
28 | director of the John F. Kennedy Space Center, the Conmmander of
29 | the 45th Space Wng, and the Commander of the Naval O dnance
30| Test Unit.
31
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2. Federal liaison officials may attend and

participate in council neetings and deliberations, provide

federal -agency views on issues before the council, and present

i ssues of concern and nmake recommendations to the council.

3. The role of federal liaison officials is |linited by

federal statutes and other constraints, but the determ nation

of this limtation is a federal function

4. The fiduciary responsibility of the official

liaisons shall remain at all tines with their respective

agenci es.
5. To the extent that the advice or recommendati ons of

the official liaisons are not adopted or incorporated into the

final recommendati ons of the council, the official |iaisons

may append to such final reconmrendations their advice,

reconmrendat i ons, or opini ons.

state—
(5) 7 The executive board eeuneit shall adopt byl aws

governi ng the manner in which the business of the counci
shal | be conducted. The byl aws shall specify the procedure by
whi ch the chairperson of the council is elected.

(6) £8) The council shall provide infrastructure and
program requi renments and devel op other information to be
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1| utilized in a 5-year spaceport master plan. The council shal
2 | define goal s and objectives concerning the devel opnent of
3 | spaceport facilities and an internodal transportation system
4| consistent with the goals of the Florida Transportation Plan
5| devel oped pursuant to s. 339.155.
6 (7)£9)y The council shall provide requirenments and
7] other information to be utilized in the devel opnent of a
8 | 5-year Spaceport Econoni c Devel opnent Pl an, defining the goals
9 | and objectives of the council concerning the devel opnent of
10| facilities for space manufacturing, research, technol ogy and
11 | devel opnent, and educati on ettueat+onat—fact-ties.
12 (8) t36) The council shall neet at the call of its
13 | chairperson, at the request of two or nore nenbers of the
14 | executi ve board a—+ajoerity—of—+ts—nenrbership, or at such tines
15 ) as may be prescribed in its bylaws. However, the council nust
16 | neet at | east sem annual ly. Armajority—of—voting—renbers—of
17 | the—counrecH—econsti-tutes—a—gquorumfor—thepurpose—of-
18 | transacting—thebusiness—of—the—ecouneir+—A nmpjority vote of
19 | the—+ajoeri+ty of the voting nenbers present is sufficient for
20| any action of the council, unless the bylaws of the counci
21| require a greater vote for a particular action
22 Section 113. Section 331.368, Florida Statutes, is
23 | anended to read:
24 331.368 Florida Space Research Institute.--
25 (1) There is created the Florida Space Research
26 | Institute, the purpose of which is to serve as an
27 | industry-driven center for research, leveraging the state's
28 | resources in a collaborative effort to support Florida's space
29 | industry and its expansion, diversification, and transition to
30 | commerci alization
31
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(2) The institute shall operate as a public/private
partnership under the direction of a board conposed of:

(a) A representative of the Spaceport Florida
Authority.

(b) A representative of Enterprise Florida, I|nc.

(c) A representative of the Florida Aviation Aerospace
Al li ance.

(d) A representative of the Florida Space Busi ness
Roundt abl e.

(e) Additional private-sector representatives fromthe
space industry selected collaboratively by the core nenbers
specified in paragraphs (a)-(d). The additional space industry
representatives under this paragraph nust conprise the
majority of nenbers of the board and nust be from geographic
regi ons throughout the state. Each private-sector

representative shall serve a termof 3 years.

(f) Two representatives fromthe educational community
who are selected col laboratively by the core nenbers specified
i n paragraphs (a)-(d) and who are engaged in research or
instruction related to the space industry. One representative
must be froma community coll ege, and one representative mnust
be froma public or private university. Each educationa

representative shall serve a termof 2 years.

(g9) Annually, the menbers of the board shall select
one of the nenbers to serve as chair, who shall be responsible
for convening and | eadi ng neetings of the board.

(h) The board nenbers are considered to be volunteers

as defined in s. 110.501, and shall serve with all protections

provided to volunteers of state agencies under s. 768. 1355,

(3) The Florida Space Research Institute may:
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(a) Acquire property under such conditions as the

board consi ders necessary, and sell or otherw se dispose of

the property.

(b) Serve as a coordinating organi zati on anong public

and private academic institutions, the State University

System industry, and governnent agencies to support the

expansi on and diversification of the state's space industry

and to support research and educati on prograns.

(c) Execute contracts and other docunents, adopt

proceedi ngs, and performany acts determ ned by the board to

be necessary to carry out the purposes of this section

(d) Establish a personnel - nanagenent system and

procedures, rules, and rates governing adm nistrative and

financial operations of the institute.

(e) Acquire, accept, or admnister grants, contracts,

and fees fromother organizations to performactivities that

are consistent with the purposes of this section

(f) Work in partnership with the Spaceport Florida

Authority, Enterprise Florida, Inc., and ot her organi zations

to support their prograns to pronbte the state as a center for

space enterprise, research, and technol ogy devel opnent.
(4) 3 The board of the Florida Space Research
Institute shall:

(a) Set the strategic direction for the space-rel ated
research priorities of the state and its space-rel ated
busi nesses, the scope of research projects for the institute,
and the tinmefranmes for conpl etion

(b) Invite the participation of public and private
academ c institutions uRiversities, including, but not limted
to, the University of Central Florida, the University of

Florida, the University of South Florida, Florida State
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University, Florida Institute of Technol ogy, and the
University of Manmi.

(c) Select a lead university to:

1. Serve as coordinator of research for antd—as—the
atni-strati-ve—entity—of the institute;

2. Support the institute's devel opnent of a statew de
space research agenda and prograns; and

3. Devel op, and update as necessary, a report
reconmendi ng ways that the state's public and private
universities can work in partnership to support the state's
space-i ndustry requirenents, which report nust be conpl eted by
Decenber 15, 2000.

(d) Establish a partnership with the state Wrkforce
Devel opnent Board, or its successor entity, under which the
institute coordi nates the workforce-training requirenents
identified by the space industry and supports devel oprment of
wor kforce-training initiatives to neet such requirenents,
using training providers approved by the board or its
successor entity.

(e) Comanage, with the National Aeronautics and Space
Adm ni stration and subject to the terns of an agreenent with
NASA, operation of a Space Experinent Research and Processing
Laboratory, if such a facility is constructed on |land of the
John F. Kennedy Space Center. The institute shall carry out
such responsibility through a consortium of public and private
universities in the state led by the University of Florida.

(f) Develop initiatives to foster the participation of
the state's space industry in the International Space Station
and to help the state nmaintain and enhance its conpetitive
position in the comrercial space-transportation industry.
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1 (g) Pursue partnerships with the National Aeronautics
2 | and Space Administration to coordi nate and conduct research in
3| fields including, but not limted to, environnental
4| nonitoring; agriculture; aquatics; resource reutilization
5| technol ogi es for |ong-duration space m ssions; and spaceport
6 | technol ogi es which support current or next-generation |aunch
7 | vehicl es and range systens.
8 (h) Pursue partnerships with the National Aeronautics
9 | and Space Administration for the conduct of space-rel ated
10 | research using conputer technology to connect experts in a
11| given field of science who are in disparate | ocations and to
12 | performresearch experinents in a real-tinme, virtua
13 | environnent.
14 (i) Appoint or disniss, as considered necessary by the
15| board, a person to act as executive director of the institute,
16 | who shall have such title, functions, duties, powers, and
17 | salary as the board prescribes.
18 (5) t4) By Decenber 15 of each year, the institute
19 | shall subnit a report of its activities and acconplishnents
20| for the year to the Governor, the President of the Senate, and
21 | the Speaker of the House of Representatives. The report shal
22 | al so include recomendati ons regarding actions the state
23 | shoul d take to enhance the devel opnent of space-rel ated
24 | busi nesses, including:
25 (a) Future research activities.
26 (b) The devel opnent of capital and technol ogy
27 | assi stance to new and expandi ng i ndustri es.
28 (c) The renoval of regulatory inpedi nents.
29 (d) The establishnent of business devel opnent
30 | incentives.
31
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(e) The initiation of education and training prograns
to ensure a skilled workforce.

Section 114. Subsection (4) of the section 338. 165,

Fl orida Statutes, is anended to read:

338.165 Continuation of tolls.--

(4) |If the revenue-producing project is on the county
road system any renmamining toll revenue shall be used for the
construction, nmintenance, or inprovenent of any other state
or county road within the county or counties in which the
revenue- produci ng project is |ocated, except as provided in s.
348.0004. Additionally, if the revenue-producing project is on

the county road systemin a county as defined in s. 125.011

any remaining toll revenue may be used for the public

facilities capitol inprovenents in sanitary sewer, solid

wast e, drai nage, potable water, parks, or construction

nmai nt enance, or inprovenent of any other state or county road

within the county or counties in which the revenue producing

project is located, except as provided in s. 348. 0004.
Section 115. Section 943.1758, Florida Statutes, is
anended to read:

943. 1758 Curriculumrevision for diverse popul ati ons;
skills training.--

(1) The Criminal Justice Standards and Training
Conmi ssion shall revise its standards and training for basic
recruits and its requirenents for continued enpl oynent by
integrating instructions on interpersonal skills relating to
di verse populations into the crimnal justice standards and
training curriculum The curriculumshall include standardized
proficiency instruction relating to high-risk and critica
tasks which include, but are not limted to, stops, use of
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force and dom nati on, and other areas of interaction between
of ficers and nenbers of diverse popul ati ons.

(2) The commission shall develop and inplenent, as
part of its instructor training prograns, standardized
instruction in the subject of interpersonal skills relating to
di ver se popul ati ons.

(3) CQulturally sensitive |esson plans, up-to-date
vi deot apes, and ot her denonstrative aids devel oped for use in
di verse popul ation-related training shall be used as
i nstructional materials.

(4) By Cctober 1, 2001, the instruction in the subject
of interpersonal skills relating to diverse popul ati ons shal

consi st of a nodul e devel oped by the conmission on the topic

of discrimnatory profiling.
Section 116. Subsection (3) is added to section 30. 15,
Fl orida Statutes, to read

30.15 Powers, duties, and obligations.--
(3) On or before January 1, 2002, every sheriff shal

i ncorporate an antiracial or other antidiscrimnatory

profiling policy into the sheriff's policies and practices,

utilizing the Florida Police Chiefs Association Mdel Policy

as a guide. Antiprofiling policies shall include the elenents

of definitions, traffic stop procedures, conmunity education

and awareness efforts, and policies for the handling of

conplaints fromthe public.
Section 117. Section 166.0493, Florida Statutes, is
created to read

166. 0493 Powers, duties, and obligations of municipa

| aw enforcenent agencies.--On or before January 1, 2002, every

nmuni ci pal | aw enforcenent agency shall incorporate an

antiracial or other antidiscrimnatory profiling policy into
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the agency's policies and practices, utilizing the Florida

Pol i ce Chiefs Association Mdel Policy as a guide.

Antiprofiling policies shall include the el enents of

definitions, traffic stop procedures, comunity education and

awar eness efforts, and policies for the handling of conplaints

fromthe public.

Section 118. FEffective July 1, 2002, sections 332.201
332.202, 332.203, 332.204, 332.205, 332.206, 332.207, 332.208,
332.209, 332.210, and 332.211, Florida Statutes, are created
to read:

332.201 Short title.--Sections 332.201-332.211 may be
cited as the "Florida Airport Authority Act."

332.202 Definitions.--As used in this act:

(1) "Agency of the state" neans and includes the state

and any departnent of, or corporation, agency, or

instrunentality created, designated, or established by, the

state.
(2) "Airport" neans any area of land or water, or any

manmade object or facility located therein, which is used, or

i ntended for public use, for the |anding and takeoff of

aircraft, and any appurtenant areas which are used, or

i ntended for public use, for airport buildings or other

airport facilities or rights-of-way.

(3) "Airport systent neans any and all airports within

t he geographi ¢ boundaries of an airport authority established

pursuant to this act and appurtenant facilities thereto,

including, but not linmted to, all approaches, roads, bridges,

and avenues of access for such airport.

(4) "Authority" neans an airport authority established

pursuant to this act which is a body politic and corporate and

a public instrunentality.
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1 (5) "Bonds" neans and includes the notes, bonds,
2 | refundi ng bonds, or other evidences of indebtedness or
3| obligations, in either tenporary or definitive form which an
4 | authority issues pursuant to this act.
5 (6) "Departnent" neans the Departnment of
6 | Transportati on.
7 (7) "Division" neans the Division of Bond Fi nance of
8| the State Board of Administration
9 (8) "Express witten consent" neans prior express
10| written consent given in the formof a resolution adopted by a
11 | board of county conmi ssioners.
12 (9) "Federal agency" nmeans and includes the United
13| States, the President of the United States, and any departnent
14 | of, or corporation, agency, or instrunentality created,
15| designated, or established by, the United States.
16 332.203 Airport authority; formation; nenbership.--
17 (1) Any county which has a population of nore than 2.1
18 | nillion people shall at the countyw de election hold a
19 | referendumin which the electors shall decide whether to form
20| an airport authority, which shall be an agency of the state,
21| pursuant to this act.
22 (2) The governing body of the authority shall consi st
23 | of seven voting nenbers, two of whom shall be appointed by the
24 | Governor subject to confirmation by the Senate. Each nenber of
25| the governing body nust at all tines during his or her term of
26 | office be a permanent resident of the county which he or she
27 | is appointed to represent.
28 (a) The two nenbers of the governing body appoi nted by
29 | the Governor, subject to confirmation by the Senate, shal
30| serve ternms of 4 years. Such persons nmay not hold el ective
31| office during their terns of office
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(b) Two nenbers shall be appointed by the County

Et hi cs Conmi ssi on.

(c) One nenber shall be appointed by the County Mayor.

(d) Two nenbers shall be appointed by the County

Conmi ssi on.
(3)(a) The governing body of each authority shal

elect one of its nenbers as its chair and shall elect a

secretary and a treasurer, who need not be nenbers of the

authority. The chair, secretary, and treasurer shall hold

their offices at the will of the governing body. A sinple

majority of the governing body constitutes a quorum and the

vote of a mpjority of those nenbers present is necessary for

t he governing body to take any action. A vacancy on a

governi ng body shall not inpair the right of a quorumof the

governi ng body to exercise all of the rights and perform al

of the duties of the authority.

(b) Upon the effective date of his or her appointnent,

or as soon thereafter as practicable, each appointed nenber of

a governi ng body shall enter upon his or her duties.

(4)(a) An authority nmay enpl oy an executive secretary,

an executive director, its own counsel and legal staff,

techni cal experts, and such engi neers and enpl oyees, permanent

or tenporary, as it nmay require and shall deternine the

gualifications and fix the conpensati on of such persons,

firns, or corporations. An authority may enploy a fiscal agent

or agents; however, the authority nust solicit sealed

proposals fromat |east three persons, firns, or corporations

for the performance of any services as fiscal agent. An

authority nmay delegate to one or nore of its agents or

enpl oyees such of its power as it deens necessary to carry out

204

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ CS/ HB 1053, Third Engrossed

t he purposes of this act, subject always to the supervision

and control of the authority.

(b) Menbers of the governing body of an authority may

be renoved fromoffice by the Governor for m sconduct,

mal f easance, ni sfeasance, or nonfeasance in office

(c) Menbers of the governing body of an authority are

entitled to receive fromthe authority their travel and other

necessary expenses incurred in connection with the business of

the authority as provided in s. 112.061, but they may not draw

sal aries or other conpensati on.

(d) Menbers of the governing body of an authority

shall be required to conply with the applicable financial
di scl osure requirenents of ss. 112.3144, 112.3148, and
112. 3149.

(5) No nenber or spouse shall be the hol der of the

stocks or bonds of any conpany, other than t hrough ownership

of shares in a mutual fund, regulated by the authority, or any

affiliated conmpany of any conpany regul ated by the authority,

or be an agent or enployee of, or have any interest in, any

conpany regulated by the authority or any affiliated conpany

of any conpany regul ated by the authority, or in any firm

which represents in any capacity either conpanies which are

regul ated by the authority or affiliates of conpanies

regul ated by the authority. As a condition of appointnent to

the council, each appointee shall affirmto the Speaker and

the President his or her qualification by the foll ow ng

certification: "l hereby certify that | amnot a stockhol der

ot her than through ownership of shares in a mutual fund, in

any conpany regulated by the authority or in any affiliate of

a conpany regulated by the authority, nor in any way, directly

or indirectly, in the enploynent of, or engaged in the
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1 | managenent of any conpany regul ated by the authority or any

2| affiliate of a conpany regulated by the authority, or in any

3| firmwhich represents in any capacity either conpani es which

4| are regul ated by the authority or affiliates of conpanies

5| regulated by the authority.” A nenber of the authority shal

6 | not contribute to the canpai gn account of any el ected

7| official, nor solicit any canpaign contributions for any

8| elected official

9 332. 204 Purposes and powers. - -

10 (1)(a) An authority created and established pursuant

11| to this act may acquire, hold, construct, inprove, maintain,

12 | operate, own, and | ease an airport system

13 (b) Construction of an airport system nmay be conpl et ed

14| by an authority in segnents, phases, or stages, in a manner

15| which will permt the expansion of these segnents, phases, or

16 | stages to the desired airport configuration. Each authority,

17 1 in the construction of an airport system nmy construct any

18 | extensions of, additions to, or inprovenents to, the airport

19 | systemor appurtenant facilities, including all necessary

20 | approaches, roads, bridges, and avenues of access, with such

21 | changes, nodifications, or revisions of the project that are

22 | deened desirable and proper. An authority may only add

23 | additional airports to an airport system under the terms and

24 | conditions set forth in this act, with the prior express

25| witten consent of the board of county conmi ssioners of each

26 | county located within the geographi c boundaries of the

27 | authority, and only if such additional airports are

28 | financially feasible, and are conpatible with the existing

29 | pl ans, projects, and prograns of the authority.

30 (2) Each authority may exercise all powers necessary,

31 | appurtenant, convenient, or incidental to the carrying out of
206
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its purposes, including, but not linted to, the foll owi ng

rights and powers:

(a) To sue and be sued, inplead and be inpl eaded, and

conplain and defend in all courts.

(b) To adopt, use, and alter at will a corporate seal

(c) To acquire, purchase, hold, |ease as | essee, and

use any franchise or property, real, personal, or ni xed,

tangi ble or intangible, or any interest therein necessary or

desirable for carrying out the purposes of the authority and

to sell, |lease as | essor, transfer, and di spose of any

property or interest therein at any tine acquired by it.

(d) To enter into and nake | eases, either as | essee or

as lessor, in order to carry out the right to | ease as set

forth in this act.

(e) To fix, alter, charge, establish, and coll ect

rates, fees, rentals, and other charges for the services and

facilities of the airport system which rates, fees, rentals,

and ot her charges nust al ways be sufficient to conply with any

covenants nade with the hol ders of any bonds issued pursuant

to this act.

(f) To borrow noney, nmake and issue negotiabl e notes,

bonds, refund bonds and ot her evi dence of indebtedness, either

in tenporary or definitive form of the authority, which bonds

or other evidence of indebtedness may be issued pursuant to

the State Bond Act, to finance an airport systemwthin the

geogr aphi ¢ boundaries of the authority, and to provide for the

security of the bonds or other evidence of indebtedness and

the rights and renedi es of the holders of the bonds or other

evi dence of indebtedness. Any bonds or other evidence of

i ndebt edness pledging the full faith and credit of the state

shall only be issued pursuant to the State Bond Act.
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(g) To enter into contracts and to execute al

i nstrunents necessary or convenient for the carrying on of its

busi ness.

(h) Wthout linmtation of the foregoing, to borrow

noney and accept grants from and to enter into contracts,

| eases, or other transactions with, any federal agency, the

state, any agency of the state or county, or any other public

body of the state.

(i) To have the power of enm nent donmmin, including the

procedural powers granted under chapters 73 and 74.

(j) To pledge, hypothecate, or otherw se encunber al

or any part of the revenues, rates, fees, rentals, or other

charges or receipts of the authority, as security for all or

any of the obligations of the authority.

(k) To do all acts and things necessary or convenient

for the conduct of its business and the general welfare of the

authority in order to carry out the powers granted to it by

| aw.

(1) An airport authority may consider any unsolicited

proposals fromprivate entities and all factors it deens

i mportant in evaluating such proposals. The airport authority

shal | adopt rules or policies in conpliance with s. 334.30 for

the recei pt, evaluation, and consideration of such proposals

in order to enter into agreenents for the planni ng design

engi neeri ng, construction, operation, ownership, or financing

of its airport system Such rules nust require substantially

simlar technical information as is required by Rule
14-107.0011(3)(a)-(e), Florida Adninistrative Code. In
accepting a proposal and entering into such an agreenent, the

airport authority and the private entity shall for al

pur poses be deened to have conplied with chapters 255 and 287.
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Simlar proposals shall be reviewed and acted on by the

authority in the order in which they were received. An

additional airport may only be constructed under this

paragraph with state and federal approval, and with the prior

express witten consent of the board of county conmi ssioners

of each county located within the geographi cal boundaries of

the authority.

(3) The use or pledge of any portion of county tax

funds may not be nmade without the prior express witten

consent of the board of county conm ssioners of each county

| ocated within the geographic boundaries of the authority.

(4) Any authority forned pursuant to this act shal

conply with all statutory requirenents of general application

which relate to the filing of any report or docunentation

required by law, including the requirenents of ss. 189. 4085,
189. 415, 189.417, and 189.418.
(5) No airport authority shall undertake any

construction that is not consistent with federal aviation

requi renents, the statewi de aviation systemplan, and the

county's conprehensive pl an.

(6) The governing body of the county nmay enter into an

interlocal agreenent with an authority pursuant to chapter 163

for the joint performance or performance by either

governnental entity of any corporate function of the county or

authority necessary or appropriate to enable the authority to

fulfill the powers and purposes of this act and pronote the

efficient and effective transportation of persons and goods in

such county.

332.205 Bonds.--Wth the prior express witten consent

of the board of county commi ssioners of each county |ocated

wi thin the geographic boundaries of an authority, bonds may be
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i ssued on behal f of an authority as provided by the State Bond
Act .

332.206 County nmy be appoi nted agent of authority for

construction.--The county may be appointed by the authority as

its agent for the purpose of constructing inprovenents to an

ai rport systemand for the conpletion thereof. In such event,

the authority shall provide the county with conpl ete copies of

al | docunents, agreenents, resolutions, contracts, and

instrunents relating thereto; shall request the county to do

such construction work, including the planning, surveying, and

actual construction of the conpletion and i nprovenents to the

ai rport system and shall transfer to the credit of an account

of the county the necessary funds therefor

332.207 Acquisition of |ands and property. --

(1) For the purposes of this act, an airport authority

nmay acquire private or public property and property rights,

including rights of access, air, view, and light, by gift,

devi se, purchase, or condemmation by em nent donain

proceedi ngs, as the authority may deem necessary for any of

t he purposes of this act, including, but not linmted to, any

| ands reasonably necessary for securing applicable pernits,

areas necessary for nanagenent of access, borrow pits,

drai nage ditches, water retention areas, replacenent access

for | andowners whose access is inpaired due to the inprovenent

of an airport system and replacenent rights-of-way for

relocated rail and utility facilities; or for existing,

proposed, or anticipated transportation facilities within the

airport system The authority may al so condemm any nateri al

and property necessary for such purposes.
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1 (2) The right of enminent domain conferred by this act

2 | must be exercised by an authority in the manner provided by

3| 1aw

4 332.208 Cooperation with other units, boards,

5| agenci es, and individuals.--Express authority and power is

6| given and granted to any county, nunicipality, drainage

7| district, road and bridge district, school district, or other

8 | political subdivision, board, conmm ssion, or individual in or

9] of this state to enter into contracts, |eases, conveyances, or

10 | other agreenents within the provisions and purposes of this

11 ] act with an authority. An authority nmay enter into contracts,

12 | | eases, conveyances, and other agreenents, to the extent

13 | consistent with this chapter and chapters 330, 331, and 333

14 | and other provisions of the laws of the state, with any

15| political subdivision, agency, or instrunentality of the state

16 | and any federal agency, corporation, and individual, for the

17 | purpose of carrying out the provisions of this act.

18 332.209 Covenant of the state.--The state does hereby

19 | pledge to, and agrees with, any person, firm corporation, or

20| federal or state agency subscribing to or acquiring the bonds

21| to be issued by an authority for the purposes of this act that

22 | the state will not linmt or alter the rights hereby vested in

23| an authority and the departnent until all bonds at any tine

24 | i ssued, together with the interest thereon, are fully paid and

25 | di scharged, insofar as the sane affects the rights of the

26 | hol ders of bonds issued hereunder. The state does further

27 | pl edge to, and agrees with, the United States that, in the

28 | event any federal agency constructs, or contributes any funds

29 | for the conpletion, extension, or inprovenent of, an airport

30| systemor any part or portion thereof, the state will not

3l | alter or limt the rights and powers of an authority and the
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1| departnent in any manner which woul d be inconsistent with the
2 | continued mai nt enance and operation of the airport system or
3| the conpletion, extension, or inprovenent thereof or which
4 | would be inconsistent with the due performance of any
5| agreenent between the authority and any such federal agency,
6| and the authority and the departnent shall continue to have
7| and may exercise all powers granted so |long as the sane shal
8 | be necessary or desirable for carrying out the purposes of
9] this act and the purposes of the United States in the
10 | conpl etion, extension, or inprovenent of the airport system or
11| any part or portion thereof.
12 332.210 Exenption fromtaxation.--The effectuation of
13 | the authorized purposes of an airport authority is in al
14 | respects for the benefit of the people of the state, for the
15 ] increase of their comerce and prosperity, and for the
16 | i nprovenent of their health and living conditions. For this
17 | reason, an authority is not required to pay any taxes or
18 | assessnents of any kind or nature whatsoever upon any property
19 | acquired by it or used by it for such purposes or upon any
20 | revenues at any tine received by it. The bonds issued by or on
21| behalf of an authority, their transfer, and the i ncone
22 | therefrom including any profits nade on the sale thereof, are
23 | exenpt fromtaxation of any kind by the state or by any
24 | political subdivision or other taxing agency or
25| instrunentality thereof. The exenption granted by this section
26 | does not apply to any tax inposed under chapter 220 on
27 | interest, incone, or profits on debt obligations owed by
28 | corporations.
29 332.211 Exenption fromapplicability.--This act does
30| not apply in a county in which an authority has been created
31
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pursuant to a general or special act of the Legislature for

t he purpose of owning, building, or operating an airport.

Section 119. The provisions of the Florida Airport
Authority Act, sections 332.201-332.211, Florida Statutes,
shall not apply to any county which has created its own

ai rport authority.

Section 120. Menbers of the authority created pursuant

to the Florida Airport Authority Act, sections
332.201-332.211, Florida Statutes, are required to file ful
and public disclosure of financial interests pursuant to
section 112.3144, Florida Statutes.

Section 121. The sum of $650,000 is appropriated to
the Florida Commercial Space Financing Corporation from

nonrecurring CGeneral Revenue for fiscal year 2001-2002, and

the sum of $650,000 is appropriated to the Spaceport Florida

Authority fromnonrecurring General Revenue for fiscal year
2001- 2002. The funds distributed to the Florida Conmerci al
Space Financing Corporation pursuant to this section shall be

used solely for funding aerospace infrastructure as defined in

this section. These funds distributed to the Spaceport Florida

Authority shall be used solely for aerospace infrastructure

fundi ng purposes based on reconmendati ons made to the

authority by the director of the Ofice of Tourism Trade, and

Econoni ¢ Devel oprment. Proposals for aerospace infrastructure

fundi ng through the authority shall be submitted to the Space

I ndustry Conmittee created pursuant to s. 331.367, Florida

Statutes, or any successor organi zation, and the conmittee

shall, at |east once each quarter, submit a witten report to

the director of the Ofice of Tourism Trade, and Econonic

Devel opnent delineating the conmittee's reconmendation for

prioritizing those proposals that it has reviewed. The
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director of the Ofice of Tourism Trade, and Econom c

Devel opnent shall take into consideration the prioritization

reports of the Space Industry Committee. For purposes of this

section, "aerospace infrastructure" neans |and, buildings and

ot her inprovenents, fixtures, nmachinery, equipnent,

i nstrunents, and software that will inprove the state's

capability to support, expand, or attract the |aunch

construction, processing, refurbishnment, or manufacturing of

rockets, missiles, capsul es, spacecraft, satellites, satellite

control facilities, ground support equi pnment and rel ated

tangi bl e personal property, |aunch vehicles, nodul es, space

stations or conponents destined for space station operation

and space flight research and devel opnent facilities,

i nstrunents, and equi pnment, together with any engi neeri ng,

permtting, and other expenses directly related to such | and,

bui |l di ngs, inprovenents, fixtures, nachinery, equipnent,

instrunents, or software. The funds distributed to the Florida

Commer ci al Space Financing Corporation shall be used solely

for funding aerospace infrastructure as defined in this

section. The funds distributed to the Spaceport Florida

Authority pursuant to this section shall be used solely for

aerospace infrastructure fundi ng purposes based on

reconmendations nmade to the authority by the director of the

O fice of Tourism Trade, and Econoni c Devel opnent. Proposal s

for aerospace infrastructure funding through the authority

shall be subnmitted to the Space Industry Conmittee created

pursuant to s. 331.367, Florida Statutes, or any successor

organi zation, and the conmittee shall, at |east once each

guarter, submt a witten report to the director of the Ofice

of Tourism Trade, and Econom c Devel opnent delineating the

committee's reconmendation for prioritizing those proposals
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1| that it has reviewed. The director of the O fice of Tourism

2 | Trade, and Econonic Devel opnent shall take into consideration
3| the prioritization reports of the Space Industry Conmittee.

4 | For purposes of this section, "aerospace infrastructure" neans
5] land, buildings and other inprovenents, fixtures, nmachinery,

6 | equi pnent, instrunents, and software that will inprove the

7| state's capability to support, expand, or attract the |aunch
8 | construction, processing, refurbishment, or nmanufacturing of

9| rockets, missiles, capsules, spacecraft, satellites, satellite
10| control facilities, ground support equi pnent and rel ated

11 | tangi bl e personal property, |launch vehicles, nodul es, space
12 | stations or conponents destined for space station operation
13 | and space flight research and devel opnent facilities,

14 | instrunents, and equi prent, together with any engi neeri ng,

15| pernmitting, and other expenses directly related to such | and,
16 | buildings, inprovenents, fixtures, machi nery, equipnent,

17 | i nstrunents, or software.

18 Section 122. Subsections (1) and (21) of section

19| 316. 003, Florida Statutes, are anended, and subsection (82) is
20 | added to said section, to read:
21 316.003 Definitions.--The followi ng words and phrases,
22 | when used in this chapter, shall have the neani ngs
23 | respectively ascribed to themin this section, except where
24 | the context otherw se requires:
25 (1) AUTHORI ZED EMERGENCY VEHI CLES. - - Vehi cl es of the
26| fire department (fire patrol), police vehicles, and such
27 | anbul ances and energency vehicles of nunicipal departnents,
28 | public service corporations operated by private corporations,
29 | the Departnent of Environnental Protection, the Departnent of
30| Health,and the Departnent of Transportation as are designated
31| or authorized by their respective departnent or the chief of
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police of an incorporated city or any sheriff of any of the
various counti es.

(21) MOTOR VEHI CLE. --Any sel f-propel |l ed vehicl e not
operated upon rails or guideway, but not including any
bi cycle, notorized scooter, or noped.

(82) MOTCORI ZED SCOOTER. - - Any vehicle not having a seat
or saddle for the use of the rider, designed to travel on not

nore than three wheels, and not capable of propelling the

vehicle at a speed greater than 30 miles per hour on |evel

gr ound.

Section 123. Subsections (2) and (3) of section
316. 006, Florida Statutes, are anended to read:

316.006 Jurisdiction.--Jurisdiction to control traffic
is vested as foll ows:

(2) MJNICIPALITIES. --

(a) Chartered nmunicipalities shall have origina
jurisdiction over all streets and hi ghways | ocated within
their boundaries, except state roads, and nmay place and
mai ntai n such traffic control devices which conformto the
manual and specifications of the Departnent of Transportation
upon all streets and hi ghways under their origina
jurisdiction as they shall deem necessary to indicate and to
carry out the provisions of this chapter or to regulate, warn
or guide traffic.

(b) A nmunicipality may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, |ocated
within its boundaries if the municipality and party or parties
owni ng or controlling such road or roads provide, by witten
agreenent approved by the governing body of the nmunicipality,
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for municipal traffic control jurisdiction over the road or
roads enconpassed by such agreenent. Pursuant thereto:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenment and for liability insurance
and i ndemmification by the party or parties, and such other
terns as are nutually agreeable, may be included in such an
agr eenent .

2. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exercised by nmunicipalities under law, and nothing in this
par agraph shall be construed to limt or renpbve any such
jurisdictional authority. Such jurisdiction includes
regul ati on of access to such road or roads by security devices
or personnel

3. Any such agreenent mmy provide for the installation

of multiparty stop signs by the parties controlling the roads

covered by the agreenent, if a determination is nmade by such

parties that the signage will enhance traffic safety.

Mul tiparty stop signs nust conformto the nanual and

speci fications of the Departnent of Transportati on. However,

mninumtraffic volunes may not be required for the

installation of such signage. Enforcenent for the signs shal
be as provided in s. 316.123.

Thi s subsection shall not linit those counties which have the
charter powers to provide and regulate arterial, toll, and

ot her roads, bridges, tunnels, and related facilities fromthe
proper exercise of those powers by the placenent and

mai nt enance of traffic control devices which conformto the
manual and specifications of the Departnent of Transportation
on streets and hi ghways | ocated within nunicipal boundari es.
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(3) COUNTIES. - -

(a) Counties shall have original jurisdiction over al
streets and hi ghways | ocated within their boundaries, except
all state roads and those streets and hi ghways specified in
subsection (2), and nay place and maintain such traffic
control devices which conformto the nmanual and specifications
of the Department of Transportation upon all streets and
hi ghways under their original jurisdiction as they shall deem
necessary to indicate and to carry out the provisions of this
chapter or to regulate, warn, or guide traffic.

(b) A county may exercise jurisdiction over any
private road or roads, or over any limted access road or
roads owned or controlled by a special district, located in
the unincorporated area within its boundaries if the county
and party or parties owning or controlling such road or roads
provide, by witten agreenent approved by the governing body
of the county, for county traffic control jurisdiction over
the road or roads enconpassed by such agreenent. Pursuant
t heret o:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenment and for liability insurance
and i ndemmification by the party or parties, and such other
terns as are nutually agreeable, may be included in such an
agr eenent .

2. Prior to entering into an agreenent which provides
for enforcenment of the traffic laws of the state over a
private road or roads, or over any limted access road or
roads owned or controlled by a special district, the governing
body of the county shall consult with the sheriff. No such
agreenent shall take effect prior to October 1, the beginning
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of the county fiscal year, unless this requirenent is waived
inwiting by the sheriff.

3. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exerci sed by counties under |law, and nothing in this paragraph
shal |l be construed to |limt or renpve any such jurisdictiona
aut hority.

4. Any such agreenent may provide for the installation

of multiparty stop signs by the parties controlling the roads

covered by the agreenent, if a determination is nade by such

parties that the signage will enhance traffic safety.

Mul tiparty stop signs nust conformto the nanual and

speci fications of the Departnent of Transportati on. However,

mninumtraffic volunes may not be required for the

installation of such signage. Enforcenent for the signs shal
be as provided in s. 316.123.

Not wi t hst andi ng the provisions of subsection (2), each county
shal |l have original jurisdiction to regulate parking, by
resolution of the board of county commi ssioners and the
erection of signs confornming to the manual and specifications
of the Departnent of Transportation, in parking areas |ocated
on property owned or |eased by the county, whether or not such
areas are |located within the boundaries of chartered
muni ci palities.

Section 124. FEffective July 1, 2001, subsection (4) of
section 316.1951, Florida Statutes, is anended to read:

316. 1951 Parking for certain purposes prohibited.--

(4) A law enforcenent officer, conpliance exan ner, of

l'i cense inspector, or supervisor of the departnent;—as

atthorized—n—5—326-58(4H(a)—my cause to be renoved at the
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1| owner's expense any notor vehicle found upon a public street,
2| public parking lot, other public property, or private
3| property, where the public has the right to travel by notor
4| vehicle, which is in violation of subsection (1). Every
5| witten notice issued pursuant to this section shall be
6 | affixed in a conspicuous place upon a vehicle by a | aw
7 | enforcenent officer, conpliance exam ner, et |icense
8 | i nspector, or supervisor of the department. Any vehicle found
9]in violation of subsection (1) within 10 days after a previous
10| violation and witten notice shall be subject to i nmediate
11 | renoval without an additional waiting period.
12 Section 125. Subsection (4) of section 316.1967
13| Florida Statutes, is anended to read:
14 316. 1967 Liability for paynent of parking ticket
15| violations and other parking violations.--
16 (4) Any person who elects to appear before a
17 | designated official to present evidence waives his or her
18 | right to pay the civil penalty provisions of the ticket. The
19 | official, after a hearing, shall nmake a determination as to
20 | whet her a parking violation has been conmitted and may i npose
21| a civil penalty not to exceed $100 or the fine anmount
22 | desi gnated by county ordi nance, pl us court costs. Any person
23| who fails to pay the civil penalty within the tine all owed by
24 | the court is deened to have been convicted of a parking ticket
25| violation, and the court shall take appropriate neasures to
26 | enforce collection of the fine.
27 Section 126. Subsection (2) of section 316.1975
28| Florida Statutes, is anended to read:
29 316.1975 Unattended notor vehicle.--
30 (2) This section does not apply to the operator of:
31
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1 (a) An authorized energency vehicle while in the

2 | performance of official duties and the vehicle is equipped

3| with an activated antitheft device that prohibits the vehicle
4| frombeing driven; e+

5 (b) A licensed delivery truck or other delivery

6 | vehicle while making deliveries; or—

7 (c) A solid waste or recovered materials vehicle while
8| collecting such itens.

9 Section 127. Section 316.2065, Florida Statutes, is
10 | anended to read:

11 316. 2065 Bicycle and notorized scooter regulations.--
12 (1) Every person propelling a vehicle by human power,
13| or operating a notorized scooter as defined in s. 316.003, has
14 ) all of the rights and all of the duties applicable to the

15| driver of any other vehicle under this chapter, except as to
16 | special regulations in this chapter, and except as to

17 | provisions of this chapter which by their nature can have no
18 | applicati on.

19 (2) A person operating a bicycle may not ride other
20 | than upon or astride a pernmanent and regul ar seat attached
21 | thereto.
22 (3)(a) A bicycle may not be used to carry nore persons
23| at one tinme than the nunber for which it is designed or
24 | equi pped, except that an adult rider nmay carry a child
25| securely attached to his or her person in a backpack or sling.
26 (b) Except as provided in paragraph (a), a bicycle
27 | rider must carry any passenger who is a child under 4 years of
28 | age, or who weighs 40 pounds or less, in a seat or carrier
29 | that is designed to carry a child of that age or size and that
30 | secures and protects the child fromthe noving parts of the
31| bicycle.
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(c) A bicycle rider may not allow a passenger to
remain in a child seat or carrier on a bicycle when the rider
is not in imediate control of the bicycle.

(d) A bicycle rider or passenger who is under 16 years
of age nust wear a bicycle helnet that is properly fitted and
is fastened securely upon the passenger's head by a strap, and
that nmeets the standards of the American National Standards
Institute (ANSI Z 90.4 Bicycle Hel net Standards), the
standards of the Snell Menorial Foundation (1984 Standard for
Protective Headgear for Use in Bicycling), or any other
nationally recogni zed standards for bicycle hel nets adopted by
the departnent. As used in this subsection, the term
"passenger" includes a child who is riding in a trailer or
semitrailer attached to a bicycle.

(e) Law enforcenent officers and school crossing
guards may issue a bicycle safety brochure and a verba
warning to a bicycle rider or passenger who violates this
subsection. A bicycle rider or passenger who violates this
subsection may be issued a citation by a | aw enforcenent
of ficer and assessed a fine for a pedestrian violation, as
provided in s. 318.18. The court shall disniss the charge
agai nst a bicycle rider or passenger for a first violation of
par agraph (d) upon proof of purchase of a bicycle hel net that
conplies with this subsection

(f) A person operating a notorized scooter nmay not

carry passengers.

(4) No person riding upon any bicycle, coaster, roller
skates, sled, notorized scooter,or toy vehicle may attach the

sane or hinself or herself to any vehicle upon a roadway. This
subsection does not prohibit attaching a bicycle trailer or
bicycle senitrailer to a bicycle if that trailer or
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1| semitrailer is comercially avail abl e and has been desi gned

2| for such attachment.

3 (5)(a) Any person operating a bicycle upon a roadway

4] at less than the normal speed of traffic at the tine and pl ace
5| and under the conditions then existing shall ride as close as
6 | practicable to the right-hand curb or edge of the roadway

7 | except under any of the follow ng situations:

8 1. \Wen overtaking and passing another bicycle,

9| notori zed scooter,or vehicle proceeding in the sane

10 | direction.

11 2. Wien preparing for a left turn at an intersection
12 ) or into a private road or driveway.

13 3. Wien reasonably necessary to avoid any condition

14 | including, but not Iimted to, a fixed or noving object,

15 | parked or noving vehicle, bicycle, notorized scooter

16 | pedestrian, animal, surface hazard, or substandard-w dth |ane,
17 | that nmakes it unsafe to continue along the right-hand curb or
18 | edge. For the purposes of this subsection, a

19 | "substandard-width lane" is a lane that is too narrow for a
20 | bicycle or notorized scooter and another vehicle to travel
21| safely side by side within the | ane.
22 (b) Any person operating a bicycle or notorized
23 | scooter upon a one-way highway with two or nore nmarked traffic
24 | lanes may ride as near the left-hand curb or edge of such
25 | roadway as practicabl e.
26 (6) Persons riding bicycles or notorized scooters upon
27 | a roadway nmay not ride nore than two abreast except on paths
28 | or parts of roadways set aside for the exclusive use of
29 | bicycles. Persons riding two abreast may not inpede traffic
30 | when traveling at |less than the nornal speed of traffic at the
31
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time and place and under the conditions then existing and
shall ride within a single |ane.
(7) Any person operating a bicycle or notorized

scooter shall keep at |east one hand upon the handl ebars.
(8) Every bicycle or notorized scooter in use between

sunset and sunrise shall be equipped with a lanp on the front
exhibiting a white light visible froma distance of at |east
500 feet to the front and a lanp and reflector on the rear
each exhibiting a red light visible froma distance of 600
feet to the rear. A bicycle or notorized scooter s rider

may be equi pped with lights or reflectors in addition to those
required by this section

(9) No parent of any minor child and no guardi an of
any minor ward may authorize or knowingly pernit any such
m nor child or ward to violate any of the provisions of this
secti on.

(10) A person propelling a vehicle by human power or
operating a notorized scooter,upon and al ong a sidewal k, or

across a roadway upon and along a crosswal k, has all the
rights and duties applicable to a pedestrian under the sane
ci rcunst ances.

(11) A person propelling a bicycle upon and al ong a
si dewal k, or across a roadway upon and al ong a crosswal k,
shall yield the right-of-way to any pedestrian and shall give
an audi bl e signal before overtaking and passi ng such
pedestri an.

(12) No person upon roller skates, or riding in or by
neans of any coaster, toy vehicle, or sinilar device, nay go
upon any roadway except while crossing a street on a
crosswal k; and, when so crossing, such person shall be granted

224

CODING:Words st+ieken are del etions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

1| all rights and shall be subject to all of the duties

2 | applicable to pedestri ans.

3 (13) This section shall not apply upon any street

4| while set aside as a play street authorized herein or as

5| designated by state, county, or nunicipal authority.

6 (14) Every bicycle and notorized scooter shall be

7 | equi pped with a brake or brakes which will enable its rider to
8| stop the bicycle or notorized scooter within 25 feet froma

9| speed of 10 miles per hour on dry, |level, clean pavenent.

10 (15) A person engaged in the business of selling

11| bicycles or notorized scooters at retail shall not sell such
12 | any bicycle or notorized scooter unless it thebieyete has an
13 | identifying nunber permanently stanped or cast on its frane.
14 (16)(a) A person may not knowingly rent or |ease any
15| bicycle to be ridden by a child who is under the age of 16

16 | years unl ess:

17 1. The child possesses a hicycle helnet; or

18 2. The lessor provides a bicycle helnet for the child
19| to wear.
20 (b) A wviolation of this subsection is a nonnovi ng
21| violation, punishable as provided in s. 318.18.
22 (17) The court may wai ve, reduce, or suspend paynent
23| of any fine inposed under subsection (3) or subsection (16)
24 | and may i npose any ot her conditions on the waiver, reduction
25| or suspension. |If the court finds that a person does not have
26 | sufficient funds to pay the fine, the court nmay require the
27 | performance of a specified nunber of hours of comunity
28 | service or attendance at a safety sem nar
29 (18) Notwithstanding s. 318.21, all proceeds collected
30| pursuant to s. 318.18 for violations under paragraphs (3)(e)
31
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and (16)(b) shall be deposited into the State Transportation
Trust Fund.

(19) The failure of a person to wear a bicycle hel net
or the failure of a parent or guardian to prevent a child from
riding a bicycle without a bicycle hel et may not be
consi dered evi dence of negligence or contributory negligence.

(20) Except as otherwise provided in this section, a
violation of this section is a noncrimnal traffic infraction
puni shabl e as a pedestrian violation as provided in chapter
318. A law enforcenent officer may issue traffic citations for
a violation of subsection (3) or subsection (16) only if the
violation occurs on a hicycle path or road, as defined in s.
334.03. However, they nay not issue citations to persons on
private property, except any part thereof which is open to the
use of the public for purposes of vehicular traffic.

Section 128. Subsection (2) of section 316. 228,

Fl orida Statutes, is anended to read:

316. 228 Lanps or flags on projecting |oad.--

(2) Any commercial notor vehicle or trail er—exeept—as
stated—+n——s5—316-515(7A~transporting a | oad of unprocessed

| ogs or —teng pul pwood, poetes;—oer—posts which | oad extends
extend nore than 4 feet beyond the rear of the body or bed of

such vehicl e, rust have securely fixed as close as practica

to the end of any such projection one anber strobe-type |anp
equi pped with a nultidirectional type lens so nounted as to be
visible fromthe rear and both sides of the projecting | oad.
If the nounting of one strobe | anp cannot be acconplished so

that it is visible fromthe rear and both sides of the

projecting load, nmultiple strobe |lights shall be utilized so

as to neet the visibility requirenents of this subsection. The

strobe lanp nust flash at a rate of at |east 60 flashes per
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1| minute and nust be plainly visible froma distance of at | east

2] 500 feet to the rear and sides of the projecting | oad at any

3|tinme of the day or night. The | anp nust be operating at any

41 tinme of the day or night when the vehicle is operated on any

5| highway or parked on the shoulder or inmediately adjacent to

6| the traveled portion of any public roadway. The projecting

7| load shall also be narked with a red flag as described in

8 | subsection (1).

9 Section 129. Subsection (9) of section 316. 2397,

10| Florida Statutes, is anended to read:

11 316. 2397 Certain |ights prohibited; exceptions.--

12 (9) Flashing red lights may be used by energency

13 | response vehicles of the Departnent of Environnental

14 | Protection and the Departnent of Health when responding to an

15| emrergency in the line of duty.

16 Section 130. Section 316.520, Florida Statutes, is

17 | anended to read:

18 316.520 Loads on vehicles.--

19 (1) A vehicle may not be driven or noved on any

20 | highway unless the vehicle is so constructed or |oaded as to

21 | prevent any of its load fromdropping, shifting, |eaking,

22 | bl owi ng, or otherw se escaping therefrom except that sand may

23 | be dropped only for the purpose of securing traction or water

24 | or other substance may be sprinkled on a roadway in cleaning

25| or maintaining the roadway.

26 (2) It is the duty of every owner and driver,

27 | severally, of any vehicle hauling, upon any public road or

28 | highway open to the public, dirt, sand, linme rock, gravel,

29 | silica, or other sinmilar aggregate or trash, garbage, or any

30| simlar material that could fall or blow from such vehicle, to

31| prevent such materials fromfalling, blowi ng, or in any way
227
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escapi ng from such vehicle. Covering and securing the | oad
with a close-fitting tarpaulin or other appropriate cover is
required.

(3) Awviolation of this section is a noncrimnna
traffic infraction, punishable as a novi ng renwoving viol ation
as provided in chapter 318.

(4) This section does not apply to vehicles carrying

agricultural products locally froma field harvest site to a

farmstorage site or to a farmfeed | ot on roads where the

posted speed linit is 60 mles per hour or |ess and the

di stance driven on public roads is less than 20 nil es.
Section 131. Subsections (1), (2), and (3) of section
316.640, Florida Statutes, are anended to read:
316. 640 Enforcenent.--The enforcement of the traffic

laws of this state is vested as foll ows:

(1) STATE. --

(a)l.a. The Division of Florida H ghway Patrol of the
Departnent of Hi ghway Safety and Mdtor Vehicles, the Division
of Law Enforcement of the Fish and Wldlife Conservation
Conmmi ssion, the Division of Law Enforcenent of the Departnent
of Environnental Protection, and | aw enforcenent officers of
t he Departnent of Transportation each have authority to
enforce all of the traffic laws of this state on all the
streets and hi ghways thereof and el sewhere throughout the
state wherever the public has a right to travel by notor
vehicle. The Division of the Florida H ghway Patrol may enpl oy
as a traffic accident investigation officer any individual who
successfully conpletes at | east 200 hours of instruction in
traffic accident investigation and court presentation through
the Selective Traffic Enforcement Program as approved by the
Crimnal Justice Standards and Traini ng Comr ssion and funded
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t hrough the National H ghway Traffic Safety Adm nistration or
a simlar program approved by the conm ssion, but who does not
necessarily neet the uniform nm ni num standards established by
the commission for |aw enforcenent officers or auxiliary |aw
enforcenent officers under chapter 943. Any such traffic
accident investigation officer who nmakes an investigation at
the scene of a traffic accident nay issue traffic citations,
based upon personal investigation, when he or she has
reasonabl e and probabl e grounds to believe that a person who
was involved in the accident comitted an of fense under this
chapter, chapter 319, chapter 320, or chapter 322 in
connection with the accident. This paragraph does not permt
the carrying of firearns or other weapons, nor do such
of ficers have arrest authority ether—than—{for—the—+ssuance—of
a—traf-Hec—eci-tation—as—authoertrzed—in—this—paragraph.

b. University police officers shall have authority to
enforce all of the traffic laws of this state when such
vi ol ations occur on or about any property or facilities that
are under the guidance, supervision, regulation, or control of
a state university, a direct support organi zati on of such

state university, or any other organi zation controlled by the

state university or a direct support organi zation of the state

uni versity the—State—Universtty—System except that traffic

| aws may be enforced of f-canpus when hot pursuit originates

of—ecafpus on or adjacent to any such property or facilities.

c. Community college police officers shall have the
authority to enforce all the traffic laws of this state only
when such viol ations occur on any property or facilities that
are under the guidance, supervision, regulation, or control of
the comunity coll ege system
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d. Police officers enployed by an airport authority
shal |l have the authority to enforce all of the traffic | aws of
this state only when such violations occur on any property or
facilities that are owned or operated by an airport authority.

(1) An airport authority may enploy as a parking
enforcenent specialist any individual who successfully
conpl etes a training program established and approved by the
Crimnal Justice Standards and Trai ning Comi ssion for parking
enforcenent specialists but who does not otherw se neet the
uni form ni ni num st andards established by the comm ssion for
| aw enforcenent officers or auxiliary or part-tine officers
under s. 943.12. Nothing in this sub-sub-subparagraph shall be
construed to pernit the carrying of firearms or other weapons,
nor shall such parking enforcenment specialist have arrest
aut hority.

(1) A parking enforcenent specialist enployed by an
airport authority is authorized to enforce all state, county,
and muni ci pal | aws and ordi nances governi ng parki ng only when
such violations are on property or facilities owned or
operated by the airport authority enploying the specialist, by
appropriate state, county, or nunicipal traffic citation

e. The Ofice of Agricultural Law Enforcenment of the
Departnent of Agriculture and Consunmer Services shall have the
authority to enforce traffic laws of this state only as
aut hori zed by the provisions of chapter 570. However, nothing
in this section shall expand the authority of the Ofice of
Agricultural Law Enforcenent at its agricultural inspection
stations to issue any traffic tickets except those traffic
tickets for vehicles illegally passing the inspection station

f. School safety officers shall have the authority to
enforce all of the traffic |laws of this state when such
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vi ol ations occur on or about any property or facilities which
are under the guidance, supervision, regulation, or control of
the district school board.

2. An agency of the state as described in subparagraph
1. is prohibited fromestablishing a traffic citation quota. A
violation of this subparagraph is not subject to the penalties
provided in chapter 318.

3. Any disciplinary action taken or perfornmance
eval uation conducted by an agency of the state as described in
subparagraph 1. of a law enforcenent officer's traffic
enforcenent activity nust be in accordance with witten
wor k- per f ormance standards. Such standards nust be approved by
t he agency and any coll ective bargaining unit representing
such | aw enforcenent officer. A violation of this subparagraph
is not subject to the penalties provided in chapter 318.

(b)1. The Departnent of Transportation has authority
to enforce on all the streets and hi ghways of this state al
| aws applicable within its authority.

2.a. The Departnent of Transportation shall devel op
training and qualifications standards for toll enforcenent
of ficers whose sole authority is to enforce the paynent of
tolls pursuant to s. 316.1001. Nothing in this subparagraph
shal | be construed to pernit the carrying of firearns or other
weapons, nor shall a toll enforcenent officer have arrest
aut hority.

b. For the purpose of enforcing s. 316.1001
governnental entities, as defined in s. 334.03, which own or
operate a toll facility nmay enpl oy i ndependent contractors or
desi gnat e enpl oyees as toll enforcenent officers; however, any
such toll enforcenment officer nust successfully neet the
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1| training and qualifications standards for toll enforcenent

2| officers established by the Departnent of Transportation

3 (2) COUNTIES. - -

4 (a) The sheriff's office of each of the severa

5| counties of this state shall enforce all of the traffic | aws
6| of this state on all the streets and hi ghways thereof and

7 | el sewhere throughout the county wherever the public has the

8| right to travel by notor vehicle. |In addition, the sheriff's
9] office may be required by the county to enforce the traffic
10| laws of this state on any private or limted access road or
11 | roads over which the county has jurisdiction pursuant to a

12 | witten agreenent entered into under s. 316.006(3)(h).

13 (b) The sheriff's office of each county may enpl oy as
14 ) a traffic crash investigation officer any individual who

15| successfully conpletes at |east 200 hours of instruction in
16 | traffic crash investigation and court presentation through the
17 | Sel ective Traffic Enforcenent Program (STEP) as approved by
18 | the Criminal Justice Standards and Trai ni ng Conmi ssion and

19 | funded through the National H ghway Traffic Safety
20 | Administration (NHTSA) or a simlar program approved by the
21 | conmi ssion, but who does not necessarily otherw se neet the
22 | uni form m ni rum st andards established by the conmission for
23| law enforcenment officers or auxiliary |aw enforcenent officers
24 | under chapter 943. Any such traffic crash investigation
25| of ficer who nakes an investigation at the scene of a traffic
26 | crash may issue traffic citations when, based upon persona
27 | investigation, he or she has reasonabl e and probabl e grounds
28| to believe that a person who was involved in the crash has
29 | coommitted an offense under this chapter, chapter 319, chapter
30| 320, or chapter 322 in connection with the crash aeceident.
31| This paragraph does not pernmit the carrying of firearns or
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ot her weapons, nor do such officers have arrest authority
other—than—for—theissvance—of—atraffie—eitation—as
atthorized—in—this—paragraph.

(c) The sheriff's office of each of the severa
counties of this state may enploy as a parking enforcenent
speci ali st any individual who successfully conpletes a
trai ning program established and approved by the Crim nal
Justice Standards and Trai ning Commi ssion for parking
enforcenent specialists, but who does not necessarily
ot herwi se neet the uniform m ni nrum standards established by
the comission for |aw enforcenent officers or auxiliary or
part-tinme officers under s. 943.12.

1. A parking enforcenent specialist enployed by the
sheriff's office of each of the several counties of this state
is authorized to enforce all state and county | aws,
ordi nances, regulations, and official signs governing parking
Wi thin the unincorporated areas of the county by appropriate
state or county citation and nmay issue such citations for
parking in violation of signs erected pursuant to s.
316.006(3) at parking areas |ocated on property owned or
| eased by a county, whether or not such areas are within the
boundaries of a chartered nmunicipality.

2. A parking enforcenent specialist enployed pursuant
to this subsection shall not carry firearns or other weapons
or have arrest authority.

(3) MUNICIPALITIES. --

(a) The police departnment of each chartered
nmuni cipality shall enforce the traffic laws of this state on
all the streets and hi ghways thereof and el sewhere throughout
the runicipality wherever the public has the right to travel
by motor vehicle. 1In addition, the police departnment nay be
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required by a nunicipality to enforce the traffic laws of this
state on any private or |limted access road or roads over
which the municipality has jurisdiction pursuant to a witten
agreenent entered into under s. 316.006(2)(b). However,
nothing in this chapter shall affect any | aw, general
special, or otherwise, in effect on January 1, 1972, relating
to "hot pursuit" without the boundaries of the nmunicipality.
(b) The police departnent of a chartered nmunicipality
may enploy as a traffic crash investigation officer any
i ndi vi dual who successfully conpletes at | east 200 hours of
instruction in traffic crash investigation and court
presentation through the Selective Traffic Enforcenent Program
(STEP) as approved by the Crimnal Justice Standards and
Trai ni ng Conmi ssi on and funded through the National Hi ghway
Traffic Safety Admi nistration (NHTSA) or a simlar program
approved by the conmi ssion, but who does not otherw se neet
t he uni form mi ni nrum st andards established by the conmi ssion
for law enforcenent officers or auxiliary |aw enforcenent
of ficers under chapter 943. Any such traffic crash
i nvestigation officer who nakes an investigation at the scene
of atraffic crash is authorized to issue traffic citations
when, based upon personal investigation, he or she has
reasonabl e and probabl e grounds to believe that a person
i nvolved in the crash has conmitted an offense under the

provisions of this chapter, chapter 319, chapter 320, or
chapter 322 in connection with the crash. Nethifag—+# This

par agr aph does not shatH—be—eonstrued—to pernmt the carrying
of firearnms or other weapons, nor do shatH+ such officers have
arrest authority ether—than—for—thet+ssuance—of—atraftiec

. . o o .
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1 (c)1. A chartered nmunicipality or its authorized

2 | agency or instrunentality nmay enploy as a parking enforcenent
3| specialist any individual who successfully conpletes a

4 | training program established and approved by the Crininal

5| Justice Standards and Traini ng Comni ssion for parking

6 | enforcenent specialists, but who does not otherw se neet the
7 | uni form m ni mrum st andards established by the conm ssion for

8| law enforcenent officers or auxiliary or part-tine officers

9| under s. 943.12.

10 2. A parking enforcenent specialist enployed by a

11| chartered nunicipality or its authorized agency or

12 | instrunentality is authorized to enforce all state, county,
13 | and nunici pal |aws and ordi nances governing parking within the
14 | boundaries of the nmunicipality enploying the specialist, by
15| appropriate state, county, or nmunicipal traffic citation

16 | Nething—+n—this—paragraph——shat—be—construet—to—permt—the

17 | ear+tying—oef—frearns—or—other—weapons,—hor—shatH——stuch—a

18 | parking—enfoercenent—speciat-st—have—arrest—avthority—

19 3. A parking enforcenent specialist enployed pursuant
20| to this subsection may not carry firearns or other weapons or
21| have arrest authority.
22 Section 132. Subsection (3) of section 316.650
23| Florida Statutes, is anended to read:
24 316.650 Traffic citations.--
25 (3) Every traffic enforcenent officer, upon issuing a
26 | traffic citation to an all eged violator of any provision of
27 | the notor vehicle laws of this state or of any traffic
28 | ordi nance of any city or town, shall deposit the original and
29 | one copy of such traffic citation or, in the case of a traffic
30 | enforcenent agency which has an automated citation i ssuance
31| system shall provide an electronic facsinile with a court
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having jurisdiction over the alleged offense or with its
traffic violations bureau within 5 days after issuance to the
violator. If a law enforcenent officer distributes additiona

information, such information shall be a copy of the traffic

school reference guide.
Section 133. Subsection (9) of section 318.14, Florida
Statutes, is anended to read:

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(9) Any person who is cited for an infraction under
this section other than a violation of s. 320. 0605, s.
320.07(3)(a) or (b), s. 322.065, s. 322.15(1), s. 322.61, or
s. 322.62 may, in lieu of a court appearance, elect to attend
in the location of his or her choice within this state a basic
driver inprovenent course approved by the Departnent of
H ghway Safety and Motor Vehicles. In such a case,
adj udi cation nmust be w thheld; points, as provided by s.
322. 27, may not be assessed; and the civil penalty that is
i mposed by s. 318.18(3) nust be reduced by 18 percent;
however, a person may not nake an el ection under this
subsection if the person has nade an el ection under this
subsection in the preceding 12 nonths. Apersorn—fayfrake+Ho
or-e—than—fve—elections—under—this—subseetion-—The
requi rement for community service under s. 318.18(8) is not
wai ved by a plea of nolo contendere or by the wthhol ding of
adj udi cation of guilt by a court.

Section 134. Subsection (6) and paragraph (a) of
subsection (8) of section 318.18, Florida Statutes, are
amended to read:
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1 318.18 Anount of civil penalties.--The penalties
2| required for a noncrimnal disposition pursuant to s. 318.14
3| are as foll ows:
4 (6) ©One hundred dollars or the fine anount desi gnated
5| by county ordi nance, plus court costs for illegally parking,
6 | under s. 316.1955, in a parking space provided for people who
7 | have disabilities. However, this fine will be waived if a
8 | person provides to the | aw enforcenent agency that issued the
9] citation for such a violation proof that the person comrtting
10| the violation has a valid parking pernit or license plate
11| issued pursuant to s. 316.1958, s. 320.0842, s. 320.0843, s.
12 | 320. 0845, or s. 320.0848 or a signed affidavit that the owner
13 | of the disabled parking pernit or license plate was present at
14| the tine the violation occurred, and that such a parking
15| pernmit or license plate was valid at the tine the violation
16 | occurred. The | aw enforcenent officer, upon determning that
17 | all required docunentation has been submtted verifying that
18 | the required parking permit or license plate was valid at the
19| tinme of the violation, nust sign an affidavit of conpliance.
20 | Upon provision of the affidavit of conpliance and paynent of a
21| $5 dism ssal fee to the clerk of the circuit court, the clerk
22 | shall dismiss the citation
23 (8)(a) Any person who fails to conply with the court's
24 | requirenents or who fails to pay the civil penalties specified
25| in this section within the 30-day period provided for in s.
26 | 318. 14 nust pay an additional civil penalty of $12, $2.50 of
27 | whi ch nust be deposited into the General Revenue Fund, and
28 | $9.50 of which nust be deposited in the H ghway Safety
29 | Operating Trust Fund. There is hereby appropriated fromthe
30 | Highway Safety Operating Trust Fund for fiscal year 1996-1997
31| the anmount of $4 million. Fromthis appropriation the
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departnent shall contract with the Florida Association of
Court Clerks, Inc., to design, establish, operate, upgrade,
and maintain an automated statewide Uniform Traffic Citation
Accounting Systemto be operated by the clerks of the court

whi ch shall include, but not be linmted to, the accounting for
traffic infractions by type, a record of the disposition of
the citations, and an accounting systemfor the fines assessed
and the subsequent fine anounts paid to the clerks of the
court. On or before Decenber 1, 2002 266%, the clerks of the
court nmust provide the information required by this chapter to

be transnitted to the department by el ectronic transni ssion
pursuant to the contract.

(b) Any person who fails to conply with the court's
requirenents as to civil penalties specified in this section
due to denonstrable financial hardship shall be authorized to
satisfy such civil penalties by public works or comunity
service. Each hour of such service shall be applied, at the
rate of the m ni numwage, toward paynent of the person's civil
penal ties; provided, however, that if the person has a trade
or profession for which there is a community service need and
application, the rate for each hour of such service shall be
t he average standard wage for such trade or profession. Any
person who fails to conply with the court's requirenents as to
such civil penalties who does not denpnstrate financial
hardship may al so, at the discretion of the court, be
aut hori zed to satisfy such civil penalties by public works or
community service in the sane nmanner

(c) If the noncrimnal infraction has caused or
resulted in the death of another, the person who comritted the
infraction may perform 120 conmunity service hours under s.
316.027(4), in addition to any other penalties.
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Section 135. Paragraph (b) of subsection (1) and
subsection (2) of section 322.0261, Florida Statutes, are
amended to read:

322.0261 Mandatory driver inprovement course; certain
crashes. - -

(1) The departnent shall screen crash reports received
under s. 316.066 or s. 324.051 to identify crashes involving
the foll ow ng:

(b) A seeontd crash by—the—samre—operator—wthinthe
previeus—2—year—petrt+od i nvol ving property danage in an
apparent anmpount of at | east $2, 500$560.

(2) Wth respect to an operator convicted of, or who
pl eaded nol o contendere to, a traffic offense giving rise to a
crash identified pursuant to subsection (1), the departnent
shall require that the operator, in addition to other
applicable penalties, attend a departnental |y approved basic
driver inprovenent course in order to maintain driving
privileges. If the operator fails to conplete the course
within 90 days of receiving notice fromthe departnent, the
operator's driver's |license shall be canceled by the
departnment until the course is successfully conpl et ed.

Section 136. Section 322.02615, Florida Statutes, is
created to read

322.02615 WMandatory driver inprovenent course; certain

vi ol ati ons. - -

(1) The departnent shall screen reports of convictions

for violations of chapter 316 to identify operators who:

(a) Are less than 21 years of age and have been

convicted of, or pleaded nolo contendere to, a noncrimna

novi ng i nfracti on and have al so been convicted of, or pleaded
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1| nolo contendere to, another noncrimnal noving infraction

2| since initial license issuance

3 (b) Have been convicted of, or pleaded nol o contendere

4] to, nore than one noncrimnal noving infraction in a 12-nonth

5| peri od.

6 (2) Wth respect to an operator convicted of, or who

7 | has pl eaded nol o contendere to, a noncrinmnal traffic offense

8| identified under subsection (1), the departnment shall require

9| that the operator, in addition to other applicable penalties,

10| attend a departnentally approved basic driver inprovenent

11 ) course in order to maintain driving privileges. If the

12 | operator fails to conplete the course within 90 days after

13 | receiving notice fromthe departnent, the operator's driver's

14 | license shall be suspended by the departnent until the course

15| is successfully conpl eted.

16 (3) Attendance of a course approved by the departnent

17 | as a driver inprovenent course for purposes of s. 318.14(9)

18 | shall satisfy the requirenents of this section. However,

19 | attendance of a course as required by this section is not

20| included in the linitation on course elections under s.

21 | 318.14(9).

22 Section 137. Subsection (5) of section 318.1451

23| Florida Statutes, is anended to read:

24 318. 1451 Driver inprovenent schools. --

25 (5)(a) No governnental entity or court shall provide,

26 | issue, or maintain any information or orders regarding driver

27 | i nprovenent schools or course providers, with the exception of

28 | the traffic school reference guide or course provider |ist

29 | referred to in paragraph (b)déi+reectinginguries—or—reguests

30 | to—thetoca—telephone—directoryheatdingof—driving

31 | irastrueti-on—or—the—t+rafHe—school——r+eference—guide. However
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1| the departnent is authorized to naintain the information and
2 | records necessary to adm nister its duties and
3| responsibilities for driver inprovenment courses. Were such
4 information is a public record as defined in chapter 119, it
5| shall be nade available to the public upon request pursuant to
6|s. 119.07(1). Course providers receiving requests for
7| information about traffic schools from geographi c areas that
8 | they do not serve shall provide a tel ephone nunber for a
9| course provider that they believe services such geographic
10 | area.
11 (b) The departnent shall prepare for any governnental
12 | entity or court te—distribute a traffic school reference guide
13 | which shall list the benefits of attending a driver
14 | i mprovenent school and contain the nanes of the fully approved
15| course providers with a single tel ephone nunber for each such
16 | provider, as furnished by the provider. The cost of producing
17 | the traffic school reference guide nust be assuned equally by
18 | providers electing to have their course included in the guide.
19| Cderks of court may reproduce the traffic school reference
20 | guide course provider |list, provided that each nane is rotated
21| on each reproduction so that each provider occupi es each
22 | position on the list in a equitabl e manner —but—under—mo
23 | eirecunstance—ray—any—H-st—of—course—providers—oer—schoots—be
24 | inetuded- | chak : : I . o I et
25 | @i I i . o,
26 Section 138. Section 319.001, Florida Statutes, is
27 | anended to read:
28 319.001 Definitions.--As used in this chapter, the
29 | term
30 (1) "Departnent" neans the Departnment of H ghway
31| Safety and Mdtor Vehicl es.
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(2) "Front-end assenbly" nmeans fenders, hood, grill,

and bunper.

(3) 2y "Licensed deal er,” unless otherw se
specifically provided, neans a notor vehicle dealer |icensed
under s. 320.27, a nobile honme deal er |icensed under s.
320.77, or a recreational vehicle dealer |licensed under s.
320. 771.

(4) "Mdtorcycle body assenbly" neans frane, fenders,

and gas tanks.

(5) "Mdtorcycle engine" neans cylinder block, heads,

engi ne case, and crank case.

(6) "Mdtorcycle transm ssion" neans drive train.

(7) 3y "New nobil e hone" neans a nobile honme the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ulti mate purchaser.

(8) 4> "New notor vehicle" nmeans a notor vehicle the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ultimate purchaser; however, when legal title is not
transferred but possession of a notor vehicle is transferred
pursuant to a conditional sales contract or |ease and the
conditions are not satisfied and the vehicle is returned to
the notor vehicle dealer, the notor vehicle may be resold by
the notor vehicle dealer as a new notor vehicle, provided the
selling notor vehicle dealer gives the following witten
notice to the purchaser: "TH S VEH CLE WAS DELI VERED TO A
PREVI QUS PURCHASER. " The purchaser shall sign an
acknowl edgnent, a copy of which is kept in the selling
dealer's file.
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(9) "Rear body section" neans both quarter panels,

decklid, bunper, and fl oor pan.

(10) ¢5) "Satisfaction of lien" neans full payment of a
debt or release of a debtor froma lien by the |ienhol der
(11) ¢6) "Used notor vehicle" neans any notor vehicle
that is not a "new nmotor vehicle" as defined in subsection
(8) ¢4

Section 139. Subsections (1), (2), and (3) of section
319. 14, Florida Statutes, are anmended, subsections (6), (7),
and (8) are renunbered as subsections (7), (8), and (9),
respectively, and a new subsection (6) is added to said
section, to read

319.14 Sale of notor vehicles registered or used as
t axi cabs, police vehicles, |ease vehicles, or rebuilt vehicles
and nonconform ng vehicles.--

(1)(a) No person shall knowingly offer for sale, sell,
or exchange any vehicle that has been licensed, registered, or
used as a taxicab, police vehicle, or short-termlease
vehicle, or a vehicle that has been repurchased by a
manuf acturer pursuant to a settlenent, determination, or
deci si on under chapter 681, until the departnent has stanped
in a conspicuous place on the certificate of title of the
vehicle, or its duplicate, words stating the nature of the
previous use of the vehicle or the title has been stanped
"Manufacturer's Buy Back" to reflect that the vehicle is a
nonconform ng vehicle. If the certificate of title or
duplicate was not so stanped upon initial issuance thereof or
if, subsequent to initial issuance of the title, the use of
the vehicle is changed to a use requiring the notation
provided for in this section, the owner or |ienholder of the
vehi cl e shall surrender the certificate of title or duplicate
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to the departnent prior to offering the vehicle for sale, and
the departnent shall stanp the certificate or duplicate as
requi red herein. Wen a vehicle has been repurchased by a
manuf acturer pursuant to a settlenent, determination, or
deci si on under chapter 681, the title shall be stanped
"Manufacturer's Buy Back" to reflect that the vehicle is a
nonconf orm ng vehicle.

(b) No person shall knowi ngly offer for sale, sell, or
exchange a rebuilt vehicle until the departnent has stanped in
a conspicuous place on the certificate of title for the
vehicle words stating that the vehicle has been rebuilt or;
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle unless proper application for a
certificate of title for a vehicle that is rebuilt or;
assenbl ed from parts, er—eonbined;or is a kit car, glider
kit, replica, or flood vehicle has been nade to the departnent
in accordance with this chapter and the departnent or its
agent has conducted t he physical exam nation of the vehicle to
assure the identity of the vehicle and all nmjor conponent

parts, as defined in s. 319.30(1)(e), which have been repaired

or replaced. Thereafter, the departnent shall affix a decal to

the vehicle, in the manner prescribed by the departnent,

showi ng the vehicle to be rebuilt.

(c) As used in this section

1. "Police vehicle" means a nmotor vehicle owned or
| eased by the state or a county or nunicipality and used in
| aw enf or cenent .

2.a. "Short-term|ease vehicle" neans a notor vehicle
| eased without a driver and under a witten agreenent to one
or nore persons fromtine to tinme for a period of less than 12
nont hs.
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1 b. "Long-termlease vehicle" neans a notor vehicle
2| leased without a driver and under a witten agreenent to one
3| person for a period of 12 nonths or | onger
4 c. "Lease vehicle" includes both short-terml ease
5] vehicles and | ong-tern| ease vehi cl es.
6 3. "Rebuilt vehicle" nmeans a notor vehicle or nobile
7| hone built fromsalvage or junk, as defined in s. 319.30(1).
8 4. "Assenbled fromparts" nmeans a notor vehicle or
9 | nobil e hone assenbled fromparts or conbined fromparts of
10 | notor vehicles or nobile hones, new or used. "Assenbled from
11 | parts" does not nean a notor vehicle defined as a "rebuilt
12 | vehicle" in subparagraph 3., which has been declared a total
13| loss pursuant to s. 319. 30.
14 i
15
16 | i .
17 5.6- "Kit car" means a notor vehicle assenbled with a
18 | kit supplied by a manufacturer to rebuild a wecked or
19 | outdated notor vehicle with a new body Kkit.
20 6.7 "Aider kit" means a vehicle assenbled with a kit
21 | supplied by a nmanufacturer to rebuild a wecked or outdated
22 | truck or truck tractor
23 7.8 "Replica" means a conplete new notor vehicle
24 | manufactured to | ook Iike an old vehicle.
25 8.9~ "Flood vehicle" neans a notor vehicle or nobile
26 | home that has been declared to be a total |oss pursuant to s.
271 319.30(3)(a) resulting from danmage caused by water
28 9. 36— "Nonconform ng vehicle" neans a notor vehicle
29 | whi ch has been purchased by a manufacturer pursuant to a
30 | settlenment, determ nation, or decision under chapter 681
31
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10. #+— "Settl ement” neans an agreenent entered into
bet ween a manufacturer and a consuner that occurs after a
di spute is submtted to a program or an informal dispute
settl enment procedure established by a manufacturer or is
approved for arbitration before the New Motor Vehicle
Arbitration Board as defined in s. 681.102.

(2) No person shall knowi ngly sell, exchange, or
transfer a vehicle referred to in subsection (1) wthout,
prior to consunmating the sale, exchange, or transfer
disclosing in witing to the purchaser, custoner, or
transferee the fact that the vehicle has previously been
titled, registered, or used as a taxicab, police vehicle, or
short-term|ease vehicle or is a vehicle that is rebuilt or;
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle, or is a nonconformng vehicle,
as the case may be.

(3) Any person who, with intent to offer for sale or
exchange any vehicle referred to in subsection (1), know ngly
or intentionally advertises, publishes, disseninates,
circulates, or places before the public in any conmunications
nmedi um whether directly or indirectly, any offer to sell or
exchange the vehicle shall clearly and precisely state in each
such offer that the vehicle has previously been titled,
regi stered, or used as a taxicab, police vehicle, or
short-term| ease vehicle or that the vehicle or nobile hone is
a vehicle that is rebuilt or;assenbled fromparts, efr
corbinedor is a kit car, glider kit, replica, or flood
vehi cl e, or a nonconform ng vehicle, as the case may be. Any
person who violates this subsection is guilty of a m sdeneanor
of the second degree, punishable as provided in s. 775.082 or
s. 775.083.
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1 (6) Any person who renoves a rebuilt decal froma

2| rebuilt vehicle or who knowi ngly possesses a rebuilt vehicle
3| fromwhich a rebuilt decal has been renpved is guilty of a

4| felony of the third degree punishable as provided in s.

51 775.082, s. 775.083, or s. 775.084.

6 Section 140. Paragraph (c) of subsection (3) and

7 | subsection (5) of section 319.23, Florida Statutes, is anmended
8 | and a new subsection (11) is added to that section to read:

9 319.23 Application for, and issuance of, certificate
10| of title.--

11 (3) If acertificate of title has not previously been
12 | i ssued for a notor vehicle or nobile hone in this state, the
13 | application, unless otherwi se provided for in this chapter

14 | shall be acconpani ed by a proper bill of sale or sworn

15| statenent of ownership, or a duly certified copy thereof, or
16 | by a certificate of title, bill of sale, or other evidence of
17 | ownership required by the law of the state or county from

18 | which the notor vehicle or nobile honme was brought into this
19 | state. The application shall also be acconpani ed by:

26 ; ; ;

27 | priee—and—sighatures—of—the—setHer—andpurehaser—

28

29 | Verification of the vehicle identification nunber is not

30| required for any new notor vehicle; any nobile hone; any

3l | trailer or semitrailer with a net weight of less than 2,000
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pounds; or any travel trailer, canping trailer, truck canper
or fifth-wheel recreation trailer.

(5) The certificate of title issued by the departnent
for a notor vehicle or nobile hone previously registered
outside this state shall give the nane of the state or country
in which the vehicle was | ast registered outside this state.

he d bt o Loy Ly
I ¥ Ly I i ehtt . et

issued—The departnent shall use reasonable diligence in
ascertaining whether or not the facts in the application are
true; and, if satisfied that the applicant is the owner of the
not or vehicle or nobile home and that the application is in
the proper form it shall issue a certificate of title.

(11) The departnent is not required to retain any

evi dence of title presented by the applicant and based on

which the certificate of title issued.

Section 141. Paragraph (a) of subsection (1) of
section 319.28, Florida Statutes, is anended to read:

319.28 Transfer of ownership by operation of |aw. --

(1)(a) In the event of the transfer of ownership of a
not or vehicle or nobile hone by operation of |aw as upon
i nheritance, devise or bequest, order in bankruptcy,
i nsol vency, replevin, attachment, execution or other judicial
sal e or whenever the engine of a notor vehicle is replaced by
anot her engi ne or whenever a notor vehicle is sold to satisfy
storage or repair charges or repossession is had upon default
in performance of the terns of a security agreenent, chatte
nortgage, conditional sales contract, trust receipt, or other
i ke agreenent, and upon the surrender of the prior
certificate of title or, when that is not possible,
presentation of satisfactory proof to the departnent of
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ownership and right of possession to such notor vehicle or
nobi | e hone, and upon paynent of the fee prescribed by |aw and
presentation of an application for certificate of title, the
departnment may issue to the applicant a certificate of title

thereto. H—the—appHeation—i+spredicated—upon—asecurity

Section 142. Paragraphs (e) and (f) of subsection (1)
and paragraph (b) of subsection (3) of section 319.30, Florida
Statutes, are anended to read

319.30 Definitions; disnmantling, destruction, change
of identity of notor vehicle or nobile hone; sal vage.--

(1) As used in this section, the term

(e) "Mjor conponent parts" neans:

1. For notor vehicles other than notorcycles: the

front-end assenbly (fenders, hood, grill, bunper), cow

assenbly, rear body section (both quarter panels, decklid,

bunper), floor pan, door assenblies, engine, frane,

transni ssi on, and airbag.

2. For trucks, in addition to 1. above: the truck
bed.
3. For notorcycles: body assenbly, frane, fenders,

gas tanks, engine, cylinder bl ock, heads, engine case, crank
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case, transmission, drive train, front fork assenbly, and

wheel s.
4. For nobile hones: the frane.thefront—end

(f) "Mjor part" neans the front-end assenbly

(3)

(b) The owner of any notor vehicle or nobile hone

which is considered to be salvage shall, within 72 hours after
the notor vehicle or nobile hone becones sal vage, forward the
title to the notor vehicle or nobile hone to the departnent
for processing. However, an insurance conpany whi ch pays nobney
as conpensation for total |loss of a notor vehicle or nobile
hone shall obtain the certificate of title for the notor
vehicl e or nobile hone and, within 72 hours after receiving
such certificate of title, shall forward such title to the
departnent for processing. The owner or insurance conpany, as
the case nay be, may not dispose of a vehicle or nobile hone
that is a total |oss before it has obtai ned a sal vage
certificate of title or certificate of destruction fromthe
departnment. Wen applying for a salvage certificate of title
or certificate of destruction, the owner or insurance conpany
nmust provide the departnment with an estinmate of the costs of
repairing the physical and nechani cal damage suffered by the
vehicle for which a salvage certificate of title or
certificate of destruction is sought. |If the estinmated costs
of repairing the physical and nechanical danage to the vehicle
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are equal to 80 percent or nore of the current retail cost of
the vehicle, as established in any official used car or used
nobi | e hone gui de, the departnent shall declare the vehicle
unrebui l dable and print a certificate of destruction, which
aut hori zes the dismantling or destruction of the notor vehicle
or nmobile honme described therein. This certificate of
destruction shall be reassignable a maxi mumof two tines
before disnmantling or destruction of the vehicle shall be
required, and shall acconpany the notor vehicle or nobile hone
for which it is issued, when such notor vehicle or nobile hone
is sold for such purposes, in lieu of a certificate of title,
and, thereafter, the departnent shall refuse issuance of any
certificate of title for that vehicle. Nothing in this
subsection shall be applicable when a vehicle is worth | ess
than $1,500 retail in undamaged condition in any official used
not or vehicle guide or used nobile hone guide. An insurer

paying a total loss claimmay obtain a certificate of

destruction for such vehicle. e+ Wen a stolen notor vehicle

or nobile honme is recovered in substantially intact condition
and is readily resal able without extensive repairs to or
repl acenent of the frame or engine, the insurer shall obtain a

certificate of title inits own nane before the vehicle may be

sold or transferred. Any person who willfully and deliberately

vi ol ates this paragraph or falsifies any docunent to avoid the
requi rements of this paragraph conmits a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 143. Subsection (1) of section 320.01, Florida
Statutes, is anended to read:

320.01 Definitions, general.--As used in the Florida
Statutes, except as otherw se provided, the term
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(1) "Mdtor vehicle" neans:

(a) An autonobile, notorcycle, truck, trailer
semtrailer, truck tractor and senitrailer conbination, or any
ot her vehicle operated on the roads of this state, used to
transport persons or property, and propelled by power other
t han nuscul ar power, but the term does not include traction
engines, road rollers, such vehicles as run only upon a track
bi cycl es, notorized scooters, or nopeds.

(b) A recreational vehicle-type unit primarily
designed as tenporary living quarters for recreational
canpi ng, or travel use, which either has its own notive power
or is mounted on or drawn by another vehicle. Recreationa
vehi cl e-type units, when traveling on the public roadways of
this state, nust conply with the length and wi dth provisions
of s. 316.515, as that section may hereafter be anended. As
defined below, the basic entities are:

1. The "travel trailer,"” which is a vehicular portable
unit, nounted on wheels, of such a size or weight as not to
require special hi ghway novenent pernits when drawn by a
notorized vehicle. It is primarily designed and constructed to
provide tenporary living quarters for recreational, canping,
or travel use. It has a body width of no nore than 8 1/2 feet
and an overall body length of no nore than 40 feet when
factory-equi pped for the road.

2. The "canping trailer," which is a vehicular
portable unit nounted on wheels and constructed with
coll apsible partial sidewalls which fold for towi ng by anot her
vehicl e and unfold at the canpsite to provide tenporary living
gquarters for recreational, canping, or travel use

3. The "truck canper," which is a truck equi pped with
a portable unit designed to be | oaded onto, or affixed to, the
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bed or chassis of the truck and constructed to provide
tenmporary living quarters for recreational, canping, or travel
use.

4. The "nmptor hone," which is a vehicular unit which
does not exceed the 46—feet—n | engt h, and—the hei ght, and the
width limtations provided in s. 316.515, is a self-propelled
notor vehicle, and is primarily designed to provide tenporary
living quarters for recreational, canping, or travel use.

5. The "private notor coach," which is a vehicul ar
unit which does not exceed the | ength, wi dth, and height
limtations provided in s. 316.515(9), is built on a
sel f-propell ed bus type chassis having no fewer than three
| oad-bearing axles, and is prinmarily designed to provide
tenmporary living quarters for recreational, canping, or travel
use.

6. The "van conversion," which is a vehicular unit

whi ch does not exceed the length and width linitations
provided in s. 316.515, is built on a self-propelled notor
vehi cl e chassis, and is designed for recreation, canping, and
travel use.

7. The "park trailer," which is a transportable unit
whi ch has a body wi dth not exceeding 14 feet and which is

built on a single chassis and is designed to provide seasona
or tenporary living quarters when connected to utilities
necessary for operation of installed fixtures and appli ances.
The total area of the unit in a setup node, when neasured from
the exterior surface of the exterior stud walls at the | evel

of maxi mum di mensi ons, not including any bay wi ndow, does not
exceed 400 square feet when constructed to ANSI A-119.5
standards, and 500 square feet when constructed to United

St at es Department of Housing and Urban Devel opnent Standards.
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The length of a park trailer nmeans the distance fromthe
exterior of the front of the body (nearest to the drawbar and
coupling nechanism to the exterior of the rear of the body
(at the opposite end of the body), including any protrusions.

8. The "fifth-wheel trailer,” which is a vehicul ar
unit nmounted on wheels, designed to provide tenporary |iving
quarters for recreational, canping, or travel use, of such
size or weight as not to require a special highway novenent
permt, of gross trailer area not to exceed 400 square feet in
the setup node, and designed to be towed by a notorized
vehicl e that contains a towi ng nechanismthat is nounted above
or forward of the tow vehicle's rear axle.

Section 144. Subsections (18) and (19) are added to
section 320.02, Florida Statutes, to read:

320.02 Registration required; application for
registration; forns.--

(18) The application formfor notor vehicle

regi stration and renewal of registration nust include | anguage

permitting a voluntary contribution of $2 per applicant, which

shall be distributed to the Hearing Research Institute,

I ncorporated, for the purpose of infant hearing screening in
Fl ori da.
(19) The application formfor notor vehicle

regi stration and renewal of registration nust include | anguage

permtting a voluntary contribution of $1 per applicant, which

shall be distributed to the Juvenil e D abetes Foundati on

I nt er nati onal

Section 145. Paragraph (b) of subsection (4) and
subsections (5), (6), and (7) of section 320.023, Florida
Statutes, are anmended, and subsection (8) is added to said
section, to read
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320. 023 Requests to establish voluntary checkoff on
not or vehicle registration application.--

(4)

(b) The departnent is authorized to discontinue the
voluntary contribution and distribution of associated proceeds
if the organi zation no | onger exists, if the organization has
st opped providing services that are authorized to be funded
fromthe voluntary contributions, or pursuant to an
organi zational recipient's request. Organi zations are required

to notify the departnent inmmediately to stop warrants for

vol untary check-off contributions if any of the conditions in

this subsection exist, and nmust neet the requirenents of

par agraph (5)(b) or paragraph (5)(c), if applicable, for any

period of operation during the fiscal year

(5) A voluntary contribution collected and distributed
under this chapter, or any interest earned fromthose
contributions, may not be used for conmercial or for-profit
activities nor for general or administrative expenses, except

as authorized by | aw—er—to—pay—the—cost—of—the—audit—or
report—regui+ed—by—taw.

(a) Al organizations that receive annual use fee
proceeds fromthe departnent are responsible for ensuring that
proceeds are used in accordance with | aw

255

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

CS/ CS/ HB 1053, Third Engrossed

I I . . I - , _ 4
et ol b ot et
r . I PN
(b) e Any organi zati on not subject to tntred—of—an
affdat audit pursuant to s. 215.97 shal | -any—ergantzatioen
- I I ’ . I bt
th+rectty—t+romthe—departrent—may annual |y attest report, under

penalties of perjury, that such proceeds were used in

conpliance with aw. The attestation shall be made annually in
a formand fornmat deternined by the departnent.

(c) ey Any voluntary contributions authorized by |aw
shall only be distributed to an organi zati on under an
appropriation by the Legi sl ature.

(d) ey Any organi zation subject to audit pursuant to

s. 215.97 shall subnmit an audit report in accordance with

rul es pronul gated by the Auditor General.The annua

attestati on auvtdirt—e+r—+eport shall be submitted to the
departnment for reviewwithin 9 nonths 480—¢days after the end

of the organization's fiscal year

(6) Wthin 90 days after receiving an organi zation's
audit or attestation report, the departnent shall determne
whi ch recipients have not conplied with subsection (5). |If
t he departnent determ nes that an organi zati on has not
conplied or has failed to use the revenues in accordance with
| aw, the departnent nust discontinue the distribution of the
revenues to the organization until the departnent determ nes
that the organi zation has conplied. If an organization fails
to conply within 12 nonths after the voluntary contributions
are withheld by the departnent, the proceeds shall be
deposited into the Hi ghway Safety Operating Trust Fund to
of fset department costs.
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1 (7) The Auditor—Ceneral—and—the departnment has have

2| the authority to exanmine all records pertaining to the use of
3| funds fromthe voluntary contributions authorized.

4 (8) Al organi zations seeking to establish a voluntary
5] contribution on a notor vehicle registration application that
6| are required to operate under the Solicitation of

7] Contributions Act, as provided in chapter 496, nust do so

8 | before funds nay be distri but ed.

9 Section 146. Subsections (1) and (2) of section

10 | 320. 025, Florida Statutes, are anended to read:

11 320.025 Registration certificate and license plate

12 | i ssued under fictitious nanme; application.--

13 (1) A confidential registration certificate and

14 | registration license plate or decal shall be issued under a
15| fictitious nane only for a notor vehicle or vessel owned or
16 | operated by a | aw enforcenent agency of state, county,

17 | muni ci pal, or federal government, the Attorney Ceneral's

18 | Medicaid Fraud Control Unit, or any state public defender's
19 | office. The requesting agency shall file a witten application
20| with the departnent on forns furnished by the departnent,
21 | which includes a statenent that the license plate will be used
22| for the Attorney Ceneral's Medicaid Fraud Control Unit, or |aw
23 | enforcenent or any state public defender's office activities
24 | requiring conceal nent of publicly | eased or owned notor
25| vehicles or vessels and a statenent of the position
26 | classifications of the individuals who are authorized to use
27 | the license plate. The departnment may nodify its records to
28 | reflect the fictitious identity of the owner or |essee unti
29 | such tinme as the license plate and registration certificate
30| are surrendered to it.
31
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1 (2) Except as provided in subsection (1), any notor

2 | vehicle owned or exclusively operated by the state or any

3| county, nmunicipality, or other governmental entity nust at al
4 tinmes display a license plate of the type prescribed in s.

5] 320. 0655. Any vessel owned or exclusively operated by the

6| state or any county, nunicipality, or other governnental

7] entity nust at all tines display a registration nunber as

8| required in s. 328.56 and a vessel decal as required in s.

9| 328.48(5).

10 Section 147. Subsections (1) and (2) of section

11| 320.05, Florida Statutes, are anended read:

12 320.05 Records of the departnent; inspection

13 | procedure; lists and searches; fees.--

14 (1) Except as provided in ss.s-119.07(3) and

15| 320.025(3), the departnent nmay rel ease records as provided in
16 | this section.

17 (2) Upon receipt of an application for the

18 | registration of a notor vehicle, vessel,or nobile hone, as

19 | herein provided for, the departnent shall register the notor
20 | vehicl e, vessel,or nobile hone under the distinctive nunber
21| assigned to such notor vehicle, vessel,or nobile hone by the
22 | departnent. Electronic registration records shall be open to
23| the inspection of the public during business hours.
24 | Information on a notor vehicle or vessel registration nmay not
25| be made available to a person unless the person requesting the
26 | information furnishes positive proof of identification. The
27 | agency that furnishes a notor vehicle or vessel registration
28 | record shall record the nane and address of any person other
29 | than a representative of a | aw enforcenent agency who requests
30| and receives information froma notor vehicle or vesse
31| registration record and shall also record the nane and address
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1| of the person who is the subject of the inquiry or other

2| information identifying the entity about which information is
3| requested. A record of each such inquiry nust be naintai ned

4| for a period of 6 nonths fromthe date upon which the
5|information was released to the inquirer. Nothing in this

6 | section shall prohibit any financial institution, insurance

7 | conpany, notor vehicle dealer, |licensee under chapter 493,

8 | attorney, or other agency which the departnent determ nes has
9] the right to know from obtaining, for professional or business
10| use only, information in such records fromthe depart nment

11 | t hrough any neans of tel ecomrmunication pursuant to a code

12 | devel oped by the departnent providing all fees specified in
13 | subsection (3) have been paid. The departnent shall disclose
14 | records or information to the child support enforcenent agency
15| to assist in the location of individuals who owe or

16 | potentially owe child support or to whom such an obligation is
17 | owed pursuant to Title IV-D of the Social Security Act.

18 Section 148. Subsection (5) of section 320.055

19| Florida Statutes, is anended to read:
20 320. 055 Registration periods; renewal periods.--The
21| following registration periods and renewal periods are
22 | establi shed:
23 (5) For a vehicle subject to apportioned registration
24 | under s. 320.08(4), (5)(a)l., (e), (6)(b), or (14), the
25| registration period shall be a period of 12 nonths begi nni ng
26 | in a nonth designated by the departnent and endi ng on the | ast
27 | day of the 12th nonth. For a vehicle subject to this
28 | registration period, the renewal period is the |last nonth of
29 | the registration period. The registration period my be
30 | shortened or extended at the discretion of the departnent, on
31| receipt of the appropriate prorated fees, in order to evenly
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1| distribute such registrations on a nonthly basis. For vehicles
2| subject to registration other than apportioned under s.
3] 320.08(4), (5 (a)l., (6)(b), or (14), the registration period
4 | begi ns Decenber 1 and ends Novenber 30. The renewal period is
5] the 31-day period begi nni ng Decenber 1.
6 Section 149. Paragraphs (b) and (c) of subsection (1)
7 | of section 320.06, Florida Statutes, are anended to read:
8 320.06 Registration certificates, license plates, and
9| validation stickers generally.--
10 (1)
11 (b) Registration license plates bearing a graphic
12 | synbol and the al phanuneric system of identification shall be
13 | issued for a 5-year period. At the end of said 5-year period,
14 | upon renewal, the plate shall be replaced. The fee for such
15 | repl acenent shall be $10, $2 of which shall be paid each year
16 | before the plate is replaced, to be credited towards the next
17 | $10 repl acenment fee. The fees shall be deposited into the
18 | H ghway Safety Operating Trust Fund. A credit or refund shal
19 | not be given for any prior years' paynents of such prorated
20 | repl acenent fee when the plate is replaced or surrendered
21| before the end of the 5-year period. Wth each license plate,
22 | there shall be issued a validation sticker showi ng the owner's
23| birth nmonth, license plate nunber, and the year of expiration
24 | or the appropriate renewal period if the owner is not a
25 | natural person. The validation sticker is to be placed on the
26 | upper right corner of the license pl ate. Thirs—vatidation
27 | stiecker—shatH—beptaced—on—the—upper—teft—ecorner—of—the
28 . . . . .
29
30
31
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. on—whiel el et I I I et
corner—of—the—t+Hecense—ptate—Such |icense plate and validation
stickers shall be issued based on the applicant's appropriate
renewal period. The registration period shall be a period of
12 nmonths, and all expirations shall occur based on the
applicant's appropriate registration period. A vehicle with
an apportioned registration shall be issued an annual |icense
plate and a cab card that denote the declared gross vehicle
wei ght for each apportioned jurisdiction in which the vehicle
is authorized to operate.

(c) Registration license plates equipped with
val idation stickers shall be valid for not nore than 12 nont hs
and shall expire at nidnight on the last day of the
registration period. For each registration period after the
one in which the netal registration license plate is issued,
and until the license plate is required to be replaced, a
val i dation sticker showi ng the nonth and year of expiration
shal | be issued upon paynent of the proper |icense tax anpunt
and fees and shall be valid for not nore than 12 nonths. Wen
license plates equipped with validation stickers are issued in
any nonth other than the owner's birth nonth or the designated
registration period for any other notor vehicle, the effective
date shall reflect the birth nonth or nmonth and the year of
renewal . However, when a license plate or validation sticker
is issued for a period of less than 12 nonths, the applicant
shal | pay the appropriate anount of |icense tax and the
appl i cabl e fee under the provisions of s. 320.14 in addition
to all other fees. Validation stickers issued for vehicles
taxed under the provisions of s. 320.08(6)(a), for any conpany
whi ch owns 250 vehicles or nore, or for senmitrailers taxed
under the provisions of s. 320.08(5)(a), for any conmpany which
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1| owns 50 vehicles or nore, nmay be placed on any vehicle in the
2| fleet so long as the vehicle receiving the validation sticker
3 | has the sane owner's nane and address as the vehicle to which
4| the validation sticker was originally assigned.
5 Section 150. Paragraphs (h) and (i) are added to
6 | subsection (2) of section 320.072, Florida Statutes, to read:
7 320.072 Additional fee inposed on certain notor
8 | vehicle registration transactions. --
9 (1) A fee of $100 is inposed upon the initial
10 | application for registration pursuant to s. 320.06 of every
11 | notor vehicle classified in s. 320.08(2), (3), and (9)(c) and
12| (d).
13 (2) The fee inposed by subsection (1) shall not apply
14 | to:
15 (h) Any license plate issued in the previous 10-year
16 | period fromthe date the transaction is being processed.
17 (i) Any license plate issued to a vehicle taxed under
18 | s. 320.08(2), (3), and (9)(c) or (d) at any tine during the
19 | previous 10-year period.
20 Section 151. Subsection (6) of section 320. 0805
21| Florida Statutes, is anended to read
22 320. 0805 Personalized prestige license plates. --
23 (6) A personalized prestige |icense plate shall be
24 | i ssued for the exclusive continuing use of the applicant. An
25 | exact duplicate of any plate may not be issued to any other
26 | applicant during the sanme registration period. An exact
27 | duplicate may not be issued for any succeedi ng year unless the
28 | previ ous owner of a specific plate relinquishes it by failure
29 | to apply for renewal or reissuance for 1 year follow ng the
30| | ast year of issuance three—consecutive—anhta—+egstration
31 | pertods—toHHowngthe—ortginal—year—of—issdvance.
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Section 152. Paragraph (h) of subsection (4) of
section 320.08056, Florida Statutes, is anended to read:

320. 08056 Specialty license plates.--

(4) The following license plate annual use fees shal
be collected for the appropriate specialty license plates:

(h) Florida educational |icense plate, $25$15.

Section 153. Paragraph (ff) is added to subsection (4)
of section 320.08056, Florida Statutes, and paragraphs (a),
(b), and (c) of subsection (8) of that section, are amended to
read:

320. 08056 Specialty license plates.--

(4) The following license plate annual use fees shal
be collected for the appropriate specialty license plates:

(ff) Florida Golf license plate, $25.

(8)(a) The departnent nust discontinue the issuance of

an approved specialty license plate if:
1. Less than 8,000 plates, including annual renewal s,

are issued for that specialty license plate by the end of the
5th year of sal es.
2. Less than 8,000 plates, including annual renewal s,

are issued for that specialty license plate during any
subsequent 5-year period.

(b) The departnent is authorized to discontinue the
i ssuance of a specialty license plate and distribution of
associ ated annual use fee proceeds if the organization no
| onger exists, if the organization has stopped providing
services that are authorized to be funded fromthe annual use
fee proceeds, or pursuant to an organi zational recipient's
request. An organization is required to notify the departnment

imediately to stop all warrants for plate sales if any of the

conditions in this section exist, and the organi zati on nust
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1| conply with s. 320.08062 for any period of operation during a
2| fiscal year.
3 (c) The requirenents of paragraph (a) shall not apply
4]1to collegiate specialty license plates authorized in s.
5| 320.08058(3), and (13), (21), and (26).
6 Section 154. Subsection (32) is added to section
7 | 320. 08058, Florida Statutes to read:
8 320. 08058 Specialty license plates.--
9 (32) FLORIDA GOLF LI CENSE PLATES. - -
10 (a) The Departnent of H ghway Safety and Mot or
11| Vehicles shall develop a Florida Golf |license plate as
12 | provided in this section. The word "Florida" nust appear at
13| the bottomof the plate. The Dade Amateur Golf Associ ation
14 | followi ng consultation with the PGA TOUR, the Florida Sports
15 | Foundation, the LPGA and the PGA of Anerica nmay subnmit a
16 | revised sanple plate for consideration by the departnent.
17 (b) The departnent shall distribute the Florida CGol f
18 | license plate annual use fee to the Florida Sports Foundation
19 | a direct support organi zation of the Ofice of Tourism Trade,
20 | and Economi c Devel opnent. The license plate annual use fees
21| are to be annually allocated as foll ows:
22 1. Up to five percent of the proceeds fromthe annua
23 | use fees may be used by the Florida Sports Foundation for the
24 | adnministration of the Florida Youth Golf Program
25 2. The Dade Amateur Golf Association shall receive the
26| first $80,000 in proceeds fromthe annual use fees for the
27 | operation of youth golf progranms in M ani-Dade County.
28 | Thereafter, 15 percent of the proceeds fromthe annual use fee
29 | shall be provided to the Dade Anmateur CGolf Association for the
30 | operation of youth golf progranms in M ani-Dade County.
31
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3. The renmmining proceeds fromthe annual use fee

shall be available for grants to nonprofit organizations to

operate youth golf prograns and for the purpose of marketing

the Florida Golf License Plates. Al grant recipients,
i ncluding the Dade Amateur CGolf Association, shall be required
to provide to the Florida Sports Foundati on an annual program

and financial report regarding the use of grant funds. Such

reports shall be nade available to the public.

(c) The Florida Sports Foundation shall establish a
Florida Youth Golf Program The Florida Youth Golf Program
shal | assi st organi zations for the benefit of youth, introduce

young people to golf, instruct young people in golf, teach the

val ues of golf, and stress life skills, fair play, courtesy,

and sel f-discipline.

(d) The Florida Sports Foundation shall establish a

five-nenber committee to offer advice regarding the

distribution of the annual use fees for grants to nonprofit

organi zations. The advisory committee shall consist of one

nenber froma group serving youth, one nenber froma group

servi ng di sabl ed youth, and three nenbers at | arge.
Section 155. Section 320.08062, Florida Statutes, is
anended to read:

320. 08062 Audits and attestation required; annual use

fees of specialty license plates.--

(1)(a) Al organizations that receive annual use fee
proceeds fromthe departnent are responsible for ensuring that
proceeds are used in accordance with ss. 320. 08056 and
320. 08058.

e " . . I - F ol
v I I F o w " I ’

I : o I e I e ey r

265

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

CS/ CS/ HB 1053, Third Engrossed

(b) e Any organi zati on not subject to tntred—of—an

afndat audit pursuant to s. 215.97 shal | —any—organization
- I I ’ . I F I

ti-reetty—fromthe—departrent—or—fromanother—state—ageney;

way annual |y attest report, under penalties of perjury, that

such proceeds were used in conpliance with ss. 320.08056 and
320. 08058. The attestation shall be made annually in a form
and format deternined by the departnent.

(c) e~ Any organi zation subject to audit pursuant to

s. 215.97 shall subnmit an audit report in accordance with

rul es pronmul gated by the Auditor General.The annua
attestation audgit or report shall be submitted to the
departnment for reviewwithin 9 nonths 480—¢days after the end
of the organization's fiscal year

(2) Wthin 90 days after receiving an organi zation's
audit or attestation report, the departnent shall determne
whi ch recipients of revenues fromspecialty |icense plate
annual use fees have not conplied with subsection (1). If the
departnment deternines that an organi zati on has not conplied or
has failed to use the revenues in accordance with ss.

320. 08056 and 320. 08058, the departnent nust discontinue the
di stribution of the revenues to the organization until the
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departnent deternines that the organi zation has conplied. I|f
an organi zation fails to conply within 12 nonths after the
annual use fee proceeds are withheld by the departnent, the
proceeds shall be deposited into the H ghway Safety QOperating
Trust Fund to offset department costs related to the issuance
of specialty license plates.

(3) The Auditor—Ceneral—and—the departnment has have
the authority to exanmine all records pertaining to the use of
funds fromthe sale of specialty |license plates.

Section 156. Subsection (1) of section 320.083,

Fl orida Statutes, is anended to read:

320. 083 Ammteur radi o operators; special license
pl ates; fees.--

(1) A person who is the owner or |essee of an
autonobile or truck for private use, a truck weighing not nore
than 7,999 5666 pounds, or a recreational vehicle as
specified in s. 320.08(9)(c) or (d), which is not used for
hire or commercial use; who is a resident of the state; and
who holds a valid official amateur radio station |icense
i ssued by the Federal Comrunications Conmi ssion shall be
i ssued a special license plate upon application, acconpanied
by proof of ownership of such radio station |license, and
payment of the followi ng tax and fees:

(a) The license tax required for the vehicle, as
prescribed by s. 320.08(2), (3)(a), (b), or (c),(4)(a), (h),

(c), (d), (e), or (f),or (9); and

(b) An initial additional fee of $5, and an additiona
fee of $1.50 thereafter.

Section 157. Subsections (1), (2), and (3) of section
320.089, Florida Statutes, are anended to read:
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320. 089 Menbers of National CGuard and active United
States Arned Forces reservists; forner prisoners of war;
survivors of Pearl Harbor; Purple Heart nedal recipients;
special license plates; fee.--

(1) (a) Each owner or |essee of an autonobile or truck
for private use or recreational vehicle as specified in s.
320.08(9)(c) or (d), which is not used for hire or conmerci al
use, who is a resident of the state and an active or retired
menber of the Florida National Guard, a survivor of the attack
on Pearl Harbor, a recipient of the Purple Heart nedal, or an
active nenber of any branch of the United States Arned Forces
Reserve shall, upon application to the departnment, acconpanied
by proof of active nenbership or retired status in the Florida
Nati onal Guard, proof of nenbership in the Pearl Harbor
Survivors Association or proof of active mlitary duty in
Pear| Harbor on Decenber 7, 1941, proof of being a Purple
Heart nedal recipient, or proof of active nenbership in any
branch of the Arned Forces Reserve, and upon paynent of the
license tax for the vehicle as provided in s. 320.08, be
i ssued a license plate as provided by s. 320.06, upon which
in lieu of the serial nunbers prescribed by s. 320.06, shal
be stanped the words "National Guard," "Pearl Harbor

Survivor," "Conbat-wounded veteran," or "U S. Reserve," as
appropriate, followed by the serial nunber of the license
plate. Additionally, the Purple Heart plate nmay have the words
"Purple Heart" stanped on the plate and the |ikeness of the
Purpl e Heart nedal appearing on the plate.

(b) Notwi thstandi ng any other provision of lawto the
contrary beginning with fiscal year 2000-2001 and annually
thereafter, the first $50,000 in general revenue generated

fromthe sale of license plates issued under this section
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which are stanped with the words "National CQuard," "Pearl
Har bor Survivor," "Conbat-wounded veteran," or "U S. Reserve"
shal | be deposited into the Gants and Donations Trust Fund,
as described in s. 296.38(2), to be used for the purposes
establ i shed by law for that trust fund.

(c) Notwithstandi ng any provisions of law to the

contrary, an applicant for a Pearl Harbor Survivor |icense

plate or a Purple Heart license plate who also qualifies for a

di sabl ed veteran's license plate under s. 320.084 shall be

i ssued one appropriate special |icense plate without paynent

of the license tax inposed by s. 320.08.

(2) Each owner or |essee of an autonobile or truck for
private use, truck weighing not nore than 7,999 5666 pounds,
or recreational vehicle as specified in s. 320.08(9)(c) or
(d), which is not used for hire or commercial use, who is a
resident of the state and who is a forner prisoner of war, or
their unrenmarried surviving spouse, shall, upon application
therefor to the departnent, be issued a |license plate as
provided in s. 320.06, on which license plate are stanped the
words "Ex-POW followed by the serial nunber. Each application
shal | be acconpani ed by proof that the applicant neets the
gual i fications specified in paragraph (a) or paragraph (b).

(a) Acitizen of the United States who served as a
menber of the Arned Forces of the United States or the arnmed
forces of a nation allied with the United States who was held
as a prisoner of war at such tinme as the Arned Forces of the
United States were engaged in conbat, or their unrenmarried
surviving spouse, nmay be issued the special license plate
provided for in this subsection wi thout paynent of the license
tax inposed by s. 320.08.
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(b) A person who was serving as a civilian with the
consent of the United States Governnent, or a person who was a
nmenber of the Arned Forces of the United States who was not a
United States citizen and was held as a prisoner of war when
the Arnmed Forces of the United States were engaged in conbat,
or their unremarried surviving spouse, nmay be issued the
special license plate provided for in this subsection upon
payrment of the license tax inposed by s. 320. 08.

(3) Each owner or |essee of an autonobile or truck for
private use, truck weighing not nore than 7,999 5666 pounds,
or recreational vehicle as specified in s. 320.08(9)(c) or
(d), which is not used for hire or commercial use, who is a
resident of this state and who is the unrenmarried surviving
spouse of a recipient of the Purple Heart nmedal shall, upon
application therefor to the departnent, with the paynent of
the required fees, be issued a license plate as provided in s.
320. 06, on which license plate are stanped the words "Purple
Heart" and the |likeness of the Purple Heart nedal foll owed by
the serial nunber. Each application shall be acconpani ed by
proof that the applicant is the unrenmarried surviving spouse
of a recipient of the Purple Heart nedal

Section 158. Subsection (1) of section 320.18, Florida
Statutes, is anended to read:

320.18 Wthholding registration.--

(1) The departnent may withhold the registration of
any notor vehicle or nobile hone the owner of which has failed
to register it under the provisions of law for any previous
period or periods for which it appears registration should
have been nade in this state, until the tax for such period or
periods is paid. The departnent may cancel any license plate
or fuel-use tax decal if the owner pays for the license plate,
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fuel -use tax decal, or any tax liability, penalty, or interest
specified in chapter 207 by a dishonored check, or if the
vehicl e owner or notor carrier has failed to pay a penalty for

a weight or safety violation issued by the Departnent of

Transportation Motor Carrier Conpliance Ofice.. The

Departnent of Transportation and the Departnment of H ghway
Safety and Mbtor Vehicles may i npound any commercial notor
vehicl e that has a canceled |license plate or fuel -use tax
decal until the tax liability, penalty, and interest specified
in chapter 207, the license tax, or the fuel -use decal fee,
and applicabl e administrative fees have been paid for by
certified funds.

Section 159. Paragraph (c) of subsection (1) of
section 320.27, Florida Statutes, is amended, paragraph (f) is
added to said subsection, and subsections (7) and (9) of said
section are anended, to read:

320.27 Motor vehicle dealers.--

(1) DEFINITIONS. --The followi ng words, terns, and
phrases when used in this section have the neanings
respectively ascribed to themin this subsection, except where
the context clearly indicates a different neaning:

(c) "Mdtor vehicle dealer" nmeans any person engaged in
t he busi ness of buying, selling, or dealing in notor vehicles
or offering or displaying notor vehicles for sale at whol esal e
or retail, or who nay service and repair notor vehicles
pursuant to an agreenent as defined in s. 320.60(1). Any
person who buys, sells, or deals in three or nore notor
vehicles in any 12-nonth period or who offers or displays for
sale three or nore notor vehicles in any 12-nmonth period shal
be prinma facie presuned to be engaged in such business. The
terns "selling" and "sal e" include |ease-purchase
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transactions. A notor vehicle dealer may, at retail or

whol esal e, sell a recreational vehicle as described in s.
320.01(1)(b)1.-6. and 8., acquired in exchange for the sale of
a notor vehicle, provided such acquisition is incidental to
the principal business of being a notor vehicle deal er
However, a notor vehicle dealer nmay not buy a recreationa
vehicl e for the purpose of resale unless licensed as a
recreational vehicle dealer pursuant to s. 320.771. A notor
vehicl e dealer may apply for a certificate of title to a notor
vehicle required to be registered under s. 320.08(2)(b), (c),
and (d), using a manufacturer's statenment of origin as
permtted by s. 319.23(1), only if such dealer is authorized
by a franchi sed agreenent as defined in s. 320.60(1), to buy,
sell, or deal in such vehicle and is authorized by such
agreenent to performdelivery and preparation obligations and
warranty defect adjustnents on the notor vehicle; provided
this linmtation shall not apply to recreational vehicles, van
conversions, or any other notor vehicle manufactured on a
truck chassis. The transfer of a notor vehicle by a deal er not
neeting these qualifications shall be titled as a used
vehicle. The classifications of notor vehicle dealers are
defined as foll ows:

1. "Franchised notor vehicle dealer" neans any person
who engages in the business of repairing, servicing, buying,
selling, or dealing in notor vehicles pursuant to an agreenent
as defined in s. 320.60(1).

2. "lIndependent notor vehicle dealer" neans any person
ot her than a franchised or whol esal e notor vehicl e deal er who
engages i n the business of buying, selling, or dealing in
not or vehicles, and who may service and repair notor vehicles.

272

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

CS/ CS/ HB 1053, Third Engrossed

3. "Whol esal e notor vehicle deal er" neans any person
who engages exclusively in the business of buying, selling, or
dealing in notor vehicles at whol esale or with notor vehicle
auctions. Such person shall be licensed to do business in this
state, shall not sell or auction a vehicle to any person who
is not a licensed dealer, and shall not have the privil ege of
the use of dealer license plates. Any person who buys, sells,
or deals in notor vehicles at wholesale or with nmotor vehicle
auctions on behalf of a licensed notor vehicle dealer and as a
bona fide enpl oyee of such licensed notor vehicle dealer is
not required to be licensed as a whol esal e notor vehicle
dealer. In such cases it shall be prima facie presuned that a
bona fide enpl oyer-enpl oyee rel ationship exists. A whol esal e
not or vehicle deal er shall be exenpt fromthe display
provisions of this section but shall nmaintain an office
wherein records are kept in order that those records may be
i nspect ed.

4. "Modtor vehicle auction" neans any person offering
not or vehicles or recreational vehicles for sale to the
hi ghest bi dder where both—seH-ers—and buyers are |icensed
not or vehicle deal ers. Such person shall not sell a vehicle to
anyone other than a |icensed notor vehicle deal er

5. "Salvage notor vehicle deal er" nmeans any person who
engages in the business of acquiring sal vaged or wecked notor
vehi cl es for the purpose of reselling themand their parts.

The term "notor vehicle dealer" does not include persons not
engaged in the purchase or sale of notor vehicles as a

busi ness who are di sposing of vehicles acquired for their own
use or for use in their business or acquired by foreclosure or
by operation of |aw, provided such vehicles are acquired and
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1| sold in good faith and not for the purpose of avoiding the

2| provisions of this | aw;, persons engaged in the business of

3 | manufacturing, selling, or offering or displaying for sale at
4 | whol esale or retail no nore than 25 trailers in a 12-nonth

5| period; public officers while perforning their official

6| duties; receivers; trustees, adm nistrators, executors,

7 | guardi ans, or other persons appointed by, or acting under the
8 | judgnent or order of, any court; banks, finance conpanies, or
9 | other | oan agencies that acquire notor vehicles as an incident
10| to their regul ar business; notor vehicle brokers; and notor

11| vehicle rental and | easing conpanies that sell notor vehicles
12 | to notor vehicle dealers |licensed under this section. Vehicles
13 | owned under circunstances described in this paragraph nay be
14 | di sposed of at retail, wholesale, or auction, unless otherw se
15| restricted. A manufacturer of fire trucks, anbul ances, or

16 | school buses may sell such vehicles directly to governnental
17 | agencies or to persons who contract to perform or provide

18 | firefighting, anbul ance, or school transportation services

19 | exclusively to governnental agencies w thout processing such
20 | sal es through dealers if such fire trucks, anbul ances, schoo
21 | buses, or sinilar vehicles are not presently avail abl e through
22 | notor vehicle dealers |icensed by the departnent.
23 (f) "Bona fide enpl oyee" nmeans a person who is
24 | enpl oyed by a |icensed notor vehicle dealer and receives
25| annually an Internal Revenue Service Form W2, or an
26 | i ndependent contractor who has a witten contract with a
27 | licensed nmotor vehicle dealer and receives annually an
28 | Internal Revenue Service Form 1099, for the purpose of acting
29| in the capacity of or conducting notor vehicle sales
30 | transactions as a notor vehicle dealer.
31
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(7) CERTIFICATE OF TI TLE REQUI RED. - - For each used
not or vehicle in the possession of a |licensee and offered for
sale by himor her, the licensee either shall have in his or
her possession or control a duly assigned certificate of title
fromthe owner in accordance with the provisions of chapter
319, fromthe tine when the notor vehicle is delivered to the
licensee and offered for sale by himor her until it has been
di sposed of by the licensee, or shall have reasonable indicia
of ownership or right of possession, or shall have nade proper
application for a certificate of title or duplicate
certificate of title in accordance with the provisions of
chapter 319. A notor vehicle dealer may not sell or offer for
sale a vehicle in his or her possession unless the deal er
satisfies the requirenents of this subsection. Reasonabl e
i ndicia of ownership shall include a duly assigned certificate
of title; in the case of a new notor vehicle, a manufacturer's
certificate of origin issued to or reassigned to the dealer; a
consi gnnent contract between the owner and the deal er al ong
with a secure power of attorney fromthe owner to the deal er
authorizing the dealer to apply for a duplicate certificate of
title and assign the title on behalf of the owner; a court
order awarding title to the vehicle to the dealer; a sal vage
certificate of title; a photocopy of a duly assigned
certificate of title being held by a financial institution as
collateral for a business |oan of noney to the dealer ("floor
pl an"); a copy of a cancel ed check or other docunentation
evi dencing that an outstanding lien on a vehicle taken in
trade by a |icensed deal er has been satisfied and that the
certificate of title will be, but has not yet been, received
by the deal er; a vehicle purchase order or install nent
contract for a specific vehicle identifying that vehicle as a
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1| trade-in on a replacenent vehicle; or a duly executed odoneter

2| disclosure statenent as required by Title IV of the Mtor

3| Vehicle Informati on and Cost Savings Act of 1972 (Pub. L. No.

4] 92-513, as anended by Pub. L. No. 94-364 and Pub. L. No.

5] 100-561) and by 49 C F.R part 580 bearing the signatures of

6|the titled owners of a traded-in vehicle.

7 (9) DENI AL, SUSPENSI ON, OR REVOCATI ON. - - The depart nment

8 | may deny, suspend, or revoke any license issued hereunder or

9 | under the provisions of s. 320.77 or s. 320.771, upon proof

10| that a licensee has failed to conply with any of the foll ow ng

11 | provi si ons wth—sufHectrent—freguency——so—as—to—estabHsh—a

12 | pattern—of—wongdoing—on—the—part—of—thet+icensee:

13 (a) WIIful violation of any other law of this state,

14 | includi ng chapter 319, this chapter, or ss. 559.901-559. 9221

15| which has to do with dealing in or repairing nmotor vehicles or

16 | nobile honmes or willful failure to conply with any

17 | adnministrative rule pronul gated by the departnent.

18 | Additionally, in the case of used notor vehicles, the willfu

19 | violation of the federal law and rule in 15 U S.C. s. 2304, 16

20| CF.R part 455, pertaining to the consurmer sal es w ndow form

21 (b) Commission of fraud or willful nisrepresentation

22| in application for or in obtaining a |icense.

23 (c) Perpetration of a fraud upon any person as a

24 | result of dealing in notor vehicles, including, wthout

25| limtation, the nisrepresentation to any person by the

26 | licensee of the licensee's relationship to any nanufacturer

27 | inporter, or distributor.

28 (d) Representation that a denpbnstrator is a new notor

29 | vehicle, or the attenpt to sell or the sale of a denobnstrator

30| as a new notor vehicle without witten notice to the purchaser

31| that the vehicle is a denpbnstrator. For the purposes of this
276
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section, a "denonstrator," a "new nptor vehicle," and a "used
not or vehicle" shall be defined as under s. 320. 60.

(e) Unjustifiable refusal to conply with a |icensee's
responsibility under the terms of the new notor vehicle
warranty issued by its respective nmanufacturer, distributor
or inporter. However, if such refusal is at the direction of
t he manufacturer, distributor, or inporter, such refusal shal
not be a ground under this section

(f) Msrepresentation or fal se, deceptive, or
m sl eadi ng statenents with regard to the sale or financing of
not or vehicles which any notor vehicle deal er has, or causes
to have, advertised, printed, displayed, published,

di stributed, broadcast, televised, or nade in any manner wth
regard to the sale or financing of notor vehicles.

(g) Requirenent by any notor vehicle dealer that a
custoner or purchaser accept equi prent on his or her notor
vehi cl e which was not ordered by the custoner or purchaser

(h) Requirenent by any notor vehicle dealer that any
custoner or purchaser finance a notor vehicle with a specific
financial institution or conpany.

(i) Failure by any notor vehicle dealer to provide a
custoner or purchaser with an odoneter disclosure statenent
and a copy of any bona fide witten, executed sales contract
or agreenent of purchase connected with the purchase of the
not or vehicle purchased by the custoner or purchaser

(j) Failure of any notor vehicle dealer to comply with
the terns of any bona fide witten, executed agreenent,
pursuant to the sale of a notor vehicle.

(k) Requirenent by the notor vehicle dealer that the
purchaser of a notor vehicle contract with the dealer for
physi cal danage insurance.
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(1) Violation of any of the provisions of s. 319.35 hy
any notor vehicle dealer

(m Either a history of bad credit or an unfavorable
credit rating as revealed by the applicant's official credit
report or by investigation by the departnent.

(n) Failure to disclose danage to a new notor vehicle
as defined in s. 320.60(10) of which the deal er had actua
know edge if the dealer's actual cost of repair, excluding
tires, bunpers, and gl ass, exceeds 3 percent of the
manuf acturer's suggested retail price; provided, however, if
only the application of exterior paint is involved, disclosure
shall be made if such touch-up paint application exceeds $100.

(o) Failure to apply for transfer of atitle as
prescribed in s. 319.23(6).

(p) Use of the dealer license identification nunber by
any person other than the |licensed dealer or his or her
desi gnee.

(q) Conviction of a felony.

(r) Failure to continually neet the requirenents of
the licensure |aw

(s) A person who has been Wen—anotor—vehicte—dealer
s convicted of a crine, infraction, or violation as set forth
i n paragraph (g)whieh—+esuHts—i+nhis—or—her—beingprohibited
fromeontinui-ng—tn—that—eapactty,—the—dealer may not serve
eontinAde in any capacity within the industry. Such person FThe

offender shall have no financial interest, managenent, sal es,
or other role in the operation of a dealership. Further, the
per son effender may not derive incone fromthe deal ership
beyond reasonabl e conpensation for the sale of his or her
ownership interest in the business. The license or application

of any deal ership in which such person has an interest or
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1| plays a role in violation of this subsection shall be denied

2| or revoked, as the case may bhe.

3 (t) Representation to a custonmer or any adverti senent

41 to the general public representing or suggesting that a notor

5] vehicle is a new notor vehicle if such vehicle lawfully cannot

6| be titled in the nane of the customer or other nenmber of the

7 | general public by the seller using a manufacturer's statenent

8| of origin as permitted in s. 319.23(1).

9 (u) Failure to honor a bank draft or check given to a
10 | notor vehicle dealer for the purchase of a notor vehicle by
11 | another notor vehicle dealer within 10 days after notification
12 | that the bank draft or check has been di shonored. A single
13| violation of this paragraph is sufficient for revocation or
14 | suspension. |If the transaction is disputed, the maker of the
15| bank draft or check shall post a bond in accordance with the
16 | provisions of s. 559.917, and no proceeding for revocation or
17 | suspension shall be comenced until the dispute is resolved.
18 (v) Sale by a notor vehicle dealer of a vehicle
19| offered in trade by a custoner prior to consumation of the
20 | sal e, exchange, or transfer of a newy acquired vehicle to the
21 | custoner, unless the custoner provides witten authorization
22| for the sale of the trade-in vehicle prior to delivery of the
23 | newy acquired vehicle.

24 Section 160. Section 320.691, Florida Statutes, is
25| created to read:
26 320.691 Autonpbile Dealers Industry Advi sory Board. --
27 (1) AUTOMVOBI LE DEALERS | NDUSTRY ADVI SORY BOARD. - - The
28 | Autonpbil e Deal ers I ndustry Advisory Board is created within
29 | the Departnent of Hi ghway Safety and Motor Vehicles. The board
30 | shall nmake recommendati ons on proposed | egislation, nake
31 | recommendati ons on proposed rul es and procedures, present
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|icensed notor vehicle dealer industry issues to the

departnent for its consideration, consider any natters

relating to the notor vehicle industry presented to it by the

departnent, and subnmit an annual report to the Executive

Director of the departnent and file copies with the Governor

President of the Senate, and the Speaker of the House of

Repr esent ati ves.
(2) MEMBERSHI P, TERMS, MEETI NGS. - -
(a) The board shall be conposed of 12 nenbers. The

Executive Director of the Departnent of H ghway Safety and

Mot or Vehi cl es shall appoint the nenbers from nanes subnitted

by the entities for the designated categories the nenber will

represent. The Executive Director shall appoint one

representative of the Departnent of Hi ghway Safety and Nbtor

Vehi cl es, who nust represent the Division of Mtor Vehicles;

two representatives of the i ndependent notor vehicle industry

as recomended by the Florida | ndependent Autonobil e Deal ers

Associ ation; two representatives of the franchise notor

vehicle industry as recommended by the Florida Autonobile

Deal ers Associ ation; one representative of the auction notor

vehicle industry who is froman auction chain and is

reconmended by a group affiliated with the National Auto

Auction Associ ation; one representative of the auction notor

vehicle industry who is from an i ndependent auction and is

reconmended by a group affiliated with the National Auto

Auction Association; one representative fromthe Departnent of

Revenue; a Florida Tax Coll ector representative reconmended by

the Florida Tax Coll ectors Association; one representative

fromthe Better Business Bureau; one representative fromthe

Departnent of Agriculture and Consuner Services, who nust

represent the Division of Consuner Services; and one
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representative of the insurance industry who wites notor

vehi cl e deal er surety bonds.

(b)1. The Executive Director shall appoint the

following initial nenbers to 1-year terns: one representative

fromthe notor vehicle auction industry who represents an

auction chain, one representative fromthe independent notor

vehicl e industry, one representative fromthe franchi se notor

vehicl e industry, one representative fromthe Departnent of

Revenue, one Florida Tax Coll ector, and one representative

fromthe Better Busi ness Bureau

2. The Executive Director shall appoint the foll ow ng

initial nenbers to 2-year terns: one representative fromthe

not or vehicle auction industry who represents an i ndependent

auction, one representative fromthe i ndependent notor vehicle

i ndustry, one representative fromthe franchi se notor vehicle

i ndustry, one representative fromthe D vision of Consuner

Services, one representative fromthe insurance industry, and

one representative fromthe Division of Mdtor Vehicles.

3. As the initial terns expire, the Executive Director

shal | appoi nt successors fromthe sanme designated category for

terns of 2 years. If renom nated, a nenber may succeed hinself

or herself.
4. The board shall appoint a chair and vice chair at

its initial neeting and every 2 years thereafter

(c) The board shall neet at least two tines per year

Meetings may be called by the chair of the board or by the

Executive Director of the departnent. One neeting shall be

held in the fall of the year to review | egislative proposals.

The board shall conduct all neetings in accordance with

applicable Florida Statutes and shall keep m nutes of al
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neetings. Meetings may be held in locations around the state

in departnent facilities or in other appropriate |ocations.
(3) PER DIEM TRAVEL, AND STAFFI NG - - Menbers of the
board fromthe private sector are not entitled to per diemor

rei mbursenent for travel expenses. However, nenbers of the

board fromthe public sector are entitled to reinbursenent, if

any, fromtheir respective agency. Menbers of the board may

request assistance fromthe Departnent of H ghway Safety and

Mot or Vehi cl es as necessary.
Section 161. Subsection (26) of section 322.01,
Fl orida Statutes, is anended to read:
322.01 Definitions.--As used in this chapter
(26) "Modtor vehicle" neans any sel f-propelled vehicle,

i ncluding a notor vehicle conbination, not operated upon rails
or gui deway, excluding vehicles noved solely by human power,
not ori zed wheel chairs, notorized scooters, and notori zed
bicycles as defined in s. 316. 003.

Section 162. Subsections (4) and (5) are added to
section 322.0261, Florida Statutes, to read:

322.0261 Mandatory driver inprovement course; certain

crashes. - -
(4) The Departnent of H ghway Safety and Mot or
Vehi cl es shall approve and regul ate courses that use

technol ogy as the delivery nmethod of all driver inprovenent

school s as the courses relate to this section

(5) In deternining whether to approve courses of

driver inprovenent schools that use technol ogy as the delivery

net hod as the courses relate to this section, the departnent

shal | consider only those courses subnitted by a person

busi ness, or entity which receive:

(a) Approval for statew de delivery.

282

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 1053, Third Engrossed

1 (b) Independent scientific research evidence of course

2 | effectiveness.

3 Section 163. Section 322.161, Florida Statutes, is

4 | anended to read:

5 322.161 High-risk drivers; restricted |icenses.--

6 (1)(a) Notwi thstanding any provision of law to the

7| contrary, the departnent shall restrict the driving privilege

8| of any Class D or Cass E licensee who is age 15 through 17

9 | and who has accumnul ated si x fetur or nore points pursuant to s.

10| 318. 14, excluding parking violations, within a 12-nonth

11 | peri od.

12 (b) Upon deternination that any person has accunul at ed

13 | six feur or nore points, the department shall notify the

14 | licensee and issue the licensee a restricted license for

15 | busi ness purposes only. The |icensee nust appear before the

16 | departnent within 10 days after notification to have this

17 | restriction applied. The period of restriction shall be for a

18 | period of no less than 1 year beginning on the date it is

19 | applied by the departnent.

20 (c) The restriction shall be automatically w thdrawn

21| by the departnent after 1 year if the licensee does not

22 | accunmul ate any additional points. |If the licensee accunul ates

23| any additional points, then the period of restriction shall be

24 | extended 90 days for each point. The restriction shall also

25| be automatically wi thdrawn upon the licensee's 18th birthday

26 | if no other grounds for restriction exist. The |icensee nust

27 | appear before the departnent to have the restriction renoved

28 | and a duplicate |icense issued.

29 (2)(a) Any Class E licensee who is age 15 through 17

30 | and who has accunul ated six feur or nore points pursuant to s.

31| 318. 14, excluding parking violations, within a 12-nonth period
283
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1| shall not be eligible to obtain a Class D license for a period

2] of noless than 1 year. The period of ineligibility shal

3| begin on the date of conviction for the violation that results

41in the licensee's accunmul ation of six fet+ or nore points.

5 (b) The period of ineligibility shall automatically

6| expire after 1 year if the |licensee does not accunul ate any

7 | additional points. |If the licensee accunul ates any additiona

8 | points, then the period of ineligibility shall be extended 90

9| days for each point. The period of ineligibility shall also

10 | autonatically expire upon the licensee's 18th birthday if no

11| other grounds for ineligibility exist.

12 (3) Any action taken by the departnent pursuant to

13| this section shall not be subject to any formal or infornal

14 | adninistrative hearing or simlar admnistrative procedure.

15 (4) The departnent shall adopt rules to carry out the

16 | purposes of this section.

17 Section 164. Subsection (4) of section 322.05, Florida

18 | Statutes, is anended to read:

19 322.05 Persons not to be |icensed.--The departnent nay

20 | not issue a license:

21 (4) Except as provided by this subsection, to any

22 | person, as a Class A licensee, Cass B licensee, Class C

23| licensee, or Cass D licensee, who is under the age of 18

24 | years. A person age 16 or 17 years who applies for a Cass D

25| driver's license is subject to all the requirenents and

26 | provisions of ss. 322.05(2)(a) and (b), 322.09, and 322. 16( 2)

27 | and (3). Anrypersoen—who—apptHes—{for—a—Ctassb-driver—s—t+Hiecense

28 | who—is—age—16—or—17years—ust—havehad—atearner-—s—driver——s

29 | Hreense—or—a—driver—s—t+Hcense—for—at—teast—90—days—beforehe

30 | er—she—+s—eHgibte—toreceive—atCassb-driver—st+ieense-The

31| departnment may require of any such applicant for a Cass D
284
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1| driver's license such exam nation of the qualifications of the
2 | applicant as the departnent considers proper, and the

3| departnent may linit the use of any license granted as it

4 | consi ders proper.

5 Section 165. Paragraph (b) of subsection (4) and

6 | subsections (5), (6), and (7) of section 322.081, Florida

7| Statutes, are anended, and subsection (8) is added to said

8| section, to read

9 322.081 Requests to establish voluntary check-of f

10 | eheekoef+ on driver's |license application.--

11 (4)

12 (b) The departnent is authorized to discontinue the

13 | voluntary contribution and distribution of associated proceeds
14 | if the organi zation no | onger exists, if the organization has
15 | stopped providing services that are authorized to be funded

16 | fromthe voluntary contributions, or pursuant to an

17 | organi zational recipient's request. Organi zations are required
18| to notify the departnment imediately to stop warrants for

19 | voluntary check-off contribution, if any of the conditions in
20| this subsection exist, and nust neet the requirenents of
21 | paragraph (5)(b) or paragraph (5)(c), if applicable, for any
22 | period of operation during the fiscal year
23 (5) A voluntary contribution collected and distributed
24 | under this chapter, or any interest earned fromthose
25| contributions, may not be used for conmercial or for-profit
26 | activities nor for general or administrative expenses, except
27 | as authorized by | aw—er—to—pay—the—cost—of—the—audit—or
28 | report—reguired—by—t+aw.
29 (a) Al organizations that receive annual use fee
30 | proceeds fromthe departnent are responsible for ensuring that
31| proceeds are used in accordance with | aw
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12 (b) ey Any organi zati on not subject to tatieuv—of—an

13 | anndat- audit pursuant to s. 215.97 shal | ;—any—organizatioen

14 - I I ’ . I bt

15 | direetty—Fromthe—departwent—may annual ly attest report, under
16 | penalties of perjury, that such proceeds were used in

17 | conpliance with law. The attestation shall be nade annually in
18| a formand format deternined by the departnent.

19 (c) ey Any voluntary contributions authorized by |aw

20| shall only be distributed to an organi zati on under an

21 | appropriation by the Legi sl ature.

22 (d) ey Any organi zation subject to audit pursuant to

23| s. 215.97 shall subnmit an audit report in accordance with

24 | rul es promul gated by the Auditor General.The annua

25 | attestati on auti-t—er—report nust be subnitted to the

26 | departnment for reviewwithin 9 nonths 480—¢days after the end
27 | of the organization's fiscal year

28 (6) Wthin 90 days after receiving an organi zation's
29 | audit or attestation report, the departnent shall determne
30 | which recipients have not conplied with subsection (5). |If

31| the departnent deternmines that an organization has not
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1| conplied or has failed to use the revenues in accordance with

2| law, the departnent nust discontinue the distribution of the

3| revenues to the organi zation until the departnent deternines

4 | that the organi zation has conplied. If an organization fails

5]to comply within 12 nonths after the voluntary contributions

6| are withheld by the departnent, the proceeds shall be

7 | deposited into the H ghway Safety Qperating Trust Fund to

8 | of fset departnent costs.

9 (7) The Auditor—Ceneral—and—the departnment has have
10| the authority to examine all records pertaining to the use of
11| funds fromthe voluntary contributions authorized.

12 (8) Al organi zations seeking to establish a voluntary
13| contribution on a driver's license application that are
14 | required to operate under the Solicitation of Contributions
15 ] Act, as provided in chapter 496, nust do so before funds may
16 | be distributed.
17 Section 166. Present subsections (2) through (7) of
18 | section 322.095, Florida Statutes, are renunbered as
19 | subsections (4) through (9), respectively, and new subsections
20| (2) and (3) are added to said section, to read:
21 322.095 Traffic |law and substance abuse education
22 | program for driver's |license applicants.--
23 (2) The Departnent of H ghway Safety and Mot or
24 | Vehicl es shall approve and regul ate courses that use
25| technol ogy as the delivery nethod of all driver inprovenent
26 | schools as the courses relate to this section
27 (3) In deternining whether to approve courses of
28 | driver inprovenent schools that use technol ogy as the delivery
29 | nethod as the courses relate to this section,for courses
30| submitted on or after July 1, 2001, the departnent shal
31
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consider only those courses subnmitted by a person, business,

or entity which receive:

(a) Approval for statew de delivery.

(b) Independent scientific research evidence of course

ef fecti veness.
Section 167. Section 322.222, Florida Statutes, is
created to read

322.222 Right to review --A driver may request an

adm nistrative hearing to review a revocation pursuant to s.
322.221(3). The hearing shall be held in accordance with the
departnent's administrative rules that the departnent shal

have pronul gated pursuant to chapter 120
Section 168. Subsection (7) of section 322.25, Florida
Statutes, is anended to read:

322.25 Wien court to forward |license to departnent and
report convictions; tenporary reinstatenent of driving
privileges.--

(7) Any licensed driver convicted of driving, or being
in the actual physical control of, a vehicle within this state
whil e under the influence of al coholic beverages, any chenica
substance set forth in s. 877.111, or any substance controlled
under chapter 893, when affected to the extent that his or her
normal faculties are inpaired, and whose |icense and driving
privilege have been revoked as provided in subsection (1) nay
be issued a court order for reinstatenent of a driving
privilege on a tenporary basis; provided that, as a part of
the penalty, upon conviction, the defendant is required to
enroll in and conplete a driver inprovenent course for the
rehabilitation of drinking drivers and the driver is otherw se
eligible for reinstatenent of the driving privil ege as

provided—by—s—322-282. The court order for reinstatenent
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shall be on a form provided by the departnent and nust be
taken by the person convicted to a Florida driver's license
exam ning office, where a tenporary driving pernit nay be
i ssued. The period of tinme for which a tenporary pernit issued
in accordance with this subsection is valid shall be deened to
be part of the period of revocation inposed by the court.

Section 169. Subsections (1), (3), and (10) of section
322.2615, Florida Statutes, are anended to read:

322. 2615 Suspension of license; right to review. --

(1)(a) A law enforcenent officer or correctional
of ficer shall, on behalf of the departnent, suspend the
driving privilege of a person who has been arrested by a | aw
enforcenent officer for a violation of s. 316.193, relating to
unl awf ul bl ood-al cohol | evel or breath-al cohol |evel, or of a
person who has refused to subnit to a breath, urine, or blood
test authorized by s. 316.1932. The officer shall take the
person's driver's license and issue the person a 10-day 30-day
tenporary pernmit if the person is otherwise eligible for the
driving privilege and shall issue the person a notice of
suspension. If a blood test has been adninistered, the results
of which are not available to the officer at the time of the
arrest, the agency enploying the officer shall transnmit such
results to the departnment within 5 days after receipt of the
results. |If the departnent then deternines that the person
was arrested for a violation of s. 316.193 and that the person
had a bl ood-al cohol |evel or breath-al cohol |evel of 0.08 or
hi gher, the departnent shall suspend the person's driver's
| icense pursuant to subsection (3).

(b) The suspensi on under paragraph (a) shall be
pursuant to, and the notice of suspension shall informthe
driver of, the follow ng:
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1 1.a. The driver refused to submt to a | awful breath,

2| blood, or urine test and his or her driving privilege is

3 | suspended for a period of 1 year for a first refusal or for a

4| period of 18 nonths if his or her driving privilege has been

5] previously suspended as a result of a refusal to submt to

6| such a test; or

7 b. The driver violated s. 316.193 by driving with an

8 | unl awful bl ood-al cohol |evel as provided in that section and

9| his or her driving privilege is suspended for a period of 6

10 | nonths for a first offense or for a period of 1 year if his or

11| her driving privilege has been previously suspended for a

12 | violation of s. 316.193.

13 2. The suspension period shall comence on the date of

14 | arrest or issuance of the notice of suspension, whichever is

15| later.

16 3. The driver may request a formal or informal review

17 | of the suspension by the departnent within 10 days after the

18 | date of arrest or issuance of the notice of suspension,

19 | whichever is later.

20 4. The tenporary permt issued at the tine of arrest

21 | will expire at mdnight of the 10th 36th day follow ng the

22 | date of arrest or issuance of the notice of suspension,

23 | whichever is later

24 5. The driver may subnmit to the departnent any

25| materials relevant to the arrest.

26 (3) If the departnent determnes that the |license of

27 | the person arrested should be suspended pursuant to this

28 | section and if the notice of suspension has not already been

29 | served upon the person by a | aw enforcenent officer or

30| correctional officer as provided in subsection (1), the

31| departnent shall issue a notice of suspension and, unless the
290
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notice is nmailed pursuant to s. 322.251, a tenporary pernit
whi ch expires 10 36 days after the date of issuance if the
driver is otherw se eligible.

(10) A person whose driver's license is suspended
under subsection (1) or subsection (3) nay apply for issuance
of a license for business or enploynent purposes only if the
person is otherwise eligible for the driving privilege
pursuant to s. 322.271

(a) If the suspension of the driver's license of the
person for failure to submt to a breath, urine, or blood test
is sustained, the person is not eligible to receive a license
for business or enploynent purposes only, pursuant to s.
322.271, until 90 days have el apsed after the expiration of
the last tenporary permt issued. |If the driver is not issued
a 10-day 30-day permt pursuant to this section or s. 322.64
because he or she is ineligible for the permt and the
suspension for failure to subnit to a breath, urine, or blood
test is not invalidated by the departnent, the driver is not
eligible to receive a business or enploynent |icense pursuant
to s. 322.271 until 90 days have el apsed fromthe date of the
suspensi on.

(b) If the suspension of the driver's |license of the
person arrested for a violation of s. 316.193, relating to
unl awf ul bl ood- al cohol |evel, is sustained, the person is not
eligible to receive a |license for business or enpl oynent
purposes only pursuant to s. 322.271 until 30 days have
el apsed after the expiration of the last tenporary permt
issued. If the driver is not issued a 10-day 36-¢day pernit
pursuant to this section or s. 322.64 because he or she is
ineligible for the permit and the suspension for a violation
of s. 316.193, relating to unl awful bl ood-al cohol level, is
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1| not invalidated by the departnent, the driver is not eligible
2| to receive a business or enploynment |icense pursuant to s.
3] 322.271 until 30 days have el apsed fromthe date of the
4 | arrest.
5 Section 170. Subsection (5) of section 322.27, Florida
6| Statutes, is anended to read:
7 322.27 Authority of departnent to suspend or revoke
8| license.--
9 (5) The departnent shall revoke the license of any
10 | person designated a habitual offender, as set forth in s.
11| 322. 264, and such person shall not be eligible to be
12 | relicensed for awmnarmmoet 5 years fromthe date of
13 | revocation, except as provided for in s. 322.271. Any person
14 | whose |icense is revoked nmay, by petition to the departnent,
15 | show cause why his or her license should not be revoked.
16 Section 171. Subsection (2) of section 322.28, Florida
17 | Statutes, is anended to read:
18 322.28 Period of suspension or revocation. --
19 (2) In a prosecution for a violation of s. 316.193 or
20| fornmer s. 316.1931, the foll owing provisions apply:
21 (a) Upon conviction of the driver, the court, al ong
22 | with inposing sentence, shall revoke the driver's |license or
23| driving privilege of the person so convicted, effective on the
24 | date of conviction, and shall prescribe the period of such
25| revocation in accordance with the foll owi ng provisions:
26 1. Upon a first conviction for a violation of the
27 | provisions of s. 316.193, except a violation resulting in
28 | death, the driver's license or driving privilege shall be
29 | revoked for not |ess than 180 days or nore than 1 year
30 2. Upon a second conviction within a period of 5 years
31| fromthe date of a prior conviction for a violation of the
292
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provisions of s. 316.193 or fornmer s. 316.1931 or a
conbi nati on of such sections, the driver's license or driving
privilege shall be revoked for not |less than 5 years.

3. Upon a third conviction within a period of 10 years
fromthe date of conviction of the first of three or nore
convictions for the violation of the provisions of s. 316.193
or fornmer s. 316.1931 or a conbi nati on of such sections, the
driver's license or driving privilege shall be revoked for not
| ess than 10 years.

For the purposes of this paragraph, a previous conviction
outside this state for driving under the influence, driving
whil e intoxicated, driving with an unlawful bl ood-al coho

| evel, or any other al cohol-related or drug-related traffic
offense simlar to the offense of driving under the influence
as proscribed by s. 316.193 will be considered a previous
conviction for violation of s. 316.193, and a conviction for
violation of former s. 316.028, former s. 316.1931, or forner
s. 860.01 is considered a conviction for violation of s.

316. 193.

(b) If the period of revocation was not specified by
the court at the tine of inposing sentence or within 30 days
thereafter, and is not otherw se specified by law, the
departnment shall forthwith revoke the driver's |icense or
driving privilege for the maxi mum peri od applicabl e under
paragraph (a) for a first conviction and for the m ni mum
peri od applicabl e under paragraph (a) for any subsequent
convictions. The driver may, within 30 days after such
revocation by the departnent, petition the court for further
hearing on the period of revocation, and the court may reopen
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the case and deternine the period of revocation within the
limts specified in paragraph (a).

(c) The forfeiture of bail bond, not vacated within 20
days, in any prosecution for the offense of driving while
under the influence of alcoholic beverages, chem ca
subst ances, or controll ed substances to the extent of
depriving the defendant of his or her normal faculties shal
be deened equivalent to a conviction for the purposes of this
par agraph, and the departnent shall forthwith revoke the
defendant's driver's license or driving privilege for the
maxi nrum peri od applicabl e under paragraph (a) for a first
conviction and for the m ni num period applicabl e under
paragraph (a) for a second or subsequent conviction; however,
if the defendant is later convicted of the charge, the period
of revocation inposed by the departnment for such conviction
shal |l not exceed the difference between the applicabl e maxi mum
for a first conviction or mninmumfor a second or subsequent
conviction and the revocation period under this subsection
that has actually el apsed; upon conviction of such charge, the
court may inpose revocation for a period of time as specified
i n paragraph (a). This paragraph does not apply if an
appropriate notion contesting the forfeiture is filed within

t he 20-day peri od.
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1 | any—driver—s—t+Hecense—examnrng—ofHece—for—rernstatenrent—by—the
2 | departrwent—pursuant—to—S—322-282-
3 (d) te)y The court shall permanently revoke the driver's
4] license or driving privilege of a person who has been
5| convicted four tinmes for violation of s. 316.193 or forner s.
6 | 316.1931 or a conbination of such sections. The court shal
7 | permanently revoke the driver's license or driving privilege
8 | of any person who has been convicted of DU nansl aughter in
9| violation of s. 316.193. If the court has not pernmanently
10 | revoked such driver's license or driving privilege within 30
11 | days after inposing sentence, the departnent shall pernanently
12 | revoke the driver's license or driving privilege pursuant to
13 | this paragraph. No driver's license or driving privilege nay
14 | be issued or granted to any such person. This paragraph
15| applies only if at |east one of the convictions for violation
16 | of s. 316.193 or former s. 316.1931 was for a violation that
17 | occurred after July 1, 1982. For the purposes of this
18 | paragraph, a conviction for violation of fornmer s. 316.028,
19| forner s. 316.1931, or forner s. 860.01 is al so considered a
20| conviction for violation of s. 316.193. Also, a conviction of
21| driving under the influence, driving while intoxicated,
22 | driving with an unl awful bl ood-al cohol |evel, or any other
23| simlar alcohol-related or drug-related traffic offense
24 | outside this state is considered a conviction for the purposes
25| of this paragraph
26 Section 172. Section 322.282, Florida Statutes, is
27 | repeal ed
28 Section 173. Subsection (3) is added to section
29| 322.292, Florida Statutes, to read:
30 322.292 DU prograns supervision; powers and duties of
31| the departnent. --
295
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1 (3) DU prograns shall be either governnental prograns

2] or not-for-profit corporations.

3 Section 174. Section 322.331, Florida Statutes, is

4| repeal ed

5 Section 175. Subsections (8), (9), and (10) are added

6| to section 322.61, Florida Statutes, to read:

7 322.61 Disqualification fromoperating a comerci al

8 | motor vehicle.--

9 (8) A driver who is convicted of or otherwi se found to
10 | have conmitted a violation of an out-of-service order while
11| driving a comercial notor vehicle is disqualified as foll ows:
12 (a) Not less than 90 days nor nore than 1 year if the
13 | driver is convicted of or otherwi se found to have conmitted a
14 | first violation of an out-of-service order
15 (b) Not less than 1 year nor nore than 5 years if,

16 | during any 10-year period, the driver is convicted of or
17 | otherwi se found to have comitted two viol ations of
18 | out-of-service orders in separate incidents.
19 (c) Not less than 3 years nor nore than 5 years if,
20 | during any 10-year period, the driver is convicted of or
21 | otherwi se found to have conmitted three or nore violations of
22 | out-of-service orders in separate incidents.
23 (d) Not less than 180 days nor nore than 2 years if
24 | the driver is convicted of or otherw se found to have
25| committed a first violation of an out-of-service order while
26 | transporting hazardous materials required to be pl acarded
27 | under the Hazardous Materials Transportation Act, 49 U S. C
28 | 5101 et seq., or while operating notor vehicles designed to
29 | transport nore than 15 passengers, including the driver. A
30| driver is disqualified for a period of not |ess than 3 years
31| nor nore than 5 years if, during any 10-year period, the
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driver is convicted of or otherw se found to have comm tted

any subsequent violations of out-of-service orders, in

separate incidents, while transporting hazardous naterials

required to be placarded under the Hazardous Materials

Transportation Act 49 U S.C. 5101 et seq., or while operating

not or vehicles designhed to transport nore than 15 passengers,

i ncluding the driver.

(9) A driver who is convicted of or otherwi se found to

have committed an offense of operating a CW in violation of

federal, state, or local law or regul ation pertaining to one

of the followi ng six offenses at a railroad-hi ghway grade

crossing nust be disqualified for the period of tine specified

i n subsection (10):

(a) For drivers who are not always required to stop

failing to slow down and check that the tracks are clear of

approachi ng trains.

(b) For drivers who are not always required to stop

failing to stop before reaching the crossing if the tracks are

not cl ear.
(c) For drivers who are always required to stop

failing to stop before driving onto the crossing.

(d) For all drivers, failing to have sufficient space

to drive conpletely through the crossing without stopping.

(e) For all drivers, failing to obey a traffic contro

device or all directions of an enforcenent official at the

Crossi ng.
(f) For all drivers, failing to negotiate a crossing

because of insufficient undercarriage cl earance.

(10)(a) A driver nust be disqualified for not |ess

than 60 days if the driver is convicted of or otherw se found
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to have coimmitted a first violation of a rail road-hi ghway

grade crossing violation

(b) A driver nust be disqualified for not |ess than

120 days if, during any 3-year period, the driver is convicted

of or otherwi se found to have commtted a second

rail road-hi ghway grade crossing violation in separate

i nci dents.
(c) Adriver nust be disqualified for not less than 1

year if, during any 3-year period, the driver is convicted of

or otherwi se found to have committed a third or subsequent

rail road-hi ghway grade crossing violation in separate

i nci dents.

Section 176. Subsections (1) and (3) of section
322.64, Florida Statutes, are anended to read:

322.64 Hol der of conmercial driver's license; driving
wi th unl awful bl ood-al cohol |evel; refusal to submt to
breath, urine, or blood test.--

(1)(a) A law enforcenent officer or correctional
of ficer shall, on behalf of the departnment, disqualify from
operating any conmercial notor vehicle a person who while
operating or in actual physical control of a conmercial notor
vehicle is arrested for a violation of s. 316.193, relating to
unl awf ul bl ood-al cohol | evel or breath-al cohol |evel, or a
person who has refused to subnit to a breath, urine, or blood
test authorized by s. 322.63 arising out of the operation or
actual physical control of a commercial notor vehicle. Upon
disqualification of the person, the officer shall take the
person's driver's license and issue the person a 10-day 30-day
tenporary pernmit if the person is otherwise eligible for the

driving privilege and shall issue the person a notice of
disqualification. |f the person has been given a bl ood,
298
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breath, or urine test, the results of which are not avail abl e
to the officer at the tine of the arrest, the agency enpl oying
the officer shall transmit such results to the departnent
within 5 days after receipt of the results. |f the departnent
then determines that the person was arrested for a violation
of s. 316.193 and that the person had a bl ood-al cohol |evel or
br eat h-al cohol |evel of 0.08 or higher, the departnent shal

di squalify the person fromoperating a conmercial notor
vehi cl e pursuant to subsection (3).

(b) The disqualification under paragraph (a) shall be
pursuant to, and the notice of disqualification shall inform
the driver of, the foll ow ng:

1l.a. The driver refused to submt to a | awful breath,
bl ood, or urine test and he or she is disqualified from
operating a conmercial notor vehicle for a period of 1 year,
for a first refusal, or permanently, if he or she has
previously been disqualified as a result of a refusal to
submt to such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood-al cohol |evel and he or she is disqualified
fromoperating a comercial notor vehicle for a period of 6
months for a first offense or for a period of 1 year if he or
she has previously been disqualified, or his or her driving
privilege has been previously suspended, for a violation of s.
316. 193.

2. The disqualification period shall comence on the
date of arrest or issuance of notice of disqualification
whi chever is later.

3. The driver may request a formal or informal review
of the disqualification by the departnent within 10 days after
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the date of arrest or issuance of notice of disqualification
whi chever is later.

4. The tenporary permt issued at the tine of arrest
or disqualification will expire at mdnight of the 10th 36th
day followi ng the date of disqualification

5. The driver may subnit to the departnent any
materials relevant to the arrest.

(3) If the departnent determ nes that the person
arrested should be disqualified fromoperating a conmerci al
not or vehicle pursuant to this section and if the notice of
di squalification has not already been served upon the person
by a | aw enforcenent officer or correctional officer as
provided in subsection (1), the departnent shall issue a
notice of disqualification and, unless the notice is miled
pursuant to s. 322.251, a tenporary permt which expires 10 36
days after the date of issuance if the driver is otherw se
el i gible.

Section 177. Section 324.091, Florida Statutes, is
amended to read:

324.091 Notice to departnent; notice to insurer. --

(1) Each owner and operator involved in a crash or
conviction case within the purview of this chapter shal
furni sh evidence of autonpbile liability insurance, notor
vehicle liability insurance, or surety bond within 30 days
fromthe date of the mailing of notice of crash by the
departnment in such formand nmanner as it nmay designate. Upon
recei pt of evidence that an autonpbile liability policy, notor
vehicle liability policy, or surety bond was in effect at the
time of the crash or conviction case, the departnent shal
forward by United States mail, postage prepaid, to the insurer
or surety insurer a copy of such information and shall assune
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that such policy or bond was in effect unless the insurer or
surety insurer shall notify the departnent otherwi se within 20
days fromthe mailing of the notice to the insurer or surety
insurer; provided that if the departnent shall later ascertain
that an autonobile liability policy, notor vehicle liability
policy, or surety bond was not in effect and did not provide
coverage for both the owner and the operator, it shall at such
time take such action as it is otherw se authorized to do
under this chapter. Proof of mailing to the insurer or surety
i nsurer nay be nade by the departnent by naming the insurer or
surety insurer to whom such mailing was made and specifying
the tinme, place and manner of nailing.

(2) Each insurer doing business in this state shal
i medi ately give notice to the departnent of each notor
vehicle liability policy when issued to effect the return of a
| i cense which has been suspended under s. 324.051(2); and said
notice shall be upon such formand in such manner as the
departnent may desi gnate.

(3) Electronic access to the vehicle insurer

information nmaintained in the departnent's vehicl e database

may be provided by an approved third-party provider to

insurers, lawyers, and financial institutions in conpliance

with s. 627.736(9)(a) and for subrogation and cl ai ns purposes

only. The conpilation and retention of this information is

strictly prohibited.

Section 178. Paragraph (b) of subsection (3) of
section 328.01, Florida Statutes, is anended to read:

328.01 Application for certificate of title.--

(3)

(b) If the application for transfer of title is based
upon a contractual default, the recorded |ienhol der shal
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1| establish proof of right to ownership by submitting with the
2| application the original certificate of title ant—a—coepy—of

3 | the—apptiecable—contract—upon—which—the—ectatmof—owrership—+s
4 | rmade. |If the claimis based upon a court order or judgnent, a
5| copy of such docunent shall acconpany the application for

6| transfer of title. |If, on the basis of departnental records,
7 | there appears to be any other lien on the vessel, the

8| certificate of title nmust contain a statenent of such a lien
9| unless the application for a certificate of title is either

10 | acconpani ed by proper evidence of the satisfaction or

11 | extinction of the lien or contains a statenment certifying that
12 | any lienhol der nanmed on the last-issued certificate of title
13 | has been sent notice by certified mail, at |east 5 days before
14 | the application was filed, of the applicant's intention to

15| seek a repossessed title. |If such notice is given and no

16 | witten protest to the departnent is presented by a subsequent
17 | lienholder within 15 days after the date on which the notice
18 | was nmiled, the certificate of title shall be issued show ng
19| no liens. |If the fornmer owner or any subsequent |ienhol der
20| files a witten protest under oath within the 15-day peri od,
21| the departnent shall not issue the repossessed certificate for
22 | 10 days thereafter. |If, within the 10-day period, no
23 | injunction or other order of a court of conpetent jurisdiction
24 | has been served on the departnment commanding it not to deliver
25| the certificate, the departnent shall deliver the repossessed
26 | certificate to the applicant, or as is otherwise directed in
27 | the application, showing no other liens than those shown in
28 | the application
29
30
31
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The departnment shall adopt suitable | anguage that nust appear
upon the certificate of title to effectuate the manner in
which the interest in or title to the vessel is held.

Section 179. Subsection (2) of section 328.42, Florida
Statutes, is anended to read:

328.42 Suspension or denial of a vessel registration
due to child support delinquency; dishonored checks. --

(2) The departnent may deny or cancel any vesse
registration, license plate, or fuel-use tax decal if the

owner pays for the registration, license plate, fuel -use tax

decal, or any tax liability, penalty, or interest specified in
chapter 207 by a dishonored check +f—the—owrer—pays—for—the
. . I ol | eheck.
Section 180. Section 328.56, Florida Statutes, is
amended to read:

328.56 Vessel registration nunber.--Each vessel that
is used on the waters of the state nust display a comreretral
or—recreat+ona Florida registration nunber, unless it is:

(1) A vessel used exclusively on private | akes and
ponds.

(2)

(3)

(4)

(5)

(6)

in full force and effect which has been awarded to it pursuant

vessel owned by the United States Governnent.
vessel used exclusively as a ship's |ifeboat.
non- not or - power ed vessel

federal |y docunented vessel

> >» > > >

vessel already covered by a registration nunber

to a federally approved nunbering system of another state or
by the United States Coast GQuard in a state without a
federally approved nunbering system if the vessel has not
been within this state for a period in excess of 90
consecutive days
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operating under a valid tenporary

certificate of nunber

(8)

A vessel

froma country other than the United

States tenporarily using the waters of this state.

(9)

An undocunent ed vesse

used excl usively for

raci ng.

Section 181. Subsection (4) of section 328.72, Florida
Statutes, is anended to read:

328.72 Cassification; registration; fees and charges;
surcharge; disposition of fees; fines; narine turtle
stickers.--

(4)
&) Wen the ownership

an application for transfer of

with the county tax collector
with a fee of $3.25.
$2.25 of the fee and shal

The county tax coll ector shal

TRANSFER OF OANERSHI P. - -

of a registered vessel changes,
be filed
by the new owner within 30 days

regi stration shal

retain
A

remt $1 to the departnent.
refund may not be nmade for any unused portion of a

regi stration period.

Section 182.
section 328.76, Florida Statutes,

Ef fective July 1, 2001, subsection (1) of

is anended to read:
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1 328.76 WNarine Resources Conservation Trust Fund;

2 | vessel registration funds; appropriation and distribution.--
3 (1) Except as otherw se specified and | ess$1. 4

4| nmllion for any adm nistrative costs which shall be deposited
5]in the H ghway Safety Operating Trust Fund, in each fisca

6 | year beginning on or after July 1, 2001, all funds collected
7| fromthe registration of vessels through the Departnent of

8 | H ghway Safety and Mdtor Vehicles and the tax collectors of

9| the state, except for those funds designated for the use of
10| the counties pursuant to s. 328.72(1), shall be deposited in
11 | the Marine Resources Conservation Trust Fund for recreationa
12 | channel marking; public launching facilities; |aw enforcenent
13| and quality control prograns; aquatic weed control; nanatee
14 | protection, recovery, rescue, rehabilitation, and rel ease; and
15| mari ne mammal protection and recovery. The funds coll ected

16 | pursuant to s. 328.72(1) shall be transferred as foll ows:

17 (a) In each fiscal year, an anobunt equal to $1.50 for
18 | each vessel registered in this state shall be transferred to
19 | the Save the Manatee Trust Fund and shall be used only for the
20 | purposes specified in s. 370.12(4).
21 (b) Two dollars from each noncomerci al vesse
22 | registration fee, except that for class A-1 vessels, shall be
23 | transferred to the Invasive Plant Control Trust Fund for
24 | aquatic weed research and control
25 (c) Forty percent of the registration fees from
26 | commerci al vessels shall be transferred to the Invasive Pl ant
27 | Control Trust Fund for aquatic plant research and control
28 (d) Forty percent of the registration fees from
29 | commerci al vessels shall be transferred by the Departnent of
30 | Highway Safety and Mdtor Vehicles, on a nonthly basis, to the
31| General Inspection Trust Fund of the Departnent of Agriculture
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1| and Consumer Services. These funds shall be used for shellfish
2 | and aquacul ture | aw enforcenent and quality control prograns.
3 Section 183. Subsections (4) and (6) of section
41 713.78, Florida Statutes, are anended to read:
5 713.78 Liens for recovering, towi ng, or storing
6 | vehicl es and decurented vessel s. --
7 (4)(a) Any person regularly engaged in the business of
8 | recovering, towing, or storing vehicles or vessels who cones
9| into possession of a vehicle or vessel pursuant to subsection
10] (2), and who clains a lien for recovery, tow ng, or storage
11 | services, shall give notice to the registered owner, the
12 | i nsurance conpany insuring the vehicle notw thstandi ng the
13 | provisions of s. 627.736,and to all persons claining a lien
14 | thereon, as disclosed by the records in the Departnent of
15 | Highway Safety and Motor Vehicles or of a correspondi ng agency
16 | in any other state.
17 (b) \Whenever any | aw enforcenent agency authorizes the
18 | renpval of a vehicle or whenever any tow ng service, garage,
19 | repair shop, or autonotive service, storage, or parking place
20| notifies the | aw enforcenent agency of possession of a vehicle
21 | pursuant to s. 715.07(2)(a)2., the applicable | aw enforcenent
22 | agency shall contact the Departnent of H ghway Safety and
23 | Motor Vehicles, or the appropriate agency of the state of
24 | registration, if known, within 24 hours through the nedi um of
25| el ectronic comuni cations, giving the full description of the
26 | vehicle. Upon receipt of the full description of the vehicle,
27 | the departnent shall search its files to deternine the owner's
28 | nane, the insurance conpany insuring the vehicle, and whether
29 | any person has filed a lien upon the vehicle as provided in s.
30| 319.27(2) and (3) and notify the applicable | aw enforcenent
31| agency within 72 hours. The person in charge of the tow ng
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service, garage, repair shop, or autonotive service, storage,

or parking place shall obtain such information fromthe

appl i cabl e | aw enforcenent agency within 5 days fromthe date

of storage and shall give notice pursuant to paragraph (a).

The departnent may rel ease the i nsurance conpany information

to the requestor notw thstanding the provisions of s. 627.736.

(c)tb)y Notice by certified mail, return receipt
requested, shall be sent within 7 business days after the date
of storage of the vehicle or vessel to the registered owner,

t he i nsurance conpany insuring the vehicle notw thstanding the

provisions of s. 627.736,and te all persons of record

claimng a lien against the vehicle or vessel. It shall state
the fact of possession of the vehicle or vessel, that a lien
as provided in subsection (2) is clained, that charges have
accrued and the anmount thereof, that the lien is subject to
enforcenent pursuant to |aw, and that the owner or |ienhol der
if any, has the right to a hearing as set forth in subsection
(5), and that any vehicle or vessel which renmains unclained,

or for which the charges for recovery, tow ng, or storage

services remai n unpaid, may be sold after—35days free of al
prior liens after 35 days if the vehicle or vessel is nore

than 3 years of age and after 50 days if the vehicle or vesse

is 3 years of age or |ess.

(d)fe)y If attenpts to |ocate the owner or |ienhol der
prove unsuccessful, the tow ng-storage operator shall, after 7
wor ki ng days, excluding Saturday and Sunday, of the initial
tow or storage, notify the public agency of jurisdiction in
witing by certified mail or acknow edged hand delivery that
t he tow ng-storage conpany has been unable to |ocate the owner
or lienholder and a physical search of the vehicle or vesse
has di scl osed no ownership information and a good faith effort
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1| has been made. For purposes of this paragraph and;- subsection
21(9), antd—s—7#15-05"good faith effort" nmeans that the
3| foll owi ng checks have been perforned by the conpany to
4| establish prior state of registration and for title:
5 1. Check of vehicle or vessel for any type of tag, tag
6 | record, tenporary tag, or regular tag.
7 2. Check of law enforcenent report for tag nunber or
8| other information identifying the vehicle or vessel, if the
9| vehicle or vessel was towed at the request of a | aw
10 | enforcenent officer
11 3. Check of trip sheet or towticket of tow truck
12 | operator to see if a tag was on vehicle at beginning of tow
13| if private tow
14 4. |f there is no address of the owner on the inmpound
15| report, check of |aw enforcenment report to see if an
16 | out-of -state address is indicated fromdriver |icense
17 | i nformati on.
18 5. Check of vehicle or vessel for inspection sticker
19 | or other stickers and decals that nmay indicate a state of
20 | possible registration
21 6. Check of the interior of the vehicle or vessel for
22 | any papers that nay be in the glove box, trunk, or other areas
23| for a state of registration
24 7. Check of vehicle for vehicle identification nunber
25 8. Check of vessel for vessel registration nunber
26 9. Check of vessel hull for a hull identification
27 | nunber which should be carved, burned, stanped, enbossed, or
28 | otherwi se permanently affixed to the outboard side of the
29 | transomor, if there is no transom to the outnobst seaboard
30| side at the end of the hull that bears the rudder or other
31| steering nechani sm
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(6) Any vehicle or vessel which is stored pursuant to
subsection (2) and which remai ns uncl ai ned, or for which
reasonabl e charges for recovery, towing, or storing remain
unpaid or for which a lot rental anmount is due and owing to
t he nobile hone park owner, as evidenced by a judgrment for
unpaid rent, and any contents not rel eased pursuant to
subsection (10), may be sold by the owner or operator of the
storage space for such towi ng or storage charge or unpaid | ot
rental anount after 35 days fromthe tine the vehicle or
vessel is stored therein if the vehicle or vessel is nore than

3 years of age and after 50 days fromthe tinme the vehicle or

vessel is stored therein if the vehicle or vessel is 3 years

of age or less. The sale shall be at public auction for cash.

If the date of the sale was not included in the notice
required in subsection (4), notice of the sale shall be given
to the person in whose nane the vehicle, vessel, or nobile
hone is registered, to the nobile hone park owner, and to al
persons claimng a lien on the vehicle or vessel as shown on
the records of the Departnent of Hi ghway Safety and Mbtor
Vehi cl es or of the correspondi ng agency in any other state.
Notice shall be sent by certified mail, return receipt
requested, to the owner of the vehicle or vessel and the
person having the recorded lien on the vehicle or vessel at

t he address shown on the records of the registering agency and
shall be mailed not |ess than 15 days before the date of the
sale. After diligent search and inquiry, if the nane and
address of the registered owner or the owner of the recorded
lien cannot be ascertained, the requirenents of notice by nai
may be dispensed with. |In addition to the notice by mail,
public notice of the tinme and place of sale shall be nmade by
publishing a notice thereof one tine, at |east 10 days prior
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1|to the date of the sale, in a newspaper of general circulation
2]in the county in which the sale is to be held. The proceeds
3| of the sale, after paynent of reasonable towi ng and storage
4 | charges, costs of the sale, and the unpaid |lot rental anount,
5]in that order of priority, shall be deposited with the clerk
6| of the circuit court for the county if the owner is absent,
7] and the clerk shall hold such proceeds subject to the claimof
8| the person legally entitled thereto. The clerk shall be
9] entitled to receive 5 percent of such proceeds for the care
10 | and di sbursenent thereof. The certificate of title issued
11 | under this law shall be discharged of all |iens unless
12 | ot herwi se provided by court order
13 Section 184. Section 715.05, Florida Statutes, is
14 | repeal ed
15 Section 185. Subsection (1) of section 681.1096
16 | Florida Statutes, is anended to read:
17 681.1096 Pilot RV Mediation and Arbitration Program
18 | creation and qualifications.--
19 (1) This section and s. 681. 1097 shall apply to
20 | di sputes deternined eligible under this chapter involving
21 | recreational vehicles acquired on or after Cctober 1, 1997,
22 | and shall remain in effect until Septenber 30, 2002 266%, at
23 | which tine recreational vehicle disputes shall be subject to
24 | the provisions of ss. 681.109 and 681. 1095. The Attorney
25| General shall report annuaty to the President of the Senate,
26 | the Speaker of the House of Representatives, the Mnority
27 | Leader of each house of the Legislature, and appropriate
28 | legislative conmittees regarding the effectiveness effieciency
29 | and—ecost—effectiveness of the pilot program
30 Section 186. Subsections (5) and (7) of section
31| 681.1097, Florida Statutes, are anended to read:
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1 681. 1097 Pilot RV Mediation and Arbitration Program

2| dispute eligibility and program function. --

3 (5) If the nediation ends in an inpasse, or if a

4 | manufacturer fails to conply with the settlenent entered into

5| between the parties, the program adm nistrator shall schedul e

6| the dispute for an arbitration hearing. Arbitration

7 | proceedi ngs shall be open to the public on reasonabl e and

8 | nondi scrim natory terns.

9 (a) The arbitration hearing shall be conducted by a
10| single arbitrator assigned by the program adninistrator. The
11| arbitrator shall not be the sane person as the nedi ator who
12 | conducted the prior nmediation conference in the dispute. The
13 | parties nmay factually object to an arbitrator based on the
14 | arbitrator's past or present relationship with a party or a
15| party's attorney, direct or indirect, whether financial
16 | professional, social, or of any other kind. The program
17 | adnini strator shall consider any such objection, determine its
18 | validity, and notify the parties of any determination. |If the
19 | objection is determ ned valid, the program adm nistrator shal
20 | assign another arbitrator to the case.

21 (b) The arbitrator may issue subpoenas for the

22 | attendance of witnesses and for the production of records,

23 | docunents, and ot her evidence. Subpoenas so issued shall be

24 | served and, upon application to the court by a party to the

25| arbitration, enforced in the manner provided by |aw for the

26 | service and enforcenent of subpoenas in civil actions. Fees

27 | for attendance as a witness shall be the sane as for a w tness

28| in the circuit court.

29 (c) At all programarbitration proceedings, the

30| parties may present oral and witten testinony, present

31| witnesses and evidence relevant to the dispute, cross-exam ne
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W t nesses, and be represented by counsel. The arbitrator
shall record the arbitration hearing and shall have the power
to adninister oaths. The arbitrator may inspect the vehicle
if requested by a party or if the arbitrator considers such

i nspection appropri ate.

(d) The programarbitrator may continue a hearing on
his or her own notion or upon the request of a party for good
cause shown. A request for continuance by the consuner
constitutes a waiver of the tine period set forth in s.

681. 1096(3) (k) for conpletion of all proceedi ngs under the
program

(e) \Where the arbitration is the result of a
manuf acturer's failure to performin accordance with a
settl enment wmediat+on agreenent, any relief to the consuner
granted by the arbitration will be no less than the relief
agreed to by the manufacturer in the settlenent agreenent.

(f) The arbitrator shall grant relief if a reasonable
nunber of attenpts have been undertaken to correct a
nonconformty or nonconformties.

(g) The programarbitrator shall render a decision
within 10 days of the closing of the hearing. The decision
shall be in witing on a form prescribed or approved by the
departnent. The program admini strator shall send a copy of the
deci sion to the consuner and each invol ved nanufacturer by
registered mail. The program adni ni strator shall al so send a
copy of the decision to the departnment within 5 days of
mailing to the parti es.

(h) A manufacturer shall conply with an arbitration
deci sion within 40 days of the date the manufacturer receives
the witten decision. Conpliance occurs on the date the
consuner receives delivery of an acceptable repl acenent notor
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vehicle or the refund specified in the arbitration award. If a
manuf acturer fails to conply within the tine required, the
consuner nust notify the programadmnistrator in witing
within 10 days. The program admi ni strator shall notify the
departnment of a manufacturer's failure to conply. The
departnment shall have the authority to enforce conpliance with
arbitration decisions under this section in the sane nmanner as
is provided for enforcenment of conpliance with board deci sions
under s. 681.1095(10). In any civil action arising under this
chapter and relating to a dispute arbitrated pursuant to this
section, the decision of the arbitrator is adm ssible in
evi dence.

(i) Either party may request that the program

arbitrator make a technical correction to the decision by

filing a witten request with the program adm nistrator within

10 days after receipt of the witten decision. Technica

corrections shall be linmted to conputational errors

correction of a party's nane or information regarding the

recreational vehicle, and typographical or spelling errors.

Techni cal correction of a decision shall not toll the tine for

filing an appeal or for nmanufacturer conpliance.

(7) A decision of the arbitrator is binding unless

appeal ed by either party by filing a petition with the circuit

court within the tine and in the nmanner prescribed by s.
681. 1095(10) and (12). Section 681.1095(13) and (14) apply to

appeal s fil ed under this section. Bther—party—ray—rake
¥ . I . . F I . hied
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tay If a decision of a programarbitrator in favor of

a consuner is confirned by the court, recovery by the consuner
shal |l include the pecuniary value of the award, attorney's
fees incurred in obtaining confirmation of the award, and al
costs and continui ng damages in the anount of $25 per day for
each day beyond the 40-day period follow ng a manufacturer's
receipt of the arbitrator's decision. If a court deternines
the manufacturer acted in bad faith in bringing the appeal or
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1| brought the appeal solely for the purpose of harassnment, or in

2 | conpl ete absence of a justiciable issue of law or fact, the

3| court shall double, and may triple, the anount of the total

4 | award.

5

6

7

8

9 Section 187. Section 681.115, Florida Statutes, is

10 | anended to read:

11 681. 115 Certain agreenents void.--Any agreenment

12 | entered into by a consuner that waives, limts, or disclains

13| the rights set forth in this chapter, or that requires a

14 | consuner not to disclose the terns of such agreenent as a

15| condition thereof,is void as contrary to public policy. The

16 | rights set forth in this chapter shall extend to a subsequent

17 | transferee of such notor vehicle.

18 Section 188. Section 715.07, Florida Statutes, is

19 | anended to read:

20 715.07 Vehicles and vessel s parked on private

21 | property; tow ng.--

22 (1) As used in this section, the terns:

23 (a) term "Vehicle" nmeans any nobile item which

24 | normally uses wheel s, whether notorized or not.

25 (b) "Vessel" neans every description of watercraft,

26 | barge, and air boat used or capable of being used as a neans

27 | of transportation on water, other than a seapl ane or a

28 | docunent ed vessel, as defined in s. 327.02(8).

29 (2) The owner or |essee of real property, or any

30 | person authorized by the owner or |essee, which person may be

31| the designated representative of the condom ni um associ ati on
315
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if the real property is a condoninium nay cause any vehicle
or vessel parked on such property without her or his

perm ssion to be renoved by a person regularly engaged in the
busi ness of towi ng vehicles or vessels, without liability for
the costs of renoval, transportation, or storage or damages
caused by such renoval, transportation, or storage, under any
of the follow ng circunstances:

(a) The tow ng or renoval of any vehicle or vessel
fromprivate property without the consent of the registered
owner or other legally authorized person in control of that
vehicl e or vessel is subject to strict conpliance with the
following conditions and restrictions:

l.a. Any towed or renoved vehicle or vessel nust be
stored at a site within 10 nmiles of the point of renoval in
any county of 500,000 popul ation or nore, and within 15 niles
of the point of renobval in any county of |ess than 500, 000
popul ation. That site nust be open for the purpose of
redenption of vehicles or vessels on any day that the person
or firmtow ng such vehicle or vessel is open for tow ng
purposes, from8:00 a.m to 6:00 p.m, and, when cl osed, shal
have proninently posted a sign indicating a tel ephone nunber
where the operator of the site can be reached at all tines.
Upon recei pt of a tel ephoned request to open the site to
redeem a vehicle or vessel, the operator shall return to the
site within 1 hour or she or he will be in violation of this
secti on.

b. If no tow ng business providing such service is
| ocated within the area of towing limtations set forth in
sub- subparagraph a., the following lintations apply: any
towed or renoved vehicle or vessel nust be stored at a site
within 20 mles of the point of renpval in any county of
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1| 500,000 population or nore, and within 30 mles of the point

2| of renmoval in any county of |ess than 500,000 popul ation

3 2. The person or firmtow ng or renoving the vehicle

4| or vessel shall, within 30 ninutes of conpletion of such

5] towing or renoval, notify the municipal police departnent or

6] in an unincorporated area, the sheriff of such tow ng or

7 | renoval, the storage site, the tinme the vehicle or vessel was
8| towed or renpved, and the make, nodel, color, and |icense

9| plate nunber of the vehicle or the nake, nodel, color, and

10 | regi stration nunber of the vessel and shall obtain the nanme of
11| the person at that departnent to whom such information was

12 | reported and note that nane on the trip record.

13 3. If the registered owner or other legally authorized
14 | person in control of the vehicle or vessel arrives at the

15| scene prior to renoval or towing of the vehicle or vessel, the
16 | vehicle or vessel shall be disconnected fromthe tow ng or

17 | renoval apparatus, and that person shall be allowed to renove
18 | the vehicle or vessel without interference upon the paynment of
19 | a reasonabl e service fee of not nore than one-half of the
20 | posted rate for such towing service as provided in
21 | subparagraph 6., for which a receipt shall be given, unless
22 | that person refuses to renove the vehicle or vessel which is
23 | otherwi se unlawful |y parked or | ocat ed.
24 4. The rebate or paynent of noney or any other
25 | val uabl e consideration fromthe individual or firmtow ng or
26 | renovi ng vehicles or vessels to the owners or operators of the
27 | prem ses fromwhich the vehicles are towed or renoved, for the
28 | privilege of renoving or towi ng those vehicles or vessels, is
29 | prohi bited.
30 5. Except for property appurtenant to and obviously a
31| part of a single-fanmly residence, and except for instances
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when notice is personally given to the owner or other legally
aut hori zed person in control of the vehicle or vessel that the
area in which that vehicle or vessel is parked is reserved or
ot herwi se unavail abl e for unauthorized vehicles or vessels and
subj ect to being renoved at the owner's or operator's expense
any property owner or |essee, or person authorized by the
property owner or |essee, prior to towing or renoving any
vehicle or vessel fromprivate property w thout the consent of
the owner or other legally authorized person in control of
that vehicle or vessel, nust post a notice neeting the

foll owi ng requirenents:

a. The notice nust be prom nently placed at each
dri veway access or curb cut allowi ng vehicular access to the
property, within 5 feet fromthe public right-of-way line. |If
there are no curbs or access barriers, the signs nust be
posted not |ess than one sign for each 25 feet of |ot
front age.

b. The notice nust clearly indicate, in not |ess than
2-inch high, light-reflective letters on a contrasting
background, that unauthorized vehicles will be towed away at
the owner's expense. Omers or |essees that renove vessels

fromtheir properties shall post notice, consistent with the

requi renments of this subparagraph, that unauthorized vehicles

or vessels will be towed at the owner's expense. The words

"tow away zone" nust be included on the sign in not |less than
4-inch high letters.

c. The notice nmust also provide the nane and current
t el ephone nunber of the person or firmtow ng or renoving the
vehi cl es or vessels, if the property owner, |essee, or person
in control of the property has a witten contract with the
t owi ng conpany.
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d. The sign structure containing the required notices
nmust be permanently installed with the words "tow away zone"
not less than 3 feet and not nore than 6 feet above ground
| evel and nust be continuously naintained on the property for
not |ess than 24 hours prior to the towing or renoval of any
vehi cl es or vessels.

e. The local governnent nmay require permtting and
i nspection of these signs prior to any towi ng or renoval of
vehi cl es or vessels being authorized.

f. A business with 20 or fewer parking spaces
satisfies the notice requirenents of this subparagraph by
prom nently displaying a sign stating "Reserved Parking for
Custoners Only Unaut horized Vehicles or Vessels WIl be Towed
Anay At the Omner's Expense" in not |ess than 4-inch high
light-reflective letters on a contrasting background.

A busi ness owner or |essee may authorize the renoval of a
vehicl e or vessel by a towi ng conpany when the vehicle is
parked in such a manner that restricts the nornmal operation of
busi ness; and if a vehicle or vessel parked on a public
right-of-way obstructs access to a private driveway the owner
| essee, or agent nmmy have the vehicle or vessel renpoved by a
t ow ng conpany upon signing an order that the vehicle or
vessel be renoved wi thout a posted tow away zone sign

6. Any person or firmthat tows or renoves vehicles or
vessel s and proposes to require an owner, operator, or person
in control of a vehicle or vessel to pay the costs of tow ng
and storage prior to redenption of the vehicle or vessel nust
file and keep on record with the local |aw enforcenent agency
a conplete copy of the current rates to be charged for such
services and post at the storage site an identical rate
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schedul e and any witten contracts with property owners,

| essees, or persons in control of property which authorize
such person or firmto renove vehicles or vessels as provided
in this section.

7. Any person or firmtow ng or renoving any vehicles
or vessels fromprivate property wthout the consent of the
owner or other legally authorized person in control of the
vehi cl es or vessels shall, on any trucks, weckers as defined
ins. 713.78(1)(b), or other vehicles used in the tow ng or
renoval, have the nane, address, and tel ephone nunber of the
conpany perform ng such service clearly printed in contrasting
colors on the driver and passenger sides of the vehicle. The
nane shall be in at |east 3-inch permanently affixed letters,
and the address and tel ephone nunber shall be in at |east
1-inch permanently affixed letters.

8. Vehicle entry for the purpose of renoving the
vehicle or vessel shall be allowed with reasonable care on the
part of the person or firmtowi ng the vehicle or vessel. Such
person or firmshall be liable for any danage occasioned to
the vehicle or vessel if such entry is not in accordance with
t he standard of reasonabl e care.

9. \When a vehicle or vessel has been towed or renoved
pursuant to this section, it nust be released to its owner or
custodi an wi thin one hour after requested. Any vehicle or
vessel owner, custodian, or agent shall have the right to
i nspect the vehicle or vessel before accepting its return, and
no rel ease or waiver of any kind which would rel ease the
person or firmtow ng the vehicle or vessel fromliability for
damages noted by the owner or other legally authorized person
at the tine of the redenption may be required fromany vehicle
or vessel owner, custodian, or agent as a condition of rel ease
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1| of the vehicle or vessel to its owner. A detailed, signed

2 | receipt showing the |Iegal nane of the conpany or person tow ng
3| or renmoving the vehicle or vessel nust be given to the person
4 | paying towing or storage charges at the tine of paynent,

5 | whet her requested or not.

6 (b) These requirenents shall be the m ni num st andards
7 | and shall not preclude enactnent of additional regulations by
8| any municipality or county including the right to regulate

9 | rates when vehicles or vessels are towed fromprivate

10 | property.

11 (3) This section does not apply to | aw enforcenent,
12 | firefighting, rescue squad, anbul ance, or other energency

13 | vehicles or vessels which are marked as such or to property
14 | owned by any governnental entity.

15 (4) Wen a person inproperly causes a vehicle or

16 | vessel to be renpved, such person shall be liable to the owner
17 | or | essee of the vehicle or vessel for the cost of renoval,
18 | transportation, and storage; any damages resulting fromthe
19 | renoval, transportation, or storage of the vehicle; attorneys
20| fees; and court costs.
21 (5) Failure to nmake good faith best efforts to conply
22 | with the notice requirenent of this section, as appropriate,
23| shall preclude the inposition of any towing or storage charges
24 | agai nst such vehicle or vessel
25 (6) t5)y(a) Any person who violates the provisions of
26 | subparagraph (2)(a)2. or subparagraph (2)(a)6. comits +s
27 | guit+ty—of a ni sdeneanor of the first degree, punishable as
28 | provided in s. 775.082 or s. 775.083.
29 (b) Any person who violates the provisions of
30 | subparagraph (2)(a)7. commits is—guit+ty—of a felony of the
31
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third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 189. Subsection (3) is added to section
832.09, Florida Statutes, to read

832.09 Suspension of driver license after warrant or
capias is issued in worthl ess check case. --

(3) The Departnent of H ghway Safety and Mot or
Vehicles shall create a standardized formto be distributed to

the clerks of the court in each county for the purpose of

noti fying the departnent that a person has satisfied the

requi renments of the court. Notices of conpliance with the

court's requirenments shall be on the standardi zed form

provi ded by the departnent.
Section 190. Subsection (1) of section 322.056,
Fl orida Statutes, is anended to read:

322.056 Mandatory revocati on or suspension of, or
delay of eligibility for, driver's license for persons under
age 18 found guilty of certain alcohol, drug, or tobacco
of fenses; prohibition.--

(1) Notwithstanding the provisions of s. 322.055, if a
person under 18 years of age is found guilty of or delinquent
for a violation of s. 562.11(2), s. 562.111, or chapter 893,
and:

(a) The person is eligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to revoke or to withhold issuance of his or her
driver's license or driving privilege for a period of:

1. Not less than 6 nonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation
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(b) The person's driver's license or driving privilege
i s under suspension or revocation for any reason, the court
shal|l direct the departnent to extend the period of suspension
or revocation by an additional period of:

1. Not less than 6 nonths and not nore than 1 year for
the first violation.

2. Two years, for a subsequent violation

(c) The person is ineligible by reason of age for a
driver's license or driving privilege, the court shall direct
the departnent to withhold i ssuance of his or her driver's
license or driving privilege for a period of:

1. Not less than 6 nonths and not nore than 1 year
after the date on which he or she woul d otherw se have becone
eligible, for the first violation.

2. Two years after the date on which he or she would
ot herwi se have becone eligible, for a subsequent violation

However, the court nmay, in its sound discretion, direct the

departnent to issue a license for driving privil eges

restricted to busi ness or enploynent purposes only, as defined

ins. 322.271, if the person is otherwise qualified for such a

| i cense.
Section 191. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2001.
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