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1 A bill to be entitled

2 An act relating to notor vehicle insurance;

3 anending s. 324.021, F.S.; nodifying the

4 definition of the term"notor vehicle";

5 nodi fying limts required for proof of

6 financial responsibility for bodily injury;

7 creating s. 324.023, F.S.; prescribing nethods
8 of providing financial responsibility for

9 bodily injury or death; amending s. 324.221

10 F.S.; providing a crininal penalty for making
11 fal se clains agai nst an insurance policy issued
12 under ch. 324, F.S.; anending s. 627.730, F.S.
13 changi ng the nane of the Florida Mdtor Vehicle
14 No- Fault Law to the Florida Mtor Vehicle

15 Personal Responsibility Act; anmending s

16 627.731, F.S.; providing the purpose of such
17 act; anmendi ng 627.733, F.S.; providing an

18 additional way to secure insurance coverage;
19 anmending s. 627.736, F.S.; requiring certain
20 i nsurance policies to provide bodily injury
21 liability protection; providing for a lien
22 requiring insurers to pay bodily injury
23 liability protection benefits for specified
24 injuries; anmending s. 627.739, F.S.; nodifying
25 certain deductibles and limtations on persona
26 injury protection coverage; anending s.
27 627.7401, F.S.; conform ng references;
28 repealing s. 627.737, F.S., relating to a tort
29 exenption, limtation on right to damges, and
30 punitive damages; providing an effective date
31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Subsections (1) and (7) of section 324.021

4| Florida Statutes, are anended to read

5 324.021 Definitions; mnimminsurance required.--The

6| foll owi ng words and phrases when used in this chapter shall

7| for the purpose of this chapter, have the neanings

8 | respectively ascribed to themin this section, except in those
9 | instances where the context clearly indicates a different

10 | neani ng:

11 (1) MOTOR VEHI CLE. --Every sel f-propelled vehicle which
12 | is designed and required to be |icensed for use upon a

13 | highway, including trailers and senitrailers designed for use

14 | with such vehicles, except traction engines, road rollers,

15| farmtractors, power shovels, and well drillers, and every

16 | vehicle which is propelled by electric power obtained from

17 | overhead wi res but not operated upon rails, but not including

18 | any bicycle or noped. Hewever—the—term otor—vehiete"—shat-

24 (7) PROOF OF FI NANCI AL RESPONSI BI LI TY. - - That proof of
25| ability to respond in damages for liability on account of

26 | crashes arising out of the use of a notor vehicle:

27 (a) In the amount of $25, 000$16,666 because of bodily
28 | injury to, or death of, one person in any one crash;

29 (b) Subject to such linmts for one person, in the

30 | anobunt of $50, 000$206,060 because of bodily injury to, or

31| death of, two or nore persons in any one crash

2
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(¢) In the amount of $10,000 because of injury to, or
destruction of, property of others in any one crash; and

(d) Wth respect to commercial notor vehicles and
nonpublic sector buses, in the anounts specified in ss.
627. 7415 and 627.742, respectively.

Section 2. Section 324.023, Florida Statutes, is
created to read

324.023 Financial responsibility for bodily injury or

death.--The owner of a notor vehicle that is required to be

registered in this state or located within this state shall

by one of the nethods prescribed in s. 324.031, establish and

mai ntain the ability to respond in danages for liability

resulting fromaccidents arising out of the use of the notor
vehicle in the amounts prescribed in s. 324.021(7)(a) and (b).

Section 3. Subsection (4) is added to section 324.221
Fl orida Statutes, to read

324.221 Penalties.--

(4) Any person who conmmits fraud in connection with

any cl ai magainst an insurance policy issued pursuant to this

chapter shall receive a m ni mum mandatory sentence of 1 year

i mprisonnent.

Section 4. Section 627.730, Florida Statutes, is
amended to read:

627.730 Florida Mdtor Vehicle No-Fault Law. --Sections
627. 730-627. 7405 may be cited and known as the "Florida Motor
Vehi cl e Personal Responsibility Act Ne—tFattt—taw. "

Section 5. Section 627.731, Florida Statutes, is
amended to read:

627. 731 Purpose.--The purpose of ss. 627.730-627. 7405
is to provide for nedical, surgical, funeral, and disability

i nsurance benefits without—+egardto—fautt, and to require
3
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1| motor vehicle insurance securing such benefits, for notor

2| vehicles required to be registered in this state and, with

3| respect to notor vehicle accidents, a linmtation on the right

41 to claimdanmages for pain, suffering, nental anguish, and

5| i nconveni ence.

6 Section 6. Subsections (4) and (7) of section 627.733,

7| Florida Statutes, are anended to read

8 627.733 Required security.--

9 (4) An owner of a notor vehicle with respect to which
10| security is required by this section who fails to have such
11| security in effect at the tine of an acci dent shaH—tavernro
12 | iunty—remtort—tabiH-ty—but shall be personally |iable
13| for the paynent of benefits under s. 627.736. Wth respect to
14 | such benefits, such an owner shall have all of the rights and
15| obligations of an insurer under ss. 627.730-627.7405.

16 (7) Any operator or owner whose driver's |license or

17 | regi stration has been suspended pursuant to this section or s.
18 | 316. 646 may effect its reinstatenent upon conpliance with the
19 | requirenents of this section and upon paynent to the

20 | Departnent of Hi ghway Safety and Motor Vehicles of a

21 | nonrefundabl e reinstatenent fee of $150 for the first

22 | reinstatement. Such reinstatenent fee shall be $250 for the
23 | second reinstatenment and $500 for each subsequent

24 | reinstatenment during the 3 years followi ng the first

25| reinstatenent. Any person reinstating her or his insurance

26 | under this subsection nust al so secure noncancel abl e coverage
27 | as described in s. 324.021(8) or s. 627.7275(2) and present to
28 | the appropriate person proof that the coverage is in force on
29 | a formpronul gated by the Departnent of Hi ghway Safety and

30 | Motor Vehicles, such proof to be nmintained for 2 years. |If
31| the person does not have a second reinstatenent within 3 years

4
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

da Senate - 2001 SB 1070
2A-01

after her or his initial reinstatenent, the reinstatenent fee
shall be $150 for the first reinstatenment after that 3-year
period. In the event that a person's |icense and registration
are suspended pursuant to this section or s. 316.646, only one
reinstatenent fee shall be paid to reinstate the |license and
the registration. Al fees shall be collected by the
Departnent of Hi ghway Safety and Mdtor Vehicles at the tinme of
reinstatenent. The Departnent of Hi ghway Safety and Mbtor
Vehi cl es shall issue proper receipts for such fees and shal
pronptly deposit those fees in the H ghway Safety QOperating
Trust Fund. One-third of the fee collected under this
subsection shall be distributed fromthe H ghway Safety
Operating Trust Fund to the local government entity or state
agency which enployed the | aw enforcenent officer or the
recovery agent who seizes a license plate pursuant to s.
324.201 or to s. 324.202. Such funds may be used by the |oca
governnment entity or state agency for any authorized purpose.

Section 7. Section 627.736, Florida Statutes, is
amended to read:

627.736 Required personal injury protection benefits;
exclusions; priority; clains.--

(1) REQUI RED BENEFI TS. - - Every insurance policy
conplying with the security requirenments of s. 627.733 shal
provide bodily persenat injury liability protection to the
nanmed insured, relatives residing in the sane househol d, and
persons operating the insured nmotor vehicle(and nmay provide

personal injury protection benefits to thenm, passengers in

such notor vehicle, and other persons struck by such notor

vehicle and suffering bodily injury while not an occupant of a

sel f-propell ed vehicle, subject to the provisions of

subsection (2) and paragraph (4)(d), to alimt of $10,000 for
5
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| oss sustained by any such person as a result of bodily
injury, sickness, disease, or death arising out of the
owner shi p, mai ntenance, or use of a nmotor vehicle as foll ows:

(a) Medical benefits.--Eighty percent of al
reasonabl e expenses for necessary nedical, surgical, X-ray,
dental, and rehabilitative services, including prosthetic
devi ces, and necessary anbul ance, hospital, and nursing
services. Such benefits shall also include necessary renedial
treatnent and services recogni zed and pernitted under the |aws
of the state for an injured person who relies upon spiritua
neans t hrough prayer alone for healing, in accordance with his
or her religious beliefs.

(b) Disability benefits.--Sixty percent of any |oss of
gross incone and | oss of earning capacity per individual from
inability to work proximately caused by the injury sustained
by the injured person, plus all expenses reasonably incurred
in obtaining fromothers ordinary and necessary services in
lieu of those that, but for the injury, the injured person
woul d have perforned without inconme for the benefit of his or
her household. Al disability benefits payable under this
provi sion shall be paid not |ess than every 2 weeks.

(c) Death benefits.--Death benefits of $5,000 per
i ndividual. The insurer may pay such benefits to the executor
or adm nistrator of the deceased, to any of the deceased's
relatives by blood or |egal adoption or connection by
marriage, or to any person appearing to the insurer to be
equitably entitled thereto.

Only insurers witing notor vehicle liability insurance in

this state nay provide the required benefits of this section

and no such insurer shall require the purchase of any other
6
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1| nmotor vehicle coverage other than the purchase of property

2| damage liability coverage as required by s. 627.7275 as a

3] condition for providing such required benefits. Insurers nay
4| not require that property damage liability insurance in an

5| amount greater than $10, 000 be purchased in conjunction with
6| bodily persenal injury liability protection. Such insurers

7 | shall nmake benefits and required property danage liability

8 | insurance coverage avail abl e through nornmal marketing

9 | channels. Any insurer witing notor vehicle liability

10| insurance in this state who fails to conply with such

11| availability requirement as a general business practice shal
12 | be deened to have violated part X of chapter 626, and such

13| violation shall constitute an unfair nethod of conpetition or
14 | an unfair or deceptive act or practice involving the business
15| of insurance; and any such insurer comritting such violation
16 | shall be subject to the penalties afforded in such part, as

17 | well as those which may be afforded el sewhere in the insurance
18 | code.

19 (2) AUTHORI ZED EXCLUSI ONS. - - Any i nsurer nay excl ude
20 | benefits:

21 (a) Under a personal injury protection policy,for

22 | injury sustained by the naned insured and rel atives residing
23| in the sanme househol d whil e occupyi ng anot her notor vehicle
24 | owned by the naned insured and not insured under the policy or
25| for injury sustained by any person operating the insured notor
26 | vehicle without the express or inplied consent of the insured,
27 | or under a bodily injury liability policy, for bodily injury
28 | caused by the naned insured and relatives residing in the sane
29 | househol d under any of these circunstances.

30 (b) Under either a personal injury protection or

31| bodily injury liability policy,to any injured person, if such

.
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person's conduct contributed to his or her injury under any of
the follow ng circunstances:

1. Causing injury to hinmself or herself intentionally;
or

2. Being injured while committing a felony.

Whenever an insured is charged with conduct as set forth in
subparagraph 2., the 30-day paynent provision of paragraph
(4)(b) shall be held in abeyance, and the insurer shal
wi t hhol d paynment of any personal injury protection benefits
pendi ng the outcone of the case at the trial level. |If the
charge is nolle prossed or dismssed or the insured is
acqui tted, the 30-day paynent provision shall run fromthe
date the insurer is notified of such action

(3) INSURED S RI GHTS TO RECOVERY OF SPECI AL DAMAGES I N
TORT CLAIMS. --No insurer shall have a lien on any recovery in
tort by judgnent, settlenent, or otherwi se for personal injury
protection benefits, whether suit has been filed or settlenent
has been reached without suit, but nay have a lien on any

recovery for bodily injury liability benefits or nedica

payments i nsurance. An—ihjuret—party—who—+s—enti-ttedtobring
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or—payablte—

(4) BENEFITS; WHEN DUE. --Benefits due froman insurer
under ss. 627.730-627.7405 shall be primary, except that
benefits received under any workers' conpensation | aw shall be
credited agai nst the benefits provided by subsection (1) and
shal | be due and payabl e as | oss accrues, upon receipt of
reasonabl e proof of such | oss and the anpbunt of expenses and
| oss incurred which are covered by the policy issued under ss.
627. 730-627. 7405. When the Agency for Health Care
Adm ni stration provides, pays, or becones |iable for nedica
assi stance under the Medicaid programrelated to injury,
si ckness, disease, or death arising out of the ownership,
mai nt enance, or use of a notor vehicle, benefits under ss.
627. 730-627. 7405 shall be subject to the provisions of the
Medi cai d program

(a) An insurer may require witten notice to be given
as soon as practicable after an accident involving a notor
vehicle with respect to which the policy affords the security
required by ss. 627.730-627. 7405.

(b) Personal injury protection insurance benefits paid
pursuant to this section shall be overdue if not paid within
30 days after the insurer is furnished witten notice of the
fact of a covered |oss and of the anpbunt of sane. |If such
witten notice is not furnished to the insurer as to the
entire claim any partial anount supported by witten notice
is overdue if not paid within 30 days after such witten
notice is furnished to the insurer. Any part or all of the
remai nder of the claimthat is subsequently supported by
witten notice is overdue if not paid within 30 days after
such witten notice is furnished to the insurer. However, any

9
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payrment shall not be deened overdue when the insurer has
reasonabl e proof to establish that the insurer is not
responsi ble for the paynent, notw thstanding that witten
notice has been furnished to the insurer. For the purpose of
calculating the extent to which any benefits are overdue,
payrment shall be treated as being nade on the date a draft or
other valid instrunent which is equivalent to paynent was
placed in the United States mail in a properly addressed,
post paid envel ope or, if not so posted, on the date of
delivery.

(c) Al overdue paynents shall bear sinple interest at
the rate of 10 percent per year

(d) The insurer of the owner of a notor vehicle shal
pay personal injury protection benefits for

1. Accidental bodily injury sustained in this state by
the owner while occupying a notor vehicle, or while not an
occupant of a self-propelled vehicle if the injury is caused
by physical contact with a notor vehicle.

2. Accidental bodily injury sustained outside this
state, but within the United States of Anerica or its
territories or possessions or Canada, by the owner while
occupyi ng the owner's notor vehicle.

3. Accidental bodily injury sustained by a relative of
the owner residing in the sane househol d, under the
ci rcunst ances described in subparagraph 1. or subparagraph 2.
provided the relative at the tine of the accident is domiciled
in the owner's household and is not hinself or herself the
owner of a notor vehicle with respect to which security is
requi red under ss. 627.730-627. 7405.

4. Accidental bodily injury sustained in this state by
any ot her person while occupying the owner's notor vehicle or

10
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if aresident of this state, while not an occupant of a
self-propelled vehicle, if the injury is caused by physica
contact with such notor vehicle, provided the injured person
is not hinmself or herself:

a. The owner of a notor vehicle with respect to which
security is required under ss. 627.730-627.7405; or

b. Entitled to personal injury benefits fromthe
i nsurer of the owner or owners of such a notor vehicle.

(c) The insurer of the owner of a notor vehicle shal

pay bodily injury liability protection benefits for

1. Accidental bodily injury caused in this state by

t he owner while occupying a notor vehicle, or while not an

occupant of a self-propelled vehicle, if the injury is caused

by physical contact with a notor vehicle.

2. Accidental bodily injury caused outside this state,

but within the United States or its territories or possessions

or Canada, by the owner while occupying the owner's vehicle.

3. Accidental bodily injury caused by a relative of

the owner residing in the sane househol d under the

ci rcunst ances described in subparagraph 1. or subparagraph 2.

provided that the relative is donmiciled at the tinme of the

accident in the owner's household and is not the owner of a

notor vehicle with respect to which security is required under
Ss. 627.730-627. 7405.
4, Accidental bodily injury sustained in this state by

any ot her person while occupying the owner's notor vehicle.

(f)tey If two or nore insurers are liable to pay
personal injury protection benefits or bodily injury liability

benefits for the sanme injury to any one person, the naxi num

payabl e shall be as specified in subsection (1), and any

i nsurer paying the benefits shall be entitled to recover from
11
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each of the other insurers an equitable pro rata share of the
benefits paid and expenses incurred in processing the claim

(9g) tH)> Medical payments insurance, if available in a
policy of notor vehicle insurance, shall pay the portion of
any claimfor personal injury protection nedical benefits
which is otherwi se covered but is not payable due to the
coi nsurance provision of paragraph (1)(a), regardl ess of
whet her the full anmount of personal injury protection coverage
has been exhausted. The benefits shall not be payable for the
anmount of any deducti bl e which has been sel ect ed.

(h)tg)y It is a violation of the insurance code for an
insurer to fail to tinely provide benefits as required by this
section with such frequency as to constitute a genera
busi ness practi ce.

(5) CHARGES FOR TREATMENT OF | NJURED PERSONS. - -

(a) Any physician, hospital, clinic, or other person
or institution lawfully rendering treatnent to an injured
person for a bodily injury covered by personal injury
protection insurance may charge only a reasonabl e anount for
t he products, services, and acconmpdati ons rendered, and the
i nsurer providing such coverage may pay for such charges
directly to such person or institution lawfully rendering such
treatnent, if the insured receiving such treatnent or his or
her guardi an has countersigned the invoice, bill, or claim
form approved by the Departnment of |nsurance upon which such
charges are to be paid for as having actually been rendered,
to the best knowl edge of the insured or his or her guardian
In no event, however, may such a charge be in excess of the
anount the person or institution customarily charges for like
products, services, or accommpdations in cases involving no
i nsurance, provided that charges for cephalic thernogranms and

12
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peri pheral thernograns shall not exceed the maxi num
rei mbursenent allowance for such procedures as set forth in
the applicable fee schedul e established pursuant to s. 440. 13.

(b) Wth respect to any treatnent or service, other
than nedical services billed by a hospital for services
rendered at a hospital -owned facility, the statenment of
charges nust be furnished to the insurer by the provider and
may not include, and the insurer is not required to pay,
charges for treatnment or services rendered nore than 30 days
before the postnmark date of the statenent, except for past due
anounts previously billed on a tinely basis under this
par agraph, and except that, if the provider submits to the
insurer a notice of initiation of treatnent within 21 days
after its first exam nation or treatnent of the clainmnt, the
statenent may include charges for treatnent or services
rendered up to, but not nore than, 60 days before the postnark
date of the statenent. The injured party is not liable for
and the provider shall not bill the injured party for, charges
that are unpaid because of the provider's failure to conply
with this paragraph. Any agreenent requiring the injured
person or insured to pay for such charges is unenforceable.
For energency services and care as defined in s. 395.002
rendered in a hospital energency departnent or for transport
and treatnent rendered by an anbul ance provider |icensed
pursuant to part Ill of chapter 401, the provider is not
required to furnish the statenent of charges within the tine
peri ods established by this paragraph; and the insurer shal
not be considered to have been furnished with notice of the
anount of covered | oss for purposes of paragraph (4)(b) unti
it receives a statenment conplying with paragraph (5)(d), or
copy thereof, which specifically identifies the place of

13
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1| service to be a hospital energency departnent or an anbul ance
2] in accordance with billing standards recogni zed by the Health
3| Care Finance Adninistration. Each notice of insured's rights
4 | under s. 627.7401 nust include the follow ng statenent in type
5] no smaller than 12 points:

6 Bl LLI NG REQUI REMENTS. - - Fl ori da Statutes provide

7 that with respect to any treatnent or services,

8 ot her than certain hospital and energency

9 services, the statenent of charges furnished to

10 the insurer by the provider may not include,

11 and the insurer and the injured party are not

12 required to pay, charges for treatnent or

13 services rendered nore than 30 days before the

14 postmark date of the statenent, except for past

15 due anounts previously billed on a tinely

16 basis, and except that, if the provider subnmts

17 to the insurer a notice of initiation of

18 treatnent within 21 days after its first

19 exam nation or treatnment of the clainmant, the
20 statenent may include charges for treatnent or
21 services rendered up to, but not nore than, 60
22 days before the postnmark date of the statenent.
23 (c) Every insurer shall include a provisioninits
24 | policy for personal injury protection benefits for binding
25| arbitration of any clains dispute involving nedical benefits
26 | ari sing between the insurer and any person providing nedica
27 | services or supplies if that person has agreed to accept
28 | assignnent of personal injury protection benefits. The
29 | provision shall specify that the provisions of chapter 682
30| relating to arbitration shall apply. The prevailing party
31| shall be entitled to attorney's fees and costs. For purposes

14
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of the award of attorney's fees and costs, the prevailing
party shall be determ ned as foll ows:

1. Wen the anount of personal injury protection
benefits determ ned by arbitration exceeds the sum of the
anmount offered by the insurer at arbitration plus 50 percent
of the difference between the anmount of the claimasserted by
the claimant at arbitration and the anmount offered by the
insurer at arbitration, the claimant is the prevailing party.

2. Wien the anobunt of personal injury protection
benefits determined by arbitration is |less than the sum of the
anmount offered by the insurer at arbitration plus 50 percent
of the difference between the anmount of the claimasserted by
the claimant at arbitration and the anount offered by the
insurer at arbitration, the insurer is the prevailing party.

3. Wien neither subparagraph 1. nor subparagraph 2.
applies, there is no prevailing party. For purposes of this
par agraph, the anpbunt of the offer or claimat arbitration is
the amount of the last witten offer or claimnade at |east 30
days prior to the arbitration

4. |In the demand for arbitration, the party requesting
arbitration nust include a statenent specifically identifying
the issues for arbitration for each exami nation or treatnment
in dispute. The other party nust subsequently issue a
statenent specifying any other exam nations or treatnent and
any other issues that it intends to raise in the arbitration
The parties nmay anend their statenents up to 30 days prior to
arbitration, provided that arbitration shall be limted to
those identified issues and neither party nay add additiona
i ssues during arbitration.

(d) Al statenents and bills for nedical services
rendered by any physician, hospital, clinic, or other person

15

CODING:WOrds st+ieken are deletions; words underlined are additions.




da Senate - 2001 SB 1070
2A-01

1| or institution shall be submitted to the insurer on a Health
2| Care Finance Adninistration 1500 form UB 92 forns, or any

3| other standard form approved by the departnent for purposes of
4| this paragraph. Al billings for such services shall, to the
5| extent applicable, follow the Physicians' Current Procedura
6 | Term nology (CPT) in the year in which services are render ed.
7| No statenent of nedical services may include charges for

8 | nedical services of a person or entity that perforned such

9| services without possessing the valid |icenses required to
10 | perform such services. For purposes of paragraph (4)(b), an
11 | i nsurer shall not be considered to have been furnished with
12 | notice of the anpbunt of covered |oss or nedical bills due

13 | unless the statenents or bills conply with this paragraph

14 (6) DI SCOVERY OF FACTS ABOUT AN | NJURED PERSON;

15 | DI SPUTES. - -

16 (a) Every enployer shall, if a request is made by an
17 | insurer providing personal injury protection benefits under
18 | ss. 627.730-627.7405 or s. 324.023 agai nst whom a cl ai m has
19 | been made, furnish forthwith, in a form approved by the
20 | departnent, a sworn statenment of the earnings, since the tine
21| of the bodily injury and for a reasonable period before the
22 | injury, of the person upon whose injury the claimis based.
23 (b) Every physician, hospital, clinic, or other
24 | nedical institution providing, before or after bodily injury
25 | upon which a claimfor personal injury protection insurance
26 | benefits is based, any products, services, or accommpdati ons
27l in relation to that or any other injury, or inrelation to a
28 | condition clained to be connected with that or any other
29 | injury, shall, if requested to do so by the insurer against
30 | whom t he cl ai m has been nmade, furnish forthwith a witten
31| report of the history, condition, treatnent, dates, and costs
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1| of such treatnent of the injured person, together with a sworn
2| statenent that the treatnent or services rendered were

3 | reasonabl e and necessary with respect to the bodily injury

4 | sustained and identifying which portion of the expenses for

5| such treatnent or services was incurred as a result of such

6| bodily injury, and produce forthwith, and pernmit the

7 | inspection and copying of, his or her or its records regarding
8 | such history, condition, treatnent, dates, and costs of

9| treatnment. Such sworn statenent shall read as follows: "Under
10 | penalty of perjury, | declare that | have read the foregoing,
11| and the facts alleged are true, to the best of ny know edge

12 | and belief." No cause of action for violation of the

13 | physician-patient privilege or invasion of the right of

14 | privacy shall be permitted agai nst any physician, hospital,

15 ) clinic, or other nmedical institution conplying with the

16 | provisions of this section. The person requesting such records
17 | and such sworn statenent shall pay all reasonable costs

18 | connected therewith. If an insurer nakes a witten request for
19 | docunentation under this paragraph within 20 days after having
20 | received notice of the amobunt of a covered | oss under
21 | paragraph (4)(a), the insurer shall pay the anpbunt or parti al
22 | anount of covered loss to which such docunmentation relates in
23 | accordance with paragraph (4)(b) or within 10 days after the
24 | insurer's receipt of the requested docunentation, whichever
25| occurs later. For purposes of this paragraph, the term
26| "receipt" includes, but is not limted to, inspection and
27 | copying pursuant to this paragraph
28 (c) In the event of any dispute regarding an insurer's
29 | right to discovery of facts about an injured person's earnings
30| or about his or her history, condition, or treatnent, or the
31| dates and costs of such treatnent, the insurer may petition a
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court of conpetent jurisdiction to enter an order permtting
such di scovery. The order nmay be nmade only on notion for good
cause shown and upon notice to all persons having an interest,
and it shall specify the tine, place, manner, conditions, and
scope of the discovery. Such court may, in order to protect
agai nst annoyance, enbarrassnent, or oppression, as justice
requires, enter an order refusing discovery or specifying
condi tions of discovery and may order paynents of costs and
expenses of the proceeding, including reasonable fees for the
appearance of attorneys at the proceedi ngs, as justice
requires.

(d) The injured person shall be furnished, upon
request, a copy of all information obtained by the insurer
under the provisions of this section, and shall pay a
reasonabl e charge, if required by the insurer

(e) Notice to an insurer of the existence of a claim
shal | not be unreasonably wi thheld by an insured.

(7) MENTAL AND PHYSI CAL EXAM NATI ON OF | NJURED PERSON
REPORTS. - -

(a) \Whenever the nental or physical condition of an
i njured person covered by personal injury protection is
material to any claimthat has been or nay be nade for past or
future personal injury protection insurance benefits, such
person shall, upon the request of an insurer, submit to nental
or physical exam nation by a physician or physicians. The
costs of any exaninations requested by an insurer shall be
borne entirely by the insurer. Such exam nation shall be
conducted within the nmunicipality where the insured is
receiving treatnent, or in a location reasonably accessible to
the insured, which, for purposes of this paragraph, neans any
| ocation within the nunicipality in which the insured resides,

18
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or any location within 10 niles by road of the insured's

resi dence, provided such location is within the county in
which the insured resides. If the exam nation is to be
conducted in a location reasonably accessible to the insured,
and if there is no qualified physician to conduct the

exam nation in a location reasonably accessible to the

i nsured, then such exani nation shall be conducted in an area
of the closest proxinity to the insured' s residence. Persona
protection insurers are authorized to include reasonabl e
provisions in personal injury protection insurance policies
for mental and physical exam nation of those claining persona
injury protection insurance benefits. An insurer may not

wi t hdraw payment of a treating physician w thout the consent
of the injured person covered by the personal injury
protection, unless the insurer first obtains a report by a
physician |icensed under the sane chapter as the treating
physi ci an whose treatnent authorization is sought to be

wi thdrawn, stating that treatnent was not reasonable, related,
or necessary.

(b) If requested by the person exanined, a party
causi ng an exanm nation to be nmade shall deliver to himor her
a copy of every witten report concerning the exanination
rendered by an exam ni ng physician, at |east one of which
reports nust set out the exam ning physician's findings and
conclusions in detail. After such request and delivery, the
party causing the exanmination to be made is entitled, upon
request, to receive fromthe person exanined every witten
report available to himor her or his or her representative
concerni ng any exanination, previously or thereafter nade, of
the sanme nental or physical condition. By requesting and
obtaining a report of the examination so ordered, or by taking

19
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t he deposition of the exam ner, the person exam ned wai ves any
privilege he or she may have, in relation to the claimfor
benefits, regarding the testinony of every other person who
has exam ned, or may thereafter exanmine, himor her in respect
to the sane nental or physical condition. If a person
unreasonably refuses to subnit to an examination, the persona
injury protection carrier is no longer liable for subsequent
personal injury protection benefits.

(8) APPLICABILITY OF PROVI SI ON REGULATI NG ATTORNEY" S
FEES. --Wth respect to any di spute under the provisions of ss.
627.730-627. 7405 between the insured and the insurer, the
provisions of s. 627.428 shall apply.

(9)(a) Each insurer which has issued a policy
providing bodily persenat injury liability protection benefits
shal|l report the renewal, cancellation, or nonrenewal thereof
to the Departnent of Hi ghway Safety and Mbtor Vehicles within
45 days fromthe effective date of the renewal, cancellation
or nonrenewal. Upon the issuance of a policy providing bodily
personrtat- injury liability protection benefits to a naned
i nsured not previously insured by the insurer thereof during
t hat cal endar year, the insurer shall report the issuance of
the new policy to the Departnent of H ghway Safety and Mt or
Vehicl es within 30 days. The report shall be in such form and
format and contain such information as nmay be required by the
Departnent of Hi ghway Safety and Mtor Vehicles which shal
include a format conpatible with the data processing
capabilities of said departnent, and the Departnent of H ghway
Safety and Mbtor Vehicles is authorized to adopt rul es
necessary with respect thereto. Failure by an insurer to file
proper reports with the Departnment of H ghway Safety and Mbtor
Vehi cl es as required by this subsection or rules adopted with

20
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respect to the requirenents of this subsection constitutes a
violation of the Florida Insurance Code. Reports of
cancel l ations and policy renewal s and reports of the issuance
of new policies received by the Departnment of H ghway Safety
and Motor Vehicles are confidential and exenpt fromthe
provisions of s. 119.07(1). These records are to be used for
enforcenent and regul atory purposes only, including the
generation by the departnent of data regardi ng conpliance by
owners of notor vehicles with financial responsibility
coverage requirenents. |In addition, the Departnment of H ghway
Safety and Mbtor Vehicles shall release, upon a witten
request by a person involved in a notor vehicle accident, by
the person's attorney, or by a representative of the person's
not or vehicle insurer, the nane of the insurance conpany and
the policy nunber for the policy covering the vehicle named by
the requesting party. The witten request nust include a copy
of the appropriate accident formas provided in s. 316. 065, s.
316. 066, or s. 316.068.

(b) Every insurer with respect to each insurance
policy providing bodily persenat injury liability protection
benefits shall notify the named insured or in the case of a
commercial fleet policy, the first nanmed insured in witing
that any cancellation or nonrenewal of the policy will be
reported by the insurer to the Departnent of H ghway Safety
and Mbtor Vehicles. The notice shall also informthe naned
insured that failure to maintain bodily persenat injury
liability protection and property danmage liability insurance
on a notor vehicle when required by law may result in the | oss
of registration and driving privileges in this state, and the
notice shall informthe named insured of the amount of the
reinstatenent fees required by s. 627.733(7). This notice is

21
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for informational purposes only, and no civil liability shal

attach to an insurer due to failure to provide this notice.

(10) An insurer may negotiate and enter into contracts
with licensed health care providers for the benefits descri bed
in this section, referred to in this section as "preferred
providers," which shall include health care providers |icensed
under chapters 458, 459, 460, 461, and 463. The insurer nay
provide an option to an insured to use a preferred provider at
the tinme of purchase of the policy for bodily persenat injury
liability protection benefits, if the requirenents of this
subsection are net. |If the insured elects to use a provider
who is not a preferred provider, whether the insured purchased
a preferred provider policy or a nonpreferred provider policy,
t he nmedi cal benefits provided by the insurer shall be as
required by this section. If the insured elects to use a
provider who is a preferred provider, the insurer nmay pay
nedi cal benefits in excess of the benefits required by this
section and may waive or | ower the amount of any deductible
that applies to such nedical benefits. |If the insurer offers
a preferred provider policy to a policyholder or applicant, it
nmust al so offer a nonpreferred provider policy. The insurer
shal | provide each policyholder with a current roster of
preferred providers in the county in which the insured resides
at the tine of purchase of such policy, and shall make such
list available for public inspection during regul ar business
hours at the principal office of the insurer within the state.

Section 8. Subsection (1) of section 627.739, Florida
Statutes, is anended to read:

627.739 Personal injury protection; optiona
limtations; deductibles. --

22
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(1) The naned insured may el ect a deductible or
nodi fi ed coverage or conbination thereof to apply to the naned
i nsured alone or to the nanmed i nsured and dependent rel atives
residing in the sane household, but may not elect a deductible
or nodified coverage to apply to any ot her person covered

under the policy. Aryperson—etecting—adeduectible—or—rodified
coverage—or—a——confbinatten—thereof—or——subject—to——stch

Section 9. Subsection (1) of section 627.7401, Florida
Statutes, is anended to read:

627.7401 Notification of insured s rights.--

(1) The departnent, by rule, shall adopt a formfor

the notification of insureds of their right to receive
personal injury protection benefits under the Florida Mtor
Vehi cl e Personal Responsibility Act Ne—Fautt—taw. Such notice
shal |l include a description of the benefits provided by

personal injury protection, including, but not limted to, the
specific types of services for which nedical benefits are
paid, disability benefits, death benefits, significant
exclusions fromand linitations on personal injury protection
benefits, when paynents are due, how benefits are coordi nated
with other insurance benefits that the insured may have,
penalties and interest that may be inposed on insurers for
failure to nake tinely paynents of benefits, and rights of
parties regardi ng disputes as to benefits.
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1 Section 10. Section 627.737, Florida Statutes, is

2 | repeal ed

3 Section 11. This act shall take effect July 1, 2001

4
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6 SENATE SUMVARY

7 Changes the Florida Mdtor Vehicle No-Fault Law to the
Fl orida Mt or_Vehicle Personal Responsibility Law

8 Repeal s s, 627.737, F.S., relating to the exenption from
tort liability for owners, registiants, operators, or

g I A S Sl R

10 gggvgnd to ch. 324, F.S. (See bill for detgils.)g
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