Florida Senate - 2001 CS for SB 1116

By the Cormittee on Ethics and El ections; and Senators Posey,
Lawson, Bronson and Sebesta

313-1611-01
1 Abill to be entitled
2 An act relating to certification deadlines;
3 anending s. 102. 112, F.S.; revising deadlines
4 for certification of election results;
5 requiring the acceptance of late-filed election
6 returns in certain circunmstances; increasing
7 the fine for filing late-filed election
8 returns; anending s. 102. 111, F.S.; to conform
9 anmending s. 99.063, F.S.; revising the date
10 that a candi date for Governor nust designhate a
11 Li eut enant Governor as a running mate; anending
12 s. 102.166, F.S.; nodifying the deadline for
13 requesting a manual recount; providing an
14 ef fective date.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Section 102.112, Florida Statutes, is
19 | anended to read:
20 102. 112 Deadline for subm ssion of county returns to
21| the Departnent of State; penalties.--
22 (1) The county canvassing board or a majority thereof
23| shall file the county returns for the election of a federal or
24 | state officer with the Departnent of State i mediately after
25| certification of the election results. Returns must be filed
26| by 5 p.m on the 7th day following the first primary and
27 | second primary gererat—eteetion and by 5 3 p.m on the 11th
28 | 3rd day followi ng the general el ection secend—priwary. |f the
29 | county canvassing board is unable to tinely certify the
30| results of an office or neasure for which late-filed returns
31 nust be accepted pursuant to subsection (2), the canvassing
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1| board shall nevertheless certify by the deadline all races in
2| which returns are conpl et e. H—thereturns—arenot—received-by
3 I I I I . Hied I I

4l I ey I i I . I Lt o
5 | by—the—departrent—

6 (2)(a) |If the county returns are not received by the

7| Departnent of State by 5 p.m of the 7th day following a

8| primary election, all nissing counties shall be ignored, and
9| the results shown by the returns on file shall be certified.
10 (b)1. Following a general election, the Departnment of
11| State shall accept returns filed after the certification

12 | deadline as foll ows:

13 a. For the office of United States Senate and United
14 | States House of Representatives, until 5 p.m on January 2 of
15| the year following the el ection

16 b. For statewide offices, until 5 p.m on the first
17 | Monday in January follow ng the el ection

18 c. For state legislative offices, until 5 p.m on the
19| 13th day followi ng the el ection.

20 d. For other state or nmulti-county offices, until 5
21| p.m on the day prior to the date the successful candidate is
22 | to take office.

23 e. For ballot nmeasures, until 5 p.m on the day prior
24 | to the neasure taking effect or until the certification

25| deadl i ne, whichever is |ater

26 2. Following a general election, the Departnment of

27 | State shall not accept returns filed after the certification
28 | deadline for the offices of United States President and Vice
29 | President.

30 (c) If returns are missing fromany county for an

31| office for which late-filed returns nust be accepted pursuant
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1| to paragraph (b), the El ections Canvassi hg Conm ssi on shal

2 | nevertheless certify the results for all other offices for

3| which all returns have been received. Follow ng receipt of

41 all late-filed returns accepted pursuant to paragraph (b), or
5] upon the expiration of the late-filing deadline for the office
6| in question, whichever occurs earlier, the El ections

7 | Canvassi ng Conmi ssion shall separately certify the results of
8| that office

9 (3) 2y The departnment shall fine each board menber

10 [$500$266 for each day such returns are late, the fine to be

11| paid only fromthe board nenber's personal funds. Such fines
12 | shall be deposited into the El ection Canpai gn Fi nanci ng Trust
13 | Fund, created by s. 106. 32.

14 (4) 3> Menbers of the county canvassi ng board nay

15 | appeal such fines to the Florida El ecti ons Com ssion, which
16 | shall adopt rules for such appeals.

17 Section 2. Section 102.111, Florida Statutes, is

18 | anended to read:

19 102. 111 El ections Canvassi ng Conmi ssi on. - -

20 (1) +mediatety—after—eertifiecation—of—any—etection—-by
21 | the—county—canvassthgboart—theresutts—shaH—beftorwarded—to
22 | the—Pbepartrent—of—State—concerningthe—electonof—anyfederal
23 | er—state—offieer—The CGovernor, the Secretary of State, and

24 | the Director of the Division of Elections shall be the

25 | El ections Canvassi ng Conm ssion. The El ections Canvassi ng

26 | Conmi ssion shall, as soon as the official results are conpiled
27 | fromall counties, certify the returns of the election and

28 | determ ne and decl are who has been el ected for each federal

29 | state, and multi-county office. In the event that any nenber
30| of the El ections Canvassi ng Conmmi ssion is unavailable to

31| certify the returns of any election, such nenber shall be
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1| replaced by a substitute nenber of the Cabinet as determ ned
2| by the Director of the Division of Elections. H—the—ecounty
3 | returns—arenot—r+eceirved—bythebPepartrnent—of—State—by—5p-—m
4 ey e ol tow I on—ah—ri-ssi .
5 | shaH—be—ighored—and—the—resut-ts—shown—by—the+returns—on—Fite
6 | shatH—be—certifiet-
7 (2) The Division of Elections shall provide the staff
8 | services required by the El ections Canvassi ng Conmi ssi on
9 Section 3. Subsections (1) and (2) of section 99. 063,
10| Florida Statutes, are anended to read:
11 99. 063 Candi dates for Governor and Lieutenant
12 | Governor. --
13 (1) No later than 5 p.m of the 9th 6th day foll ow ng
14 | the second primary el ection, each candidate for Governor shal
15| designate a Lieutenant Governor as a running mate. Such
16 | designation nust be made in witing to the Departnment of
17 | State.
18 (2) No later than 5 p.m of the 9th 6th day follow ng
19 | the second primary el ection, each designated candi date for
20 | Li eutenant Governor shall file with the Departnent of State:
21 (a) The candidate's oath required by s. 99.021, which
22 | must contain the nane of the candidate as it is to appear on
23| the ballot; the office sought; and the signature of the
24 | candi date, duly acknow edged.
25 (b) The loyalty oath required by s. 876.05, signed by
26 | the candi date and duly acknow edged.
27 (c) If the office sought is partisan, the witten
28 | statenent of political party affiliation required by s.
29| 99.021(1) (b).
30 (d) The full and public disclosure of financial
3l | interests pursuant tos. 8, Art. Il of the State Constitution
4
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Section 4. Paragraph (b) of subsection (4) of section
102. 166, Florida Statutes, is anended to read:

102. 166 Protest of election returns; procedure.--

(4)

(b) Such request nust be filed with the canvassing

board pr+er—te—the—time—the—canvasstngboard—certifes—the

resutts—for—the—offiecebetngprotested—or within 72 hours
after midnight of the date the el ection was hel d—whi-chever

ececurs—tater.
Section 5. This act shall take effect January 1, 2002.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSE?%EITUTE FOR

The comittee substitute differs fromthe original bill in
that it: nodifies certification deadlines for the second
grlnary and general elections; renpves the Secretary of
tate'S discretion with regard to late-filed election returns
detaili ng the specific Circunstances of when the Departnent
State nmuSt accept late-filed returns and when it nust.
re ect late-filed returns; and, increases the Personal fines
on canvaSS|nﬂ board nenbers for failing to certify election
returns by the certification deadline, "from $200/day to
$500/ day for each day | ate.
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