Florida Senate - 2001 CS for SB 1120

By the Cormittee on Ethics and El ections; and Senators Posey,
Lawson, Bronson and Sebesta

313-1610-01
1 Abill to be entitled
2 An act relating to voting systens; anending s.
3 97.021, F.S.; nodifying the definition of the
4 term"ballot"; defining the terns "overvote"
5 and "undervote"; anending s. 101.151, F.S.
6 nodi fyi ng specifications for ballots; requiring
7 the Departnent of State to adopt rules
8 prescribing uniformballots; repealing ss.
9 101. 141, 101.181, 101.191, and 101.5609, F.S.
10 relating to the specifications and form of
11 ballots, to conform anending s. 103.101, F.S.
12 to conform anending s. 101.5603, F.S.
13 elimnating references to punchcard ballots and
14 devi ces; anmending s. 101.5606, F.S.
15 prohi biting the use of punchcard voting
16 systens; creating s. 101.595, F.S.; requiring
17 supervi sors of elections and the Departnent of
18 State to report on overvotes and undervotes
19 following the general election; requiring the
20 Di vision of Elections to review the voting
21 systens certification standards to ensure that
22 new t echnol ogi es are avail abl e and
23 appropriately certified for use; providing
24 ef fective dates.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Effective Septenber 2, 2002, subsection (2)
29 | of section 97.021, Florida Statutes, is anended to read:
30
31
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1 97.021 Definitions.--For the purposes of this code,

2 | except where the context clearly indicates otherw se, the

3| term

4 (2) "Ballot" or "official ballot" when used in

5| reference to:

6 (a) "Voting nmachi nes," except when reference is made
7]|to wite-in ballots, neans that portion of the printed strips
8 | of cardboard, paper, or other material that is within the

9| ballot frames containing the nanes of candidates, or a

10 | statenent of a proposed constitutional anmendnent or other

11 | question or proposition subnitted to the electorate at any

12 | el ecti on.

13 (b) "Paper ballots" nmeans that printed sheet of paper
14 | contai ning the nanmes of candi dates, or a statenent of proposed
15| constitutional anendments or other questions or propositions
16 | subnmitted to the electorate at any election, on which sheet of
17 | paper an elector casts his or her vote.

18 (c) "Electronic or electronechanical devices" neans a
19 | ballot which is voted by the process of electronically
20 | desi gnati ng punehing or marking with a nmarking device for
21 | tabul ation by autonatic tabul ati ng equi pnment or data
22 | processi ng equi pnent.
23 Section 2. Present subsections (18) through (27) of
24 | section 97.021, Florida Statutes, are redesignhated as
25 | subsections (19) through (28) respectively, present
26 | subsections (28) through (30) are redesignated as subsection
27 | (30) through (32) respectively, and new subsections (18) and
28| (28) are added to that section to read:
29 97.021 Definitions.--For the purposes of this code,
30 | except where the context clearly indicates otherw se, the
31| term
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1 (18) "Overvote" neans that the el ector nmarks or

2 | designates nore nanes than there are persons to be elected to
3] an office or designates nore than one answer to a ball ot

4 | question.

5 (28) "Undervote" neans that the el ector does not

6 | properly designate any choice for an office or ballot

7 | questi on.

8 Section 3. Section 101.151, Florida Statutes, is

9 | anended to read:

10 101. 151 Specifications for ball ots genreral—etection
11 | battet. - - H—ecounties—in—which—voting—rachines—arenot—used
12 | antd—n—ether—ecounties—Tfor—use—as—absentee—baHotsnot—destgned
13 | fer—tabutation—by—an—etectronte—or—etectrorechantecal—voting
14 | system—the—general—etectionbattot—shat—conformto—the

15 | fettowng—specitiecations-

16 (1) Paper ballots The—battoet shall be printed on paper
17 | of such thickness that the printing cannot be distinguished
18 | fromthe back.

w
=
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(2)(a) The ballot shall have headi ngs under which
shal | appear the nanes of the offices and nanes of duly

non nat ed candi dates for the respective offices in the
followi ng order: the headi ng "Ereetoers for President and Vice
President" and thereunder the nanmes of the candi dates for
President and Vice President of the United States noninated by
the political party which received the highest vote for
Governor in the last general election of the Governor in this
st at e—above—which—shatt—appear—thenare—of——sard—party. Then
shal | appear the nanes of other candi dates for President and
Vice President of the United States who have been properly
nom nated. Votes cast for wite-in candidates for President
and Vice President shall be counted as votes cast for the
presidential electors supporting such candi dates. Then shal
foll ow t he headi ng "Congressional" and thereunder the offices
of United States Senator and Representative in Congress; then
the heading "State" and thereunder the offices of Governor and
Li eut enant Governor, Secretary of State, Attorney General

4
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Conptrol |l er, Treasurer, Conmi ssioner of Education,

Conmmi ssioner of Agriculture, state attorney, and public
defender, together with the nanes of the candidates for each
office and the title of the office which they seek; then the
headi ng "Legi sl ative" and thereunder the offices of state
senator and state representative; then the headi ng "County"
and thereunder clerk of the circuit court, clerk of the county
court (when authorized by law), sheriff, property appraiser
tax collector, district superintendent of schools, and
supervi sor of elections. Thereafter follows: nenbers of the
board of county conm ssioners, and such other county and
district offices as are involved in the general el ection, in
the order fixed by the Departnent of State followed, in the

year of their election, by "Party Ofices," and thereunder the

offices of state and county party executive committee nenbers.

the—rnamre—of—the—ecandidate-Wth respect to wite-in
candi dates, if two or nore candi dates are seeking election to

one office, only one bl ank space shall be provided.
(b) trediatety—foHowingthe namre—of——each—office—-on
the—batot—shaH—beprinted—Vote—for—Gre— Wien nore than

one candidate is nom nated for office, the candi dates for such
office shall qualify and run in a group or district, and the

group or district nunber shall be printed beneath the nanme of

the office. Thernarme—of—the—-offiece—shatt—beprintedover—each
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(c) If in any election all the offices as set forth in

par agraph (a) are not involved, those offices to be filled

shall be arranged on the ballot in the order naned.
(3) (a) &4y The nanes of the candidates of the party
whi ch received the highest nunber of votes for Governor in the

| ast election in which a Governor was el ected shall be placed
first under the heading for each office on the genera

el ection ballot, together with an appropriate abbreviation of

party nane; the nanes of the candidates of the party which
received the second hi ghest vote for Governor shall be second
under the heading for each office, together with an

appropri ate abbreviation of the party nane.

(b) £5- M nor political party candi dates and candi dates
with no party affiliation shall have their nanes appear on the
general election ballot follow ng the names of recogni zed
political parties, in the same order as they were certified.

(4)(a) The nanes of candi dates for each office shal

be arranged al phabetically as to surnanes on a prinary

el ection ballot.

(b) When two or nore candidates running for the sane

office on a primary election ballot have the sane or a simlar

surnane, the word "incunbent" shall appear next to the

i ncunbent's nane.

(5) The primary election ballot shall be arranged so

that the offices of Governor and Lieutenant Governor are

joined in a single voting space to all ow each elector to cast

a single vote for the joint candidacies for Governor and

Li eutenant Governor, if applicable.

6
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(6) The general election ballot shall be arranged so

that the offices of President and Vice President are joined in

a single voting space to allow each elector to cast a single

vote for the joint candi dacies for President and Vice

Presi dent and so that the offices of Governor and Lieutenant

Governor are joined in a single voting space to all ow each

el ector to cast a single vote for the joint candi dacies for

Governor and Li eutenant Gover nor.

(7) t6) Except for justices or judges seeking
retention, the nanmes of unopposed candi dates shall not appear
on the general election ballot. Each unopposed candi date
shall be deened to have voted for hinself or herself.

(8)(a) The Departnent of State shall adopt rul es

prescribing a uniformprinmary and general election ballot for

each certified voting system The rules shall incorporate the

requirenments set forth in this section and shall prescribe

additional matters and forns which include, w thout

limtation:
1. dear and unanbi guous ballot instructions and

di recti ons;
2. Individual race | ayout; and

3. Overall ballot layout.

(b) The departnent rules shall graphically depict a

sanple uniformprinary and general election ballot formfor

each certified voting system
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Section 4. Subsections (8) and (9) of section 103. 101,
Fl ori da Statutes, are anended to read

103. 101 Presidential preference primary.--

(8) Al nanes of candi dates or del egates shall be
listed as directed by the Departnent of State. Fhebattot—as

Cbed o b . bttt 1
I dential : bt bt
be i I ST o

PRHVARY-—BALLOCTF
N Doyt 1y
NU. Al l._y
———COUNTY,—FLEORHDA

SFH-CHAL—PRESHBENT-AL—PREFERENCE
8
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1 PRHMARY-—BALLOF
2

3| Ne: Patty

4 ————COUNTY,—FLORHBA
5

6 Preeirnet—No————
7

8 —f(Bate)——

9

10 tHHatals—ef—tssuing—oHHetrab)—
11

12 Stub—No-—2

13

14 OFF-CHAL—PRESHDPENTHAL—PREFERENCE
15 PRHMARY-—BALLOF
16

17 ——FParty

18 ————COUNTY,—FLEORHBA
19

20 Preeirnet—No————
21

N N N NN
o O~ WD

N N
o

W N
o ©

i
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2 | er—ptace—a—cross—{X—+ntheblank—spaceto—the+ight—ef—the

3 | narre—of—the—detegate{s—TFor—whomyou—wish—to—vote—

4

5 . (Narre—of—Detegate). . . .. . (Narre—of—Candi-date). .

6 Section 5. Effective Septenber 2, 2002, subsections

71 (5 and (8) of section 101.5603, Florida Statutes, are anmended
8| to read:

9 101.5603 Definitions relating to El ectronic Voting

10| Systens Act.--As used in this act, the term

11 (5) "Marking device" neans etrther—an—approved

12 | apparatus—used—for—theprercing—of—baots—bythe—voter—or any
13 | approved device for marking a ballot with ink or other

14 | substance which will enable the ballot to be tabul ated by

15 | neans of automatic tabul ating equi pnent.

16 (8) "Voting device" neans erther—at—appatratus—in—which
17 | batHots—are—inserted—and—usedin—connect-on—wth—ararking

18 | device—for—thepiercing—of—battots—bythe—voter—o+ an

19 | apparatus by which votes are registered electronically.

20 Section 6. Effective Septenber 2, 2002, section

21| 101.5606, Florida Statutes, is anended to read:

22 101. 5606 Requirenents for approval of systens.--

23 (1) No electronic or electromechanical voting system

24 | shall be approved by the Departnent of State unless it is so
25| constructed that:

26 (a)t)y It permits and requires voting in secrecy.

27 (b)2)y It permits each elector to vote at any el ection
28 | for all persons and offices for whomand for which the el ector
29| is lawfully entitled to vote, and no others; to vote for as
30 | many persons for an office as the elector is entitled to vote
31
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for; and to vote for or against any question upon which the
elector is entitled to vote.

(c) 3y The automatic tabul ating equi pment will be set
to reject all votes for any office or neasure when the nunber
of votes therefor exceeds the nunmber which the voter is
entitled to cast or when the voter is not entitled to cast a
vote for the office or neasure.

(d)t4)y It is capable of correctly counting votes.

(e)t5r It permits each voter at a prinmary election to
vote only for the candi dates seeking nom nation by the
political party in which such voter is registered, for any
candi date for nonpartisan office, and for any question upon
which the voter is entitled to vote.

(f)6) At presidential elections it permts each
el ector, by one operation, to vote for all presidential
el ectors of a party or for all presidential electors of
candi dates for President and Vice President with no party
affiliation.

(g9)t#H- It provides a nethod for wite-in voting.

(h) 8y It is capable of accunulating a count of the
specific nunber of ballots tallied for a precinct,
accunmul ating total votes by candidate for each office, and
accunmul ating total votes for and agai nst each question and
i ssue of the ballots tallied for a precinct.

(i)E9)y It is capable of tallying votes fromballots of
different political parties fromthe sane precinct, in the
case of a primary el ection.

(j)E8)y It is capable of autonmatically producing
precinct totals in printed, marked, or punched form or a
conbi nati on thereof.
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1 (K- If it is of a type which registers votes

2| electronically, it will permit each voter to change his or her

3| vote for any candidate or upon any question appearing on the

4| official ballot up to the tine that the voter takes the fina
5| step to register his or her vote and to have the vote

6 | conput ed

7 (1)EE2)y It is capable of providing records from which

8 | the operation of the voting system may be audited.

9 (2) No voting systemthat uses an apparatus or device
10| for the piercing of ballots by the voter shall be used in the
11 | state.

12 Section 7. Effective Septenber 2, 2002, subsection (7)
13 | of section 101.5614, Florida Statutes, is anended to read:

14 101.5614 Canvass of returns.--

15 (7) Absentee ballots may be counted by automatic

16 | tabul ating equi pnent if they have been punehed—or nmarked in a
17 | manner which will enable themto be properly counted by such
18 | equi pnent.

19 Section 8. Section 101.595, Florida Statutes, is

20| created to read:

21 101.595 Analysis and reports of voter error.--

22 (1) No later than Decenber 15 of each general el ection
23 | year, the supervisor of elections in each county shall review
24 | the ballots with overvotes and undervotes and report the

25 | nunber of each to the Departnent of State, along with the

26 | likely reasons for the errors and other information as may be
27 | useful to evaluate the perfornmance of the voting system and
28 | identify problens with ballot design and instructions which
29 | may have contributed to voter confusion

30 (2) The Departnent of State, upon receipt of such

31| information, shall prepare a public report on the perfornance

12
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of each type of voting system The report nust contain, but

is not linmted to, the follow ng i nformation

(a) The overall error rate for each systemused in the

el ecti on;
(b) An identification of problenms with the ball ot

design or instructions which may have contributed to voter

confusi on; and

(c) Recommendations for correcting any probl ens
i denti fi ed.
(3) The Departnent of State shall subnit the report to

the Governor, the President of the Senate, and the Speaker of

t he House of Representatives by January 31 of each year

following a general election.

Section 9. Effective upon this act becoming a |law, the

Di vision of Elections shall review the voting systens

certification standards and ensure that new technol ogi es are

avail able for selection by boards of county commi ssi oners

whi ch neet the requirenents for voting systens and neet user

standards. The Division of Elections shall continuously review

the voting systens certification standards to ensure that new

technol ogi es are appropriately certified for all elections in

a tinely manner. The division shall also devel op nethods to

determne the will of the public with respect to voting

syst ens.

Section 10. Sections 101.141, 101.181, 101.191 and
101.5609, Florida Statutes, are repeal ed.

Section 11. Except as otherw se expressly provided in

this act, this act shall take effect January 1, 2002.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSE?gngUTE FOR

The comittee substitute prohibits the use of Eunchcard voting
systens.  beginning with the 2002 First PrlnarY | ection The
bill maintains current [aw allow ng the county conm ssion and
supervisors of elections to deternmne the type of VOtlnﬂ
systemto. be used in the county, as |ong as he system has
been certified for use. The_connlttee substltute requires the
Division of Elections to review the voting systens
certification standards to ensure that new technol ogies are
a proprlately certified in a tinely nmanner. The_ bil reqU|res

Division of Elections to adopt rules PFOVIdIng for a
unlforn1ballot design for each voting systemused’in the
state. Finally, the bill requires areport on the Perfornance
of the voting Systems used foll ow ng each general election
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