Fl ori da House of Representatives - 2001 HB 1145
By Representative Mirnan

1 Abill to be entitled

2 An act relating to foster care and rel ated

3 services; anending s. 39.521, F.S.; providing

4 for court-ordered placenent of certain children
5 with a history of nmultiple placenents into

6 residential group care; anending s. 409.1671

7 F.S.; providing an additional requirement for

8 eligible |l ead conmunity-based providers

9 conpeting for a foster care privatization

10 project; providing a procedure for

11 i npl erentation of privatization if attenpts to
12 conpetitively procure services through eligible
13 | ead comunity-based providers fail; creating
14 s. 409.16735, F.S.; providing for establishnent
15 of a conprehensive residential services

16 program providing |legislative intent;

17 providing definitions; directing the Departnent
18 of Children and Fanily Services to contract

19 with specified entities for the provision of
20 services; directing the departnent to establish
21 nodel conprehensive residential services
22 prograns in specified districts through such
23 contracts for services; specifying node
24 program el enents; requiring conprehensive
25 residential services prograns, including the
26 nodel prograns, to be operational by a
27 specified tinme; requiring status reports on
28 i mpl erent ation; providing for annual program
29 eval uations; providing legal authority to the
30 entities providing services for performance of
31 certain activities; requiring the departnment to
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1 provi de technical assistance and contract for

2 nmanagenent services; authorizing the entities

3 providing services to obtain certain resources

4 for services; providing for annual fundi ng;

5 anending s. 409.175, F.S.; providing for

6 i ssuance of a 3-year famly foster hone |icense

7 if certain standards are net; anending s.

8 784.081, F.S.; providing enhanced penalties for

9 assault or battery upon an enpl oyee or

10 subcontractor of a |lead agency contracting with

11 t he departnent; providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Paragraph (e) is added to subsection (3) of
16 | section 39.521, Florida Statutes, to read:

17 39.521 Disposition hearings; powers of disposition.--
18 (3) When any child is adjudicated by a court to be

19 | dependent, the court shall deternine the appropriate placenent
20| for the child as foll ows:

21 (e) If the childis 8 years of age or older, and has
22 | been in foster care for at |l east 6 nonths and has subsequently
23 | been noved nore than once, the child shall be placed in, and
24 | remain in, residential group care unless the court deternines
25| that such placenent is not in the child s best interest.

26

27 | Protective supervision continues until the court terminates it
28 | or until the child reaches the age of 18, whichever date is
29 | first. Protective supervision shall be term nated by the court
30 | whenever the court determ nes that permanency has been

31| achieved for the child, whether with a parent, another
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relative, or a |legal custodian, and that protective
supervision is no | onger needed. The term nation of
supervision nmay be with or without retaining jurisdiction, at
the court's discretion, and shall in either case be consi dered
a pernmanency option for the child. The order terminating
supervi sion by the departnent shall set forth the powers of
the custodian of the child and shall include the powers
ordinarily granted to a guardi an of the person of a ninor

unl ess ot herwi se specified. Upon the court's ternination of
supervi sion by the departnent, no further judicial reviews are
required, so long as permanency has been established for the
chil d.

Section 2. Paragraph (b) of subsection (1) of section
409. 1671, Florida Statutes, is anended, paragraphs (c) through
(h) are redesignated as paragraphs (d) through (i),
respectively, and a new paragraph (c) is added to said
subsection, to read

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1)

(b) As used in this section, the term"eligible |ead
communi ty- based provider" neans a single agency with which the
departnent shall contract for the provision of child
protective services in a community that is no smaller than a
county. The secretary of the departnment may authorize nore
than one eligible | ead comunity-based provider within a
single county when to do so will result in nore effective
delivery of foster care and related services. To conpete for a
privatization project, such agency nust have:
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1 1. The ability to coordinate, integrate, and nmanage

2] all child protective services in the designated community in
3| cooperation with child protective investigations.

4 2. The ability to ensure continuity of care fromentry
5]to exit for all children referred fromthe protective

6 | investigation and court systens.

7 3. The ability to provide directly, or contract for

8 | through a |l ocal network of providers, all necessary child

9| protective services.

10 4. The willingness to accept accountability for

11 | neeting the outcones and perfornance standards related to

12 | child protective services established by the Legislature and
13 | the Federal Governnent.

14 5. The capability and the willingness to serve al

15| children referred to it fromthe protective investigation and
16 | court systens, regardless of the |evel of funding allocated to
17 | the conmunity by the state, provided all related funding is
18 | transferred.

19 6. The willingness to ensure that each individual who
20 | provides child protective services conpletes the training

21 | required of child protective service workers by the Departnent
22 | of Children and Fam |y Servi ces.

23 7. The ability to maintain eligibility to receive al
24 | federal child welfare funds currently being utilized by the
25| Departnent of Children and Fanmily Services, including public
26 | assistance funds under Title IV-E and Title I'V-A of the Social
27 | Security Act.

28 (c) |If attenpts to conpetitively procure services

29 | through an eligible | ead communi ty-based provi der as defi ned
30| in paragraph (b) do not produce a capable and wlling agency,
31| the Departnent of Children and Fanmily Services shall develop a
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plan in collaboration with the local comunity alliances. The

pl an shall detail how the comunity will continue to inplenent

privatization through conpetitively procuring either the

speci fi c conponents of foster care and rel ated services or

conpr ehensi ve services for defined eligible popul ati ons of

children and famlies fromaqualified |icensed agenci es as part

of its efforts to develop the |local capacity for a

communi ty-based system of coordi nated care. The pl an shal

ensure |ocal control of service provision and may incl ude

recogni zed best busi ness practices, including sone form of

public-private partnerships.
Section 3. Section 409.16735, Florida Statutes, is
created to read

409. 16735 Conprehensi ve residential services program

nodel prograns. --
(1) INTENT.--It is the intent of the Legislature to
provi de conprehensive residential services, including

residential care, case nmanagenent, and other services, to

children in the child protection systemwho have speci al

needs, such as serious behavi or problens, or who have been

determined to be without the options of reunification with

fam ly or adoption. These services shall be provided by a

not-for-profit corporation or a |local governnent entity, under

contract with the Departnent of Children and Fam |y Servi ces,

or by a |l ead agency as described in s. 409.1671. It is

i ntended that these contracts be designed to serve an

identified nunber of children and include a full array of

services, for a fixed price. These services are designed for

children who nmust enter the foster care system but the use of

relative placenent as part of a child' s care is encouraged.
(2) DEFIN TIONS. --For purposes of this section
5
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(a) "Residential care" nmeans a living environnent for

children 8 years of age and ol der who are adj udi cated

dependent and are expected to be in foster care, or to live in

a group honme with 24-hour awake staff, for a mninumof 6

nonths. All |iving arrangenments nust be appropriately |icensed

in this state.

(b) "Serious behavior problens" neans behavi ors of

chil dren who have been assessed by a |licensed masters-|evel

hunman services professional, at a mininum and have been found

to need i ntensive services, but who do not neet the criteria

for crisis hospitalization or long-termresidential treatnent.
(3) COWPREHENSI VE RESI DENTI AL SERVI CES PROGRAM - - The
departnent, in accordance with a specific appropriation for

this program shall contract with a not-for-profit

corporation, a local governnent entity, or a | ead agency

establ i shed under s. 409.1671, for the provision of

conpr ehensi ve residential services as described in this

section in, at a mninmum districts 4, 11, and 12 and the

Suncoast Regi on of the departnent. The departnent nmay contract

with a not-for-profit corporation serving children in multiple

districts. A lead agency that is currently providing

residential care may provide this service directly, with the

approval of the local conmunity alliance. The departnent or a

| ead agency nmay contract for nore than one site in a county if

such action is deternined to be the npst effective way to

achi eve the goals of this section

(a) The lead agency, contracted not-for-profit

corporation, or local governnent entity shall be responsible

for providing, for the children served under the program a

conpr ehensi ve assessnent, residential care, transportation

behavi oral health services, recreational activities, and the
6
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clothing, supplies, and niscell aneous expenses associated with

caring for the children; for providing or arranging for the

provi sion of educational services; and for assuring necessary

and appropriate health and dental care, |egal services, and

aftercare services.

(b) The departnent may transfer all casework

responsibilities for the children served under the programto

the entity providing services, including case managenent,

devel opnent and inplenentation of a case plan in accordance

with current child protection services standards, and al

related court work. For a programsite established in a

community with a | ead agency, the casework responsibilities

shall be transferred to the | ead agency.
(4) MODEL PROGRAMS. - - The departnent shall establish
nodel conprehensive residential services prograns in

M ani - Dade and Manat ee Counties through contracts with | ead

agenci es established in accordance with s. 409. 1761 or, where

no | ead agency exists, with a not-for-profit corporation

capabl e of providing residential group care and hone- based

care and experienced in the delivery of a range of services to

foster children. The nodel prograns shall serve that portion

of eligible children within each county specified in the

contract, based on funds appropriated, and shall include a

full array of services, for a fixed price. The | ead agency or

not-for-profit corporation shall be responsible for al

progranmati c functions necessary to carry out the intent of

this subsection. Each nodel program shall include the

foll owi ng el enents:

(a) A focus on serving the full range of children in

foster care, including children with specialized needs such as

children who are unlikely to be reunited with their fanmlies
7
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1| or placed in adoptive hones, sibling groups, children with

2 | seri ous behavior problens, and children who are victins of

3 | sexual abuse

4 (b) For each child in care, the provision of or

5| arrangenent for a conprehensive assessnent; residential care;
6 | transportation; behavioral health services; recreationa

7| activities; clothing, supplies, and nm scel |l aneous expenses

8 | associated with caring for the child; educational services;

9 | necessary and appropriate health and dental care; |ega

10 | services; and aftercare services.

11 (c) Acomitnent and ability to find and utilize

12 | i nnovative approaches to addressing the problens in the

13 | traditional foster care system such as high caregiver

14 | turnover, disrupted and multiple placenents, runaway behavi or
15 | and abusi ve or nont herapeutic care.

16 (d) The provision of a full range of residential

17 | services tailored to the individual needs of each child in
18 | care, including group hones for initial assessnent and

19 | stabilization; professional and traditional foster hones;

20 | residential group care provided in honelike residences housi ng
21| not nore than 12 children and staffed with full-tine,

22 | appropriately trained house parents; and i ndependent |iving
23 | apartnents.

24 (e) The provision of the full range of adnministrative
25 | services necessary to operate the nodel program

26 (f) Specific eligibility criteria, established in the
27 | contract, including a "no reject, no eject" commtnent with
28 | the eligible children, subject to a court's deternination that
29| a placenent is not in a child' s best interest.

30

31
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(g) An ability, through its trained nultidisciplinary

staff, to facilitate the achi evenent of the pernmanency goals

of the children in care.

(h) The design and utilization of a vol unteer nentor

programwhich will draw on the skills of retired individuals

to help neet the needs of both the children in care and their

caregi vers.
(i) The willingness and ability to assune financial

risk for the care of children referred to the nodel program

pursuant to t he contract.

(j) The willingness and ability to serve as a research

and teaching | aboratory for departnental and conmunity-based

care prograns throughout the state in an effort to i nprove the

gquality of foster care
(5) PROGRAM REQUI REMENTS. - - The prograns established in
this section shall:

(a) Be operational within 6 nonths after the effective

date of this act. The departnent shall provide nonthly witten

status reports to the President of the Senate, the Speaker of

t he House of Representatives, and the chairs and staff

directors of the appropriate conmmttees of the Senate and

House of Representatives on the progress toward inplenentation

until full operation is realized.

(b) Be included as part of the annual eval uation

requi red under s. 409.1671. The annual eval uation of the

prograns established in this section nmust be conducted by an

i ndependent third party and nust include, for each specific

programsite, the level of attainnent of the targeted outcones

listed in paragraph (c). The eval uation of the nodel prograns

shall include, at a m nirum an assessnment of their

cost-effectiveness and their ability to successfully inpl enent
9
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t he assi gned program el enents and neet perfornance standards,

including legislatively established standards for sinilar

prograns and other standards deternmined jointly by the

departnent and providers and established in contract.

(c) Meet the foll owi ng expectations, which nust be

included in the contract with the departnent or |ead agency:

1. No nore than 10 percent of the children served

shal|l be noved fromone |living environnment to another, unless

the child is being returned to famly nenbers or noved in

accordance with the treatnent plan to a less restrictive

setting. Al children shall have a conprehensive transitiona

plan that identifies the child' s |living arrangenent upon

| eaving the program and the specific steps and services being

provided to prepare for that arrangenent. Specific tinme

expectations for the achi evenent of the children's pernmanency

goal s shall be included in the contract.

2. Al children shall receive a full acadenic year of

appropriate educational instruction. Each child shal

denonstrate academni c progress and be perforning at grade |evel

or at a level commensurate with a valid acadeni ¢ assessnent.

No nore than 10 percent of the children shall have nore than

one academi c setting in an academ c year, unless the child is

bei ng noved in accordance with an educational plan to a | ess

restrictive setting.

3. Siblings shall be kept together at all tines, in

the sanme |iving environnent, unless specifically

contrai ndi cated by the conprehensi ve assessnent.

4. The caregiver turnover rate and the incidence of

child runaway epi sodes nmust be at | east 50 percent bel ow the

rates experienced in the rest of the state.

10
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1 5. In addition to providing a conprehensive
2 | assessnent, any or all of the follow ng services indicated by
3| the assessment nust be provided at all tines: residential
4 | care; transportation; behavioral health services; recreationa
5] activities; clothing, supplies, and m scel |l aneous expenses
6 | associated with caring for the children served under the
7 | prograns; educational services or arrangenent for the
8 | provision of such services; and necessary and appropriate
9| health and dental care, |egal services, and aftercare
10 | services.
11 6. CQutconme neasures to deternine whether the children
12 | served are satisfied with the services and living environnents
13 | provi ded under these prograns.
14 7. CQutconme neasures to deternine whether the
15| caregivers are satisfied with the prograns.
16 (6) LEGAL AUTHORITY.--The entity providi ng services
17 | shall have the legal authority to enroll children served under
18 | these prograns in school, sign for their driver's |licenses,
19 | cosign for |oans and i nsurance coverage for them sign for
20| their nedical treatnent, and performother such activities.
21 (7) TECHN CAL ASSI STANCE. - - The departnent shal
22 | provi de technical assistance, as requested, and contract for
23 | managenent services, for the prograns established in this
24 | secti on.
25 (8) RESOQURCES FOR SERVICES.--Nothing in this section
26 | shall prohibit any provider of services under this section
27 | from appropriately billing Medicaid for services rendered,
28 | fromcontracting with a |l ocal school district for educationa
29 | services, or fromearning federal or |local funding for
30 | services provided, as long as two or nore fundi ng sources do
31| not pay for the sane specific service delivered to a child.
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(9) FUNDI NG --Notwithstanding the provisions of s.
409. 141, the departnent shall fully reinburse the prograns

established in this section based on a prospective per diem

rate which shall be specified annually in proviso | anguage in

the General Appropriations Act. Funding for these prograns

shal|l be made available fromresources appropriated and

identified in the General Appropriations Act.

Section 4. Paragraph (i) of subsection (5) of section
409. 175, Florida Statutes, is anmended, paragraph (j) is
redesi gnated as paragraph (k), and a new paragraph (j) is
added to sai d subsection, to read:

409.175 Licensure of fanmly foster hones, residential
chil d-caring agencies, and chil d-placing agencies. --

(5)

(i) Alicense issued for the operation of a famly
foster hone or agency, unless sooner suspended, revoked, or
voluntarily returned, shall wH+ expire automatically on the

expiration date stated on the |icense t+—year—f+romthe—date—of

tssuance. N nety days prior to the expiration date, an

application for renewal shall be submitted to the departnent
by a licensee who wi shes to have the license renewed. A
Iicense shall be renewed upon the filing of an application on
forns furnished by the departnment if the applicant has first
net the requirenents established under this section and the
rul es promnul gated hereunder

(j) Alicense issued for the operation of a famly

foster hone or agency shall be valid for 1 year fromthe date

of issuance. However, the departnent nay issue a |license that

is valid for an extended period, not to exceed 3 years from

the date of issuance, to a famly foster hone or agency that

neets the following criteria:

12
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1 1. Has nmaintained a license with the departnent as a
2| famly foster hone or agency for at |east the 3 preceding

3| years.

4 2. Remmins in good standing with the departnent as

5| evidenced by ongoing licensing nonitoring visits, children's
6 | counsel or reviews of the hone or agency, and, when applicabl e,
7| foster child exit interviews that reflect substanti al

8 | satisfaction with the hone or agency.

9 3. Has no abuse or neglect reports with any

10 | nal treatnent findings.

11

12 | The departnent reserves the right to reduce the validity

13 | period of an extended license to 1 year

14 Section 5. Section 784.081, Florida Statutes, is

15 | anended to read:

16 784.081 Assault or battery on specified officials or
17 | enpl oyees; reclassification of offenses.--Wenever a person is
18 | charged with committing an assault or aggravated assault or a
19 | battery or aggravated battery upon any elected official or

20 | enpl oyee of: a school district; a private school; the Florida
21| School for the Deaf and the Blind; a university devel opnental
22 | research school; a state university or any other entity of the
23 | state system of public education, as defined in s. 228.041; o+
24 | an enpl oyee or protective investigator of the Departnent of
25| Children and Family Services; or an enpl oyee or subcontractor
26 | of a |l ead agency contracting with the Departnent of Children
27 | and Fam |y Services under s. 409. 1671, when the person

28 | coomitting the of fense knows or has reason to know the

29 | identity or position or enploynent of the victim the offense
30| for which the person is charged shall be reclassified as

31| foll ows:
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(1) In the case of aggravated battery, froma felony
of the second degree to a felony of the first degree.

(2) In the case of aggravated assault, froma felony
of the third degree to a felony of the second degree.

(3) In the case of battery, froma ni sdeneanor of the
first degree to a felony of the third degree.

(4) In the case of assault, froma ni sdeneanor of the
second degree to a m sdeneanor of the first degree.

Section 6. This act shall take effect July 1, 2001.
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HOUSE SUMVARY

Revi ses various provisions relating to foster care and
rel ated services. Provides for court-ordered Placenent of
certain children with a history of nmultiple placenents
into residential group care. Provides that to conpete for
a foster care privatization PFOJBCt,_an eligible | ead
communi ty-based provider nust naintain eligibility to
receive all federal child welfare funds cufrently
utilized b& the Departnent of Children and Fam |y
Services. Provides that if attenpts to conpetitively
procure services in a comunity through eligible |ead
communi ty-based providers fail, the departnment, in

coll aboration with local community alllances, mnust
devel op a plan for continued inpléenmentation of
privatization by conﬁetltlve procurenent of service
conponents or conprehensive services for defined ]
opul ations through qualified |licensed agencies, Provides
or establishment "of 'a conprehensive residential services
program Directs t departnent to contract with
specCified entities for provision of services and to
establ i sh nodel prograns in specified districts.
Speci fies programreéquirenents, and regU|res t he prograns
to be operati onal ~January 1, 2002. Provides for _ahnua
eval uations and funding. Provides for i|Issuance of 3-year
fam |y foster honme licénses if certain standards are net.
Provi des for enhanced Benaltles for assault or battery
upon an enpl oyee or subcontractor of a | ead agency
contracting with the departnent.
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