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HOUSE AMENDMENT
Bill No. HB 1157
Arendnment No. 2 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Council for Conpetitive Conmerce offered the follow ng

Amendment (with title amendment)
On page 1, line 18, through page 3, line 8,
renove fromthe bill: all of said |ines,

and insert in lieu thereof:

Section 1. Effective Cctober 1, 2001, paragraph (c) of
subsection (1) and subsection (5) of section 679.401, Florida
Statutes, is anended to read:

679.401 Place of filing; erroneous filing; renoval of
collateral.--

(1) The proper place to file in order to perfect a
security interest is as follows:

(c) In all other cases, by filing under the Florida
Secured Transaction Regi stry ra—the—office—of—the DbDepartrnent
of—State

(5) Notwithstandi ng the precedi ng subsections, and

subject to s. 679.302(3), the proper place to file in order to
perfect a security interest in collateral, including fixtures,
of atransmtting utility is under the Florida Secured
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Bill No. HB 1157
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Transacti on Regi stry the—office—of—the bepartnent—of—State
Section 2. Section 679.4015, Florida Statutes, is

created to read

679. 4015 Florida Secured Transaction Registry.--

(1) As used in this section, the term

(a) The "Florida Secured Transaction Registry" or

regi stry" neans the centralized database in which all initial

financing statenents, amendnents, assignnents, and ot her

statenents of change authorized to be filed under this chapter

are filed, maintained, and retrieved. The term does not apply

to docunents that are filed under this chapter with the clerk

of a circuit court.

(b) "Departnent" neans the Departnent of State.

(c) "WMaterials and records" includes, but is not

limted to data bases, source or object codes, and any

software relating to the Florida Secured Transaction Registry

or systemfor centralized filing under this part, regardl ess

of the original source of its creation or nmintenance.

(2) The Departnent of State nay contract for the

perfornmance of the adnministrative and operational functions

under this part of the filing office and filing officer for

the Florida Secured Transaction Registry, provided that any

such contract shall not be assignable or otherw se

transferable without the express witten consent of the

depart nent.
(3) The departnent shall performthe administrative

and operational functions, as filing officer and filing

office, for the Florida Secured Transaction Registry unti

Cctober 1, 2001, or upon the effective date of a contract

executed by the departnent to admi nister and operate the

regi stry, whichever occurs later. At such tine, the
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departnent shall cease serving as the designated filing

officer and filing office for the registry under this part,

and thereafter, except to the extent it reclains such

responsibilities as provided bel ow, shall not be responsible

for the duties of the filing office and officer under this

part, including detern ni ng whet her docunents tendered for

filing under this part satisfy the requirenents of law. The

departnent shall retain authority under this part to approve

the forns required to be filed under this part. |f authorized

by the contract, the entity perfornming the duties of the

filing office may certify a copy of a financing statenent or

amendnent thereto which shall be admssible in a state or

federal court or other tribunal proceeding.

(4) Notwithstanding the ternms and conditions of any

contract to performthe adninistrative and operati onal

functions of the filing office or filing officer under this

part for the Florida Secured Transaction Registry, the

departnent and the state shall retain sole and excl usive

ownership of the materials and records of the registry, shal

have the right to inspect and nmake copies of the materials and

records of the registry, and shall have the right to

i mmedi ately reclaimand take possession and control of the

original materials and records of the registry if any entity

under contract with the departnent to adninister and operate

the registry does not, or cannot, performthe terns and

conditions of the contract for any reason or conmences or

consents to an insolvency proceeding. |f the departnent

reclains control of the materials and records of the registry,

the departnent shall provide for the uninterrupted fulfill ment

of the duties of the filing office and filing officer by

admi ni stration and operation by the departnment until a
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subsequent contract for such duties can be executed. The

departnent shall be entitled to injunctive relief if the

entity fails to turn over the materials and records upon

demand, and the Circuit Court for Leon County, Florida shal

have exclusive original jurisdiction to adjudicate any

di sputes pertaining to this section or any contract entered

into under this section

(5) The Departnent of State shall immediately devel op

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 3 through 12,
renove fromthe title of the bill: all of said |ines,

and insert in lieu thereof:
anending s. 679.401, F.S.; providing for
alternative locations of certain filings;
creating s. 679.4015, F. S.; providing
definitions relating to the Florida Secured
Transaction Registry; requiring the Departnent
of State to cease operating as desi gnated
filing officer and filing office for certain
pur poses; providing duties and responsibilities
of the Department of State relating to
contracting for the adnministration, operation,
and mai nt enance of the
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