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HOUSE AMENDMENT
Bill No. CS for CS for SB 1180
Arendnment No. 1 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Mealor and Melvin offered the foll ow ng:

Amendment (with title amendment)
Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Section 229.05371, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 229.05371, F.S., for present text.)

229. 05371 The John M MKay Schol arshi ps for Students
with Disabilities Program--There is established a program

that is separate and distinct fromthe Opportunity Schol arship

Program and is naned the John M MKay Schol arshi ps for

Students with Disabilities Program pursuant to this section
(1) THE JOHN M MCKAY SCHOLARSHI PS FOR STUDENTS W TH

Dl SABI LI TI ES PROGRAM - -The John M MKay Schol arshi ps for

Students with Disabilities Programis established to provide

the option to attend a public school other than the one to

whi ch assigned, or to provide a scholarship to a private

school of choice, for students with disabilities for whom an
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i ndi vi dual education plan has been witten in accordance with

rul es of the Conmi ssioner of Education or the State Board of

Education. Students with disabilities include K-12 students

who are nentally handi capped, speech and | anguage i npair ed,

deaf or hard of hearing, visually inpaired, dual sensory

i mpai red, physically inpaired, enotionally handi capped,

specific | earning disabled, hospitalized or honebound, or

autistic.
(2) SCHOLARSH P ELIABILITY.--The parent of a public
school student with a disability who is dissatisfied with the

student's progress may request and receive fromthe state a

John M MKay Schol arship for the child to enroll in and

attend a private school in accordance with this section if:

(a) By assigned school attendance area or by speci al

assi gnnent, the student has spent the prior school year in

attendance at a Florida public school. Prior school year in

attendance neans that the student was enrolled and reported by

a school district for funding during the precedi ng Cctober and

February Flori da Educati on Finance Program surveys in

ki ndergarten through grade 12; and

(b) The parent has obtai ned acceptance for adm ssion

of the student to a private school that is eligible for the

program under subsection (4) and has notified, in witing, the

school district of the request for a scholarship at |east 60

days prior to the date of the first schol arshi p paynent.

This section does not apply to a student who is enrolled in a

school operating for the purpose of providing educationa

services to youth in Departnent of Juvenile Justice conm tnent

prograns. For purposes of continuity of educational choice,

the scholarship shall remain in force until the student
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returns to a public school or graduates from hi gh school

However, at any tinme, the student's parent may renove the

student fromthe private school and place the student in

anot her private school that is eligible for the program under

subsection (4) or in a public school as provided in subsection

(3).

(3) SCHOOL DI STRICT AND DEPARTMVENT OF EDUCATI ON
OBLI GATI ONS. - -
(a) A school district shall tinely notify the parent

of the student of all options available pursuant to this

section and offer that student's parent an opportunity to

enroll the student in another public school within the

district. The parent is not required to accept this offer in

lieu of requesting a John M MKay Schol arship to a private

school. However, if the parent chooses the public schoo

option, the student nay continue attending a public schoo

chosen by the parent until the student graduates from hi gh

school. If the parent chooses a public school consistent with

t he school board's choice plan under s. 228.057, the schoo

district will provide transportation to the public schoo

sel ected by the parent. The parent is responsible to provide

transportation to a public school chosen that is not

consistent with the school board's choice plan under s.
228. 057.
(b) For a student with disabilities who does not have

a matri x of services under s. 236.025, the school district

nmust conplete a matrix that assigns the student to one of the

| evel s of service as they existed prior to the 2000-2001

school year. The school district nust conplete the nmatrix of

services for any student who is participating in the John M

McKay Schol arships for Students with Disabilities Program and
3
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nmust notify the Departnent of Education of the student's

matrix level within 30 days after receiving notification by

the student's parent of intent to participate in the

schol arship program The Departnent of Education shall notify

the private school of the amount of the scholarship within 10

days after receiving the school district's notification of the

student's matrix | evel.

(c) |If the parent chooses the private school option

and the student is accepted by the private school pending the

availability of a space for the student, the parent of the

student nust notify the school district 60 days prior to the

first schol arship paynent and before entering the private

school in order to be eligible for the scholarship when a

space becones available for the student in the private school

(d) The parent of a student nmy choose, as an

alternative, to enroll the student in and transport the

student to a public school in an adjacent school district

whi ch has avail abl e space and has a programw th the services

agreed to in the student's individual education plan already

in place, and that school district shall accept the student

and report the student for purposes of the district's funding

pursuant to the Florida Educati on Fi nance Program

(e) For a student in the district who participates in
the John M MKay Schol arshi ps for Students with Disabilities
Program whose parent requests that the student take the

st at ewi de assessnents under s. 229.57, the district shal

provide locations and tinmes to take all statew de assessnents.

(f) A school district nust notify the Departnment of

Education within 10 days after it receives notification of a

parent's intent to apply for a scholarship for a student with

a disability.
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(4) PRIVATE SCHOOL ELIGBILITY.--To be eligible to
participate in the John M MKay Schol arshi ps for Students

with Disabilities Program a private school nust be a Florida

private school, may be sectarian or nonsectarian, and nust:

(a) Denonstrate fiscal soundness by being in operation

for 1 school year or provide the Departnent of Education with

a statenent by a certified public accountant confirm ng that

the private school desiring to participate is insured and the

owner or owners have sufficient capital or credit to operate

the school for the upcom ng year serving the nunber of

students anticipated with expected revenues fromtuition and

ot her sources that may be reasonably expected. In lieu of such

a statenent, a surety bond or letter of credit for the anpunt

equal to the scholarship funds for any quarter nay be filed

with the departnent.
(b) Notify the Departnent of Education of its intent
to participate in the programunder this section by May 1 of

t he school year preceding the school year in which it intends

to participate. The notice nmust specify the grade |l evels and

services that the private school has available for students

with disabilities who are participating in the schol arship

program
(c) Conply with the antidiscrinination provisions of
42 U.S.C. s. 2000d.
(d) Meet state and local health and safety | aws and

codes.
(e) Be acadenically accountable to the parent for

neeting the educati onal needs of the student.

(f) Enploy or contract with teachers who hol d

baccal aureate or hi gher degrees, or have at |east 3 years of

t eachi ng experience in public or private schools, or have
5
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special skills, know edge, or expertise that qualifies themto

provide instruction in subjects taught.

(g) Conply with all state laws relating to genera

regul ati on of private schools.

(h) Adhere to the tenets of its published disciplinary

procedures prior to the expul sion of a schol arshi p student.
(5) OBLI GATI ON OF PROGRAM PARTI Cl PANTS. - -
(a) A parent who applies for a John M MKay

Schol arship is exercising his or her parental option to place

his or her child in a private school. The parent nust sel ect

the private school and apply for the adnission of his or her
chil d.
(b) The parent nust have requested the schol arship at

| east 60 days prior to the date of the first schol arship

paynent .
(c) Any student participating in the scholarship

program nust renmin in attendance throughout the school year

unl ess excused by the school for illness or other good cause,

and nmust conply fully with the school's code of conduct.

(d) The parent of each student participating in the

schol arship programnust conply fully with the private

school's parental involvenent requirenents, unless excused by

the school for illness or other good cause.

(e) |If the parent requests that the student

participating in the scholarship programtake all statew de

assessnents required pursuant to s. 229.57, the parent is

responsi ble for transporting the student to the assessnent

site designated by the school district.

(f) Upon receipt of a scholarship warrant, the parent

to whomthe warrant is made nust restrictively endorse the

warrant to the private school for deposit into the account of
6
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the private school

(g) A participant who fails to conply with this

subsection forfeits the schol arshi p.
(6) SCHOLARSHI P FUNDI NG AND PAYMENT. - -
(a)1. The nmaxi num schol arship granted for an eligible

student with disabilities shall be a cal cul ated anmount

equi val ent to the base student allocation in the Florida

Education Finance Programnultiplied by the appropriate cost

factor for the educational programthat woul d have been

provided for the student in the district school to which he or

she was assigned, nultiplied by the district cost

differential

2. In addition, a share of the guaranteed all ocation

for exceptional students shall be deternined and added to the

cal cul ated anobunt. The cal cul ati on shall be based on the

net hodol ogy and the data used to cal cul ate the guaranteed

al l ocation for exceptional students for each district in

chapter 2000-166, Laws of Florida. The cal culation shall be

based on the student's grade, matrix | evel of services, and

the difference between the 2000- 2001 basi c program and the

appropriate |l evel of services cost factor, nultiplied by the
2000- 2001 base student allocation and the 2000-2001 district
cost differential for the sending district. Al so, the

cal cul ated anpunt shall include the per-student share of

Suppl enental Acadenic Instruction funds, instructiona

mat eri al s funds, technol ogy funds, and other categorical funds

as provided for such purposes in the General Appropriations
Act .

(b) The anpbunt of the John M MKay Schol arshi p shal
be the cal cul ated anount or the anpbunt of the private school's

tuition and fees, whichever is |less. The anpbunt of any
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assessnent fee required by the participating private schoo

may be paid fromthe total anmount of the schol arship.

(c) |If the participating private school requires

partial paynent of tuition prior to the start of the acadenic

year to reserve space for students admitted to the school

that partial paynent may be paid by the Departnent of

Education prior to the first quarterly paynent of the year in

whi ch the John M MKay Scholarship is awarded, up to a

maxi nrum of $1, 000, and deducted from subsequent schol arship

paynments. If a student decides not to attend the participating

private school, the partial reservation paynent nust be

returned to the Departnment of Education by the participating

private school. There is alinmt of one reservation paynment

per student per year.

(d) The school district shall report all students who

are attending a private school under this program The

students with disabilities attending private schools on John

M MKay Schol arshi ps shall be reported separately from ot her

students reported for purposes of the Florida Education

Fi nance Program

(e) Following notification on July 1, Septenber 1

Decenber 1, or February 1 of the nunmber of program

partici pants, the Departnment of Education shall transfer, from

Ceneral Revenue funds only, the anmpunt cal cul ated under

paragraph (b) fromthe school district's total funding

entitlenent under the Florida Educati on Fi nance Program and

from aut hori zed categorical accounts to a separate account for

the schol arship programfor quarterly di sbursenment to the

parents of participating students. Wen a student enters the

schol arship program the Departnent of Educati on nmust receive

al | docunentation required for the student's participation
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i ncluding the private school's and student's fee schedul es, at

| east 30 days before the first quarterly schol arshi p paynent

is made for the student. The Departnent of Education may not

nmake any retroactive paynents.

(f) Upon proper docunentation reviewed and approved by

t he Departnent of Education, the Conptroller shall nake

schol arshi p paynents in four equal amobunts no later than
Septenber 1, Novenber 1, February 1, and April 15 of each
academ c year in which the scholarship is in force. The

initial paynent shall be nade after Departnent of Education

verification of admi ssion acceptance, and subsequent paynents

shal | be made upon verification of continued enrollnent and

attendance at the private school. Paynent nust be by

i ndi vi dual warrant nade payable to the student's parent and

nmai |l ed by the Departnent of Education to the private school of

the parent's choice, and the parent shall restrictively

endorse the warrant to the private school for deposit into the

account of the private school
(7) LIABILITY.--No liability shall arise on the part
of the state based on the award or use of a John M MKay

Schol ar shi p.

(8) RULES.--The State Board of Education nmay adopt
rul es pursuant to ss. 120.536(1) and 120.54 to adm nister this
section. However, the inclusion of eligible private schools

within options available to Florida public school students

does not expand the regulatory authority of the state, its

officers, or any school district to i npose any additiona

regul ati on of private schools beyond those reasonably

necessary to enforce requirenments expressly set forth in this

secti on.
Section 2. This act shall take effect upon becoming a
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| aw.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page ,
renove fromthe title of the bill:

and insert in lieu thereof:
An act relating to schol arships for students
with disabilities; anmending s. 229.05371, F.S.
creating the John M MKay Schol arshi ps for
Students with Disabilities Program providing
for eligibility; establishing obligations of
school districts and the Departnent of
Education; establishing criteria for private
school eligibility; establishing obligations of
program partici pants; providing for funding and
payrment; limting liability of the state;
authorizing the State Board of Education to
adopt rules; providing an effective date.
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