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1 Abill to be entitled

2 An act relating to foster care; anending s.

3 20.19, F.S.; nodifying the authority for |ead

4 agenci es to provide services; anendi ng s.

5 39.402, F.S.; requiring departnent reconmrend

6 visitation schedul e; requiring departnment

7 provide information regardi ng services and

8 providing that participation in services not be
9 consi dered admi ssion of allegations; anending
10 s. 39.521, F.S., relating to disposition

11 hearings; providing that certain children nust
12 be assessed for placenent and placed in

13 licensed residential group care; requiring

14 results of an assessnent to be reviewed by the
15 court; requiring certain residential group care
16 facilities to establish permanency teans;

17 requiring that the Departnent of Children and
18 Fam |y Services report to the Legislature each
19 year on the nunmber of children placed in
20 residential group care and the nunber of
21 children for whom pl acenent was unavai l abl e;
22 anmending s. 409.1671, F.S.; redefining the term
23 "rel ated services"; providing for a plan to be
24 used as an alternative to procuring foster care
25 services through an eligible | ead
26 communi ty-based provider; creating s. 409. 1676,
27 F.S.; providing for conprehensive residenti al
28 services to children who have extraordi nary
29 needs; defining terns; providing for the
30 Departnent of Children and Family Services to
31 contract with specified entities for such
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1 services; specifying duties of the contracting

2 entity; providing legal authority of the

3 contracting entity to authorize specified

4 activities for children served; prescribing

5 departnental duties; creating s. 409. 1677,

6 F.S.; providing for nodel conprehensive

7 residential services prograns in specified

8 counties; defining terns; providing for the

9 prograns to be established through contracts
10 bet ween t he departnent and specified entities;
11 prescribing the content of each nodel program
12 establishing responsibilities of the
13 contracting private entity; providing |l ega
14 authority of the contracting private entity to
15 aut horize certain activities for children
16 served; prescribing departnental duties;
17 creating s. 409.1679, F.S.; prescribing
18 additional requirenents for the prograns
19 est abl i shed under ss. 409.1676, 409.1677, F.S.
20 including requirenents relating to
21 rei mbursenent net hodol ogy and program
22 eval uation; requiring the departnent to provide
23 progress reports to the Legislature; anending
24 s. 409.175, F.S.; allowing a famly foster hone
25 license to be valid for an extended period in
26 speci fied circunstances; anending s. 409. 176,
27 F.S.; providing for conpliance with uniform
28 fire safety standards; anending s. 435. 045,
29 F.S., relating to placenent of dependent
30 chil dren, authorizing departnent to conduct
31 crimnal records checks; anending s. 784.081
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F.S., relating to upgrading the seriousness of
the offense if a person conmits an assault or a
battery against specified officials or

enpl oyees; including on the list of such

of ficials and enpl oyees an enpl oyee of a | ead
communi ty-based provider and its direct-service
contract providers; requiring the Ofice of
Program Pol i cy Anal ysis and Gover nnent
Accountability to provide the Legislature with
a report on the status of the child protection
program providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (7) of section
20.19, Florida Statutes, is anended to read:

20.19 Departrment of Children and Famly
Services.--There is created a Departrment of Children and
Fam |y Servi ces.

(7) PROTOTYPE REQ ON. - -

(c) The departnent is authorized to contract for
children's services with a | ead agency in each county of the
prototype area, except that the | ead agency contract nmay cover
nore than one county when it is deternined that such coverage

will provide nore effective or efficient services. The duties
of the |l ead agency shall include, but not necessarily be
limted to:

1. Directing and coordinating the program and
children's services within the scope of its contract.
2. Providing or contracting for the provision of core

services, including intake and eligibility, assessnent,

3
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servi ce planning, and case nmanagenent. Hewever—at+eat—agency

3. Creating a service provider network capabl e of

delivering the services contained in client service plans,
whi ch shall include identifying the necessary services, the
necessary vol une of services, and possible utilization
patterns and negotiating rates and expectations with

provi ders.

4. Managi ng and nonitoring of provider contracts and
subcontracts.

5. Devel oping and i nplenenting an effective bil
payment nechanismto ensure all providers are paid in a tinely
f ashi on.

6. Providing or arranging for adnministrative services
necessary to support service delivery.

7. Wilizing departnentally approved training and
neeting departnental ly defined credentials and standards.

8. Providing for perfornance neasurenent in accordance
with the departnent's quality assurance program and providing
for quality inprovenent and perfornmance neasurenent.

9. Devel oping and mai ntai ning effective interagency
col l aboration to optim ze service delivery.

10. Ensuring that all federal and state reporting
requirenments are net.

4
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11. Operating a consuner conplaint and grievance
pr ocess.

12. Ensuring that services are coordi nated and not
duplicated with other nmjor payors, such as the |ocal schools
and Medi cai d.

13. Any other duties or responsibilities defined in s.
409. 1671 rel ated to community-based care.

Section 2. Present subsection (15) of section 39.402,
Florida Statutes, is redesignated as subsection (16),
subsection (9) is anended and a new subsection (15) is added
to that section, to read

39.402 Placenent in a shelter.--

(9) At any shelter hearing, the departnent shal

provide to the court a reconmendation for schedul ed contact

between the child and parents, if appropriate. The court shal

determine visitation rights absent a clear and convincing
showi ng that visitation is not in the best interest of the
child. If visitation is ordered but will not comence within

72 hours of the shelter hearing, the departnent shall provide

justification to the court.

(10) The shelter hearing order shall contain a witten
determ nation as to whether the departnment has nade a
reasonabl e effort to prevent or elimnate the need for renoval
or continued renmoval of the child fromthe home. If the
departnment has not made such an effort, the court shall order
the departnent to provide appropriate and avail abl e services
to ensure the protection of the child in the hone when such
services are necessary for the child's health and safety.

(11) If achild is placed in a shelter pursuant to a
court order following a shelter hearing, the court shal
require in the shelter hearing order that the parents of the

5
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child, or the guardian of the child s estate, if possessed of
assets which under |aw may be di sbursed for the care, support,
and mai ntenance of the child, to pay, to the departnent or
institution having custody of the child, fees as established
by the departnent. Wen the order affects the guardi anship
estate, a certified copy of the order shall be delivered to
the judge having jurisdiction of the guardi anship estate. The
shelter order shall also require the parents to provide to the
departnent and any ot her state agency or party designated by
the court, within 28 days after entry of the shelter order
the financial information necessary to accurately calcul ate
child support pursuant to s. 61. 30.

(12) In the event the shelter hearing is conducted by
a judge other than the juvenile court judge, the juvenile
court judge shall hold a shelter review on the status of the
child within 2 working days after the shelter hearing.

(13) A child may not be held in a shelter under an
order so directing for nore than 60 days wi t hout an
adj udi cation of dependency. A child may not be held in a
shelter for nore than 30 days after the entry of an order of
adj udi cation unl ess an order of disposition has been entered
by the court.

(14) The tinme limtations in this section do not
i ncl ude:

(a) Periods of delay resulting froma continuance
granted at the request or with the consent of the child's
counsel or the child' s guardian ad litem if one has been
appoi nted by the court, or, if the child is of sufficient
capacity to express reasonabl e consent, at the request or with
the consent of the child' s attorney or the child's guardi an ad
litem if one has been appointed by the court, and the child.

6
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(b) Periods of delay resulting froma continuance
granted at the request of the attorney for the departnent, if
t he continuance is granted:

1. Because of an unavailability of evidence materi al
to the case when the attorney for the departnent has exercised
due diligence to obtain such evidence and there are
substantial grounds to believe that such evidence will be
avail able within 30 days. However, if the departnent is not
prepared to present its case within 30 days, the parent or
| egal custodi an may nove for issuance of an order to show
cause or the court on its own notion nay inpose appropriate
sanctions, which may include dismssal of the petition

2. To allow the attorney for the departnent additiona
time to prepare the case and additional tine is justified
because of an exceptional circunstance.

(c) Reasonable periods of delay necessary to
acconplish notice of the hearing to the child's parents or
| egal custodi ans; however, the petitioner shall continue
regular efforts to provide notice to the parents or |ega
cust odi ans during such periods of delay.

(d) Reasonable periods of delay resulting froma
conti nuance granted at the request of the parent or |ega
custodi an of a subject child.

(15) The departnent at the concl usion of the shelter

hearing, shall nmake available to parents or |egal custodians

seeki ng voluntary services, any referral information necessary

for participation in such identified services. The parents' or

| egal custodi ans' participation in the services shall not be

consi dered an adni ssion or other acknow edgenment of the

all egations in the shelter petition

7
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1 (16) {5 At the conclusion of a shelter hearing, the
2| court shall notify all parties in witing of the next
3 | schedul ed hearing to review the shelter placenent. Such
4 | hearing shall be held no later than 30 days after placenment of
5| the child in shelter status, in conjunction with the
6 | arrai gnnment hearing, and every 15 days thereafter until the
7| child is released fromshelter status.
8 Section 3. Present subsections (5), (6), and (7) of
9| section 39.521, Florida Statutes, are redesignated as
10 | subsections (6), (7), and (8), respectively, and a new
11 | subsection (5) is added to that section, to read:
12 39.521 Disposition hearings; powers of disposition.--
13 (5)(a) In districts 4, 11, and 12 and in the Suncoast
14 | Regi on of the departnent and, except as provided in s. 39. 407,
15| any child 11 years of age or older who has been in licensed
16 | fanily foster care for 6 nonths or | onger and who is then
17 | noved nore than once nust be assessed for placenent in
18 | licensed residential group care. The assessnent procedures
19 | shall be conducted by the departnent or its agent and shal
20 | i ncorporate and address current and historical information
21| fromany psychol ogi cal testing or evaluation that has
22 | occurred; current and historical information fromthe guardi an
23|l ad litem if one has been assigned; current and historica
24 | information fromany current therapist, teacher, or other
25 | prof essi onal who has know edge of the child and has worked
26 | with the child; information regarding the placenent of any
27 | siblings of the child and the inpact of the child' s placenent
28| in residential group care on the child' s siblings; the
29 | circunstances necessitating the noves of the child while in
30| fanmily foster care and the reconmendations of the forner
31| foster famlies, if available; the status of the child' s case
8
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1| plan and a deternination as to the inpact of placing the child
2]lin residential group care on the goals of the case plan; the
3| age, maturity, and desires of the child concerning placenent;
4 the availability of any less restrictive, nore famly-Ilike
5] setting for the child in which the foster parents have the
6 | necessary training and skills for providing a suitable
7| pl acenent for the child; and any other infornation concerning
8| the availability of suitable residential group care. If such
9| placenent is deternmined to be appropriate as a result of this
10 | procedure, the child nust be placed in residential group care,
11| if avail able.
12 (b) The results of the assessment described in
13 | paragraph (a) and the actions taken as a result of the
14 | assessnent nust be included in the next judicial review of the
15| child. At each subsequent judicial review, the court nust be
16 | advised in witing of the status of the child' s placenent,
17 | with special reference regarding the stability of the
18 | pl acenent and the pernmanency planning for the child.
19 (c) Any residential group care facility that receives
20| children under the provisions of this subsection shal
21 | establish special pernmanency teans dedicated to overconing the
22 | speci al permanency chal | enges presented by this popul ati on of
23| children. Each facility shall report to the departnent its
24 | success in achieving permanency for children placed by the
25 | departnent in its care at intervals that allow the current
26 | information to be provided to the court at each judicial
27 | review for the child.
28 (d) This subsection does not prohibit the departnent
29 | from assessi ng and pl aci ng children who do not neet the
30| criteria in paragraph (a) in residential group care if such
31| placenent is the nost appropriate placenent for such children
9
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(e) By Decenber 1 of each year beginning in 2001, the

departnent shall report to the Legislature on the placenent of

children in licensed residential group care during the year

including the criteria used to determine the placenent of

children, the nunber of children who were eval uated for

pl acenent, the nunber of children who were placed based upon

t he eval uati on, and the nunber of children who were not

pl aced. The departnent shall nmintain data specifying the

nunber of children who were referred to |icensed residenti al

child care for whom pl acenent was unavail abl e and the counties

in which such placenent was unavail abl e. The departnent shal

include this data in its report to the Legislature due on

Decenber 1, so that the Legislature may consider this

information in devel opi ng the General Appropriations Act.

(f) The provisions of this subsection shall be

i npl erented to the extent of avail abl e appropriations

contained in the annual General Appropriations Act for such

pur pose.

Section 4. Subsection (1) of section 409.1671, Florida
Statutes, is anended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1) (a) It is the intent of the Legislature that the
Departnent of Children and Fam |y Services shall privatize the
provision of foster care and related services statewide. It is
further the Legislature's intent to encourage comunities and
ot her stakeholders in the well-being of children to
participate in assuring that children are safe and
wel | -nurtured. However, while recognizing that sone |oca
governnents are presently funding portions of certain foster
care and rel ated services prograns and may choose to expand

10
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such funding in the future, the Legislature does not intend by
its privatization of foster care and rel ated services that any
county, municipality, or special district be required to

assi st in funding prograns that previously have been funded by
the state. Nothing in this paragraph prohibits any county,
muni ci pality, or special district fromfuture voluntary
funding participation in foster care and rel ated services. As
used in this section, the term"privatize" neans to contract

Wi th conpetent, comunity-based agenci es. The departnent shal
submt a plan to acconplish privatization statew de, through a
conpetitive process, phased in over a 3-year period begi nning
January 1, 2000. This plan nust be devel oped with | oca
community participation, including, but not limted to, input
from conmuni ty-based providers that are currently under
contract with the departnent to furnish comunity-based foster
care and rel ated services, and nust include a nethodol ogy for
determi ning and transferring all available funds, including
federal funds that the provider is eligible for and agrees to
earn and that portion of general revenue funds which is
currently associated with the services that are being

furni shed under contract. The nethodol ogy nust provide for the
transfer of funds appropriated and budgeted for all services
and prograns that have been incorporated into the project,

i ncluding all managenent, capital (including current furniture
and equi pnent), and adninistrative funds to acconplish the
transfer of these prograns. This nethodol ogy nust address
expected workl oad and at | east the 3 previous years

experience in expenses and workl oad. Wth respect to any
district or portion of a district in which privatization
cannot be acconplished within the 3-year tinefrane, the
departnment nust clearly state in its plan the reasons the

11
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1| tinmeframe cannot be met and the efforts that should be made to
2| renediate the obstacles, which may include alternatives to
3| total privatization, such as public-private partnerships. As
4| used in this section, the term"rel ated servi ces" incl udes,
5| but is not linted to,reans fam |y preservation, independent
6| living, energency shelter, residential group care, foster
7| care, therapeutic foster care, intensive residential
8| treatnment, foster care supervision, case managenent,
9 | post pl acenent supervision, pernmanent foster care, and famly
10 | reunification. Unless otherw se provided for, beginning in
11| fiscal year 1999-2000, either the state attorney or the Ofice
12 | of the Attorney General shall provide child welfare | ega
13 | services, pursuant to chapter 39 and ot her rel evant
14 | provisions, in Sarasota, Pinellas, Pasco, Broward, and Manatee
15| Counties. Such |legal services shall comence and be
16 | effective, as soon as deternined reasonably feasible by the
17 | respective state attorney or the Ofice of the Attorney
18 | General, after the privatization of associated progranms and
19 | child protective investigations has occurred. When a private
20 | nonprofit agency has received case nanagenent
21 | responsibilities, transferred fromthe state under this
22 | section, for a child who is sheltered or found to be dependent
23| and who is assigned to the care of the privatization project,
24 | the agency may act as the child's guardian for the purpose of
25| registering the child in school if a parent or guardian of the
26 | child is unavail able and his or her whereabouts cannot
27 | reasonably be ascertai ned. The private nonprofit agency nay
28 | al so seek energency nedical attention for such a child, but
29 | only if a parent or guardian of the child is unavailable, his
30 | or her whereabouts cannot reasonably be ascertained, and a
31| court order for such energency nedi cal services cannot be

12
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obt ai ned because of the severity of the energency or because
it is after normal working hours. However, the provider nay
not consent to sterilization, abortion, or termnation of life
support. If a child' s parents' rights have been terninated,

t he nonprofit agency shall act as guardian of the child in al
ci rcunst ances.

(b) As used in this section, the term"eligible |ead
communi ty- based provider" neans a single agency with which the
departnent shall contract for the provision of child
protective services in a community that is no smaller than a
county. The secretary of the departnment may authorize nore
than one eligible | ead comunity-based provider within a
single county when to do so will result in nore effective
delivery of foster care and related services. To conpete for a
privatization project, such agency nust have:

1. The ability to coordinate, integrate, and nmanage
all child protective services in the designated community in
cooperation with child protective investigations.

2. The ability to ensure continuity of care fromentry
to exit for all children referred fromthe protective
i nvestigation and court systens.

3. The ability to provide directly, or contract for
through a local network of providers, all necessary child
protective services.

4. The willingness to accept accountability for
neeting the outcones and perfornmance standards related to
child protective services established by the Legislature and
t he Federal Governnent.

5. The capability and the willingness to serve al
children referred to it fromthe protective investigation and
court systens, regardless of the |l evel of funding allocated to

13
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the community by the state, provided all related funding is
transferred.

6. The willingness to ensure that each individual who
provides child protective services conpletes the training
required of child protective service workers by the Departnent
of Children and Fanily Services.

7. The ability to maintain eligibility to receive al
federal child welfare funds, including Title IV-E and | V-A
funds, currently being used by the Departnent of Children and

Fam |y Servi ces.

(c)1. |If attenpts to conpetitively procure services

through an eligible | ead comunity-based provider as defined

i n paragraph (b) do not produce a capable and wlling agency,

the departnent shall develop a plan in collaboration with the

| ocal conmunity alliance. The plan nust detail how the

community will continue to inplenent privatization through

conpetitively procuring either the specific conponents of

foster care and rel ated services or conprehensive services for

defined eligible populations of children and famlies from

gualified Iicensed agencies as part of its efforts to devel op

the local capacity for a comunity-based system of coordi nated

care. The plan nmust ensure |local control over the nmanagenent

and adnministration of the service provision in accordance with

the intent of this section and may incl ude recogni zed best

busi ness practices, including sone formof public or private

partnerships. In the absence of a community alliance, the plan

nust be submtted to the President of the Senate and the

Speaker of the House of Representatives for their coments.
2.1~ The Legislature finds that the state has
traditionally provided foster care services to children who

have been the responsibility of the state. As such, foster

14
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1| children have not had the right to recover for injuries beyond
2| the limtations specified in s. 768.28. The Legi sl ature has

3| deternined that foster care and rel ated services need to be

4 | privatized pursuant to this section and that the provision of
5| such services is of paranount inportance to the state. The

6 | purpose for such privatization is to increase the |evel of

7 | safety, security, and stability of children who are or becone
8| the responsibility of the state. One of the conponents

9 | necessary to secure a safe and stable environnment for such

10| children is that private providers maintain liability

11 | i nsurance. As such, insurance needs to be avail able and renain
12 | avail abl e to nongovernnental foster care and rel ated services
13 | providers without the resources of such providers being

14 | significantly reduced by the cost of maintaining such

15 | i nsur ance.

16 3.2~ The Legislature further finds that, by requiring
17 | the following mnimumlevels of insurance, children in

18 | privatized foster care and related services will gain

19 | increased protection and rights of recovery in the event of
20| injury than provided for in s. 768.28.
21 (d) Oher than an entity to which s. 768.28 applies,
22 | any eligible |l ead conmunity-based provider, as defined in
23 | paragraph (b), or its enployees or officers, except as
24 | otherwi se provided in paragraph (e), nust, as a part of its
25| contract, obtain a minimumof $1 nmllion per claim$3 mllion
26 | per incident in general liability insurance coverage. In any
27 | tort action brought against such an eligible | ead
28 | communi ty-based provi der, net econonic damages shall be
29| limted to $1 nillion per claim including, but not linted
30| to, past and future nedi cal expenses, wage |oss, and | oss of
31| earning capacity, offset by any collateral source paynent paid

15
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or payable. In any tort action brought against such an
eligible | ead conmmunity-based provider, nonecononi c danmages
shall be limted to $200,000 per claim A clains bill may be
brought on behalf of a clainmant pursuant to s. 768.28 for any
anount exceeding the linmits specified in this paragraph. Any
of fset of collateral source paynents nade as of the date of
the settlenent or judgnent shall be in accordance with s.
768.76. The | ead comuni ty-based provider shall not be liable
intort for the acts or omi ssions of its subcontractors or the
of ficers, agents, or enployees of its subcontractors.

(e) The liability of an eligible |lead conmunity-based
provider described in this section shall be exclusive and in
pl ace of all other liability of such provider. The sane
immunities fromliability enjoyed by such providers shal
extend as well to each enpl oyee of the provider when such
enpl oyee is acting in furtherance of the provider's business.
Such imunities shall not be applicable to a provider or an
enpl oyee who acts in a cul pably negligent manner or with
wi |l ful and wanton disregard or unprovoked physical aggression
when such acts result in injury or death or such acts
proxi mately cause such injury or death; nor shall such
immunities be applicable to enpl oyees of the sane provider
when each is operating in the furtherance of the provider's
busi ness, but they are assigned prinmarily to unrel ated works
within private or public enploynent. The sane i munity
provi sions enjoyed by a provider shall also apply to any sole
proprietor, partner, corporate officer or director,
supervi sor, or other person who in the course and scope of his
or her duties acts in a nanagerial or policymaking capacity
and the conduct that caused the alleged injury arose within
the course and scope of those nanagerial or policymaking

16
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duties. Cul pable negligence is defined as reckl ess
indifference or grossly carel ess disregard of human |ife.

(f) Any subcontractor of an eligible | ead
communi ty-based provider, as defined in paragraph (b), which
is a direct provider of foster care and related services to
children and famlies, and its enployees or officers, except
as otherw se provided in paragraph (e), nust, as a part of its
contract, obtain a minimumof $1 nmillion per claini$3 mllion
per incident in general liability insurance coverage. |In any
tort action brought against such subcontractor, net econonic
danages shall be linited to $1 nmillion per claim including,
but not |linmted to, past and future nedical expenses, wage
| oss, and | oss of earning capacity, offset by any collatera
source paynent paid or payable. In any tort action brought
agai nst such subcontractor, noneconom ¢ damages shall be
limted to $200, 000 per claim A clains bill nmay be brought on
behal f of a claimant pursuant to s. 768.28 for any anpunt
exceeding the linmts specified in this paragraph. Any offset
of collateral source paynents nmade as of the date of the
settl ement or judgnent shall be in accordance with s. 768. 76.

(g) The liability of a subcontractor of an eligible
| ead comunity-based provider that is a direct provider of
foster care and rel ated services as described in this section
shal | be exclusive and in place of all other liability of such
provider. The sane immunities fromliability enjoyed by such
subcontractor provider shall extend as well to each enpl oyee
of the subcontractor when such enployee is acting in
furtherance of the subcontractor's business. Such imunities
shal |l not be applicable to a subcontractor or an enpl oyee who
acts in a cul pably negligent manner or with willful and wanton
di sregard or unprovoked physical aggressi on when such acts

17
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result ininjury or death or such acts proximately cause such
injury or death; nor shall such inmunities be applicable to
enpl oyees of the same subcontractor when each is operating in
the furtherance of the subcontractor's business, but they are
assigned primarily to unrelated works within private or public
enpl oynent. The sane inmunity provisions enjoyed by a
subcontractor shall also apply to any sole proprietor

partner, corporate officer or director, supervisor, or other
person who in the course and scope of his or her duties acts
in a managerial or policynmaking capacity and the conduct that
caused the alleged injury arose within the course and scope of
t hose managerial or policynmaking duties. Cul pabl e negligence
is defined as reckless indifference or grossly carel ess

di sregard of human life.

(h) The Legislature is cognizant of the increasing
costs of goods and services each year and recogni zes t hat
fixing a set anmobunt of conpensation actually has the effect of
a reduction in conpensation each year. Accordingly, the
conditional limtations on damages in this section shall be
increased at the rate of 5 percent each year, prorated from
the effective date of this paragraph to the date at which
danmages subject to such limtations are awarded by fina
j udgnent or settlenent.

Section 5. Section 409.1676, Florida Statutes, is
created to read

409. 1676 Conprehensive residential services to

chil dren who have extraordi nary needs. - -

(1) It is the intent of the Legislature to provide

conpr ehensi ve residential services, including residential

care, case managenent, and other services, to children in the

child protection systemwho have extraordi nary needs, such as

18
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serious behavioral problens or having been deternined to be

wi thout the options of either reunification with fanmly or

adoption. These services are to be provided in a residential

group care setting by a not-for-profit corporation or a |l oca

governnent entity under a contract with the Departnent of

Children and Family Services or by a | ead agency as descri bed

ins. 409.1671. These contracts shoul d be designed to provide

an identified nunber of children with access to a full array

of services for a fixed price

(2) As used in this section, the term

(a) "Residential group care" neans a living

envi ronnent for children who have been adjudi cated dependent

and are expected to be in foster care for at |east 6 nonths

Wi th 24-hour-awake staff or live-in group hone parents or

staff. Beginning July 1, 2001, all facilities nust be

appropriately licensed in this state, and they nust be
accredited by July 1, 2005.
(b) "Serious behavioral problens" neans behavi ors of

chil dren who have been assessed by a |licensed naster's-|evel

hunman- servi ces professional to need at a mi ninumintensive

services but who do not neet the criteria of s. 394.492(6) or
s. 394.492(7). A child with an enotional disturbance as
defined in s. 394.492(5) nmay be served in residential group

care unless a deternmination is nade by a nental health

prof essional that such a setting is inappropriate.

(3) The departnent, in accordance with a specific

appropriation for this program shall contract with a

not-for-profit corporation, a |local governnent entity, or the

| ead agency that has been established in accordance with s.

409. 1671 for the performance of residential group care

services described in this section in, at a mnimum districts

19
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1|4, 11, 12, and the Suncoast Regi on of the Departnment of

2| Children and Fanily Services and with a not-for-profit entity

3| serving children fromnultiple districts. A lead agency that

41is currently providing residential care nmay provide this

5] service directly with the approval of the |local community

6| alliance. The departnent or a | ead agency nay contract for

7| nore than one site in a county if that is deternmined to be the

8 | nost effective way to achieve the goals set forth in this

9| section.

10 (4) The lead agency, the contracted not-for-profit

11 | corporation, or the local governnent entity is responsible for

12 | a conprehensi ve assessnment, residential care, transportation

13 | behavioral health services, recreational activities, clothing,

14 | supplies and niscel |l aneous expenses associated with caring for

15| these children, for necessary arrangenent for or provision of

16 | educati onal services, and for assuring necessary and

17 | appropriate health and dental care.

18 (5) The departnent may transfer all casework

19 | responsibilities for children served under this programto the

20 | entity that provides this service, including case nmanagenent

21 | and devel oprent and i npl enentation of a case plan in

22 | accordance with current standards for child protection

23 | services. Wen the departnent establishes this programin a

24 | coommunity that has a | ead agency as described in s. 409. 1671

25| the casework responsibilities must be transferred to the | ead

26 | agency.

27 (6) This section does not prohibit any provider of

28 | these services fromappropriately billing Medicaid for

29 | services rendered, fromcontracting with a | ocal schoo

30| district for educational services, or fromearning federal or

31| local funding for services provided, as long as two or nore
20
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fundi ng sources do not pay for the sane specific service that

has been provided to a child.

(7) The lead agency, not-for-profit corporation, or

| ocal governnent entity has the legal authority for children

served under this program as provided in chapter 39 or this

chapter, as appropriate, to enroll the child in school, to

sign for a driver's license for the child, to co-sign | oans

and i nsurance for the child, to sign for nedical treatnent,

and to authorize other such activities.

(8) The departnent shall provide technical assistance

as requested and contract-nmanagenent services.

(9) The provisions of this section shall be

i npl erented to the extent of avail abl e appropriations

contained in the annual General Appropriations Act for such

pur pose.
Section 6. Section 409.1677, Florida Statutes, is
created to read
409. 1677 Mbdel conprehensive residential services

pr ogr ans. - -
(1) As used in this section, the term

(a) "Residential group care" neans a living

envi ronnent for children who have been adjudi cated dependent

and are expected to be in foster care for a mninmumof 6

nont hs with 24-hour-awake staff or live-in group home parents

or staff. Beginning July 1, 2001, all facilities nust be

appropriately licensed in this state, and they nust be
accredited by July 1, 2005.
(b) "Serious behavioral problens" neans behavi ors of

chil dren who have been assessed by a |licensed naster's-|evel

hunman- servi ces professional to need at a mi ninumintensive

services but who do not neet the criteria of s. 394.492(6) or

21

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for CS for SB 1214 First Engrossed

s. 394.492(7). A child with an enotional disturbance as
defined in s. 394.492(5) nmay be served in residential group

care unless a deternmination is nade by a nental health

prof essional that such a setting is inappropriate.

(2) The departnent shall establish a node

conpr ehensi ve residential services programin Dade and Manat ee

Counties through a contract with the designated | ead agency

established in accordance with s. 409.1671 or with a private

entity capable of providing residential group care and

hone- based care and experienced in the delivery of a range of

services to foster children, if no | ead agency exists. These

nodel prograns are to serve that portion of eligible children

wi thin each county which is specified in the contract, based

on funds appropriated, to include a full array of services for

a fixed price. The private entity or |ead agency is

responsible for all programmatic functions necessary to carry

out the intent of this section.

(3) Each nodel nust include:

(a) A focus on serving the full range of children in

foster care, including those who have specialized needs, such

as children who are unlikely to be reunited with their

fam lies or placed in adoptive hones; sibling groups; children

who have serious behavioral problens; and children who are

victins of sexual abuse.

(b) For each child who is in care, the provision of or

arrangenents for a conprehensive assessnent; residential care;

transportati on; behavioral health services; recreationa

activities; clothing, supplies, and m scel |l aneous expenses

associated with caring for these children; educationa

servi ces; necessary and appropriate health and dental care;

| egal services; and aftercare services.

22
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1 (c) Acomitnent and ability to find and use

2 | innovative approaches to address the problens in the

3| traditional foster care system such as high caregiver

4 | turnover, disrupted and multiple placenents, runaway behavi or
5| and abusi ve or nont herapeutic care.

6 (d) The provision of a full range of residential

7| services tailored to the individual needs of each child in

8| care, including group hones for initial assessnent and for

9| stabilization; professional and traditional foster hones;

10 | residential group care provided in a setting that is honelike
11| and provides care in residences housing no nore than 12

12 | children and staffed with full-tine, appropriately trained

13 | house parents; and independent |iving apartnments. The prograns
14 | are designed for children who nust enter the foster care

15| system but the use of placenent with relatives as part of a
16 | child's care is encouraged.

17 (e) The provision of the full range of adnministrative
18 | services necessary to operate the program

19 (f) Specific eligibility criteria established in the
20| contract, including a "no-reject-no-eject" comitnent with the
21 | described eligible children, unless the court determ nes that
22 | the placenent is not in a child s best interest.
23 (g) An ability, through its trained, nmultidisciplinary
24 | staff, to facilitate the achi evenent of the pernmanency goal s
25| of the children who are in care
26 (h) The design and utilization of a retired-vol unteer
27 | mentor programthat woul d make use of the skills of retired
28 | individuals in helping to neet the needs of both the children
29| in care and their caregivers.
30
31

23
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1 (i) The willingness and ability to assune financial

2| risk for the care of children referred to the program under

3| the contract.

4 (j) The willingness and ability to serve as a research
5] and teaching | aboratory for departnental and community-based
6 | care prograns throughout the state in an effort to i nprove the
7| quality of foster care

8 (4) This section does not prohibit any provider of

9| these services fromappropriately billing Medicaid for

10 | services rendered, fromcontracting with a |ocal schoo

11 | district for educational services, or fromearning federal or
12 | local funding for services provided, as long as two or nore
13 | fundi ng sources do not pay for the sane specific service that
14 | has been provided to a child.

15 (5) The lead agency, not-for-profit corporation, or

16 | | ocal governnent entity has the legal authority for children
17 | served under this program as provided in chapter 39 or this
18 | chapter, as appropriate, to enroll the child in school, to
19| sign for a driver's license for the child, to co-sign | oans
20| and insurance for the child, to sign for nedical treatnent,
21| and to authorize other such activities.
22 (6) The departnent shall provide technical assistance
23 | as requested and contract-nmanagenent services.
24 (7) The provisions of this section shall be
25| inplenented to the extent of avail able appropriations
26 | contained in the annual General Appropriations Act for such
27 | purpose.
28 Section 7. Section 409.1679, Florida Statutes, is
29 | created to read:
30 409. 1679 Additional requirenents, effective date,
31 | rei nbursenment net hodol ogy, and eval uation. - -

24
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(1) The prograns established under ss. 409.1676 and
409. 1677 are to be operational within 6 nonths after those

sections take effect, and, beginning 1 nonth after this

section takes effect and continuing until full operation of

those prograns is realized, the departnent shall provide to

the Legislature nonthly witten status reports on the progress

toward i npl enenti ng those prograns.
(2) The prograns established under ss. 409.1676 and
409. 1677 nust be included as part of the annual eval uation

currently required under s. 409.1671. Wth respect to these

speci fic programs and nodel s, the annual eval uation nust be

conducted by an independent third party and nust include, by

specific site, the level of attainment of the targeted

outcones listed in subsection (3). The eval uation of the node

prograns nust include, at a mninmum an assessnent of their

cost-effectiveness, of their ability to successfully inpl enent

t he assigned programel enents, and of their attai nment of

perfornmance standards that include |egislatively established

standards for sinilar prograns and ot her standards detern ned

jointly by the departnent and the providers and stated in a

contract.
(3) Each program established under ss. 409.1676 and
409. 1677 nust neet the foll owi ng expectations, which nust be

included in its contracts with the departnent or |ead agency:

(a) No nore than 10 percent of the children served nay

nove fromone |living environment to another, unless the child

is returned to fanily nenbers or is noved, in accordance with

the treatnent plan, to a less-restrictive setting. Each child

nmust have a conprehensive transitional plan that identifies

the child' s living arrangenent upon | eaving the program and

specific steps and services that are being provided to prepare

25
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for that arrangenent. Specific expectations as to the tine

peri od necessary for the achi evenent of these pernmanency goal s

nmust be included in the contract.

(b) Each child nmust receive a full academ c year of

appropriate educational instruction. No nore than 10 percent

of the children nmay be in nore than one acadenic setting in an

academ c year, unless the child is being noved, in accordance

with an educational plan, to a less-restrictive setting. Each

child nust denpnstrate academ c progress and nust be

perforning at grade level or at a level commensurate with a

val i d acadeni ¢ assessnent.

(c) Siblings nust be kept together in the sane |living

envi ronnment 100 percent of the tine, unless that is determ ned

by the provider not to be in the children's best interest.

When siblings are separated in placenent, the decision nust be

revi ewed and approved by the court within 30 days.

(d) The program nust experience a caregiver turnover

rate and an incidence of child runaway epi sodes which are at

| east 50 percent below the rates experienced in the rest of

t he state.
(e) In addition to providing a conprehensive

assessnent, the program nust provide, 100 percent of the tine,

any or all of the follow ng services that are indicated

t hrough the assessnent: residential care; transportation

behavi oral health services; recreational activities; clothing,

supplies, and m scel | aneous expenses associated with caring

for these children; necessary arrangenents for or provision of

educati onal services; and necessary and appropriate health and

dental care.

(f) The children who are served in this program nmust

be satisfied with the services and |iving environnent.

26
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1 (g) The caregivers nust be satisfied with the program
2 (4) Notwithstanding the provisions of s. 409. 141, the
3| Departnent of Children and Family Services shall fairly and

4 | reasonably reinburse the prograns established under ss.

5] 409. 1676 and 409. 1677 based on a prospective per-diemrate,

6 | which nust be specified annually in the General Appropriations
7| Act. Funding for these prograns shall be made avail able from
8 | resources appropriated and identified in the Genera

9 | Appropriations Act.

10 Section 8. Present paragraph (j) of subsection (5) of
11 | section 409.175, Florida Statutes, is redesignated as

12 | paragraph (k), paragraphs (h) and (i) of that subsection are
13 | anrended, and a new paragraph (j) is added to that subsection
14 | to read:

15 409.175 Licensure of fanmily foster hones, residential
16 | child-caring agencies, and child-placing agencies. --

17 (5)

18 (h) Upon deternination that the applicant neets the
19 | state minimumlicensing requirenents, the departnent shal
20| issue a license without charge to a specific person or agency
21| at a specific location. Alicense may be issued if all the
22 | screening materials have been tinely subnmitted; however, a
23| license may not be issued or renewed if any person at the hone
24 | or agency has failed the required screening. The license is
25| nontransferable. A copy of the license shall be displayed in a
26 | conspi cuous place. Except as provided in paragraph (j),the
27 | license is valid for 1 year fromthe date of issuance, unless
28 | the license is suspended or revoked by the departnent or is
29 | voluntarily surrendered by the Iicensee. The license is the
30 | property of the departnent.
31

27
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(i) Alicense issued for the operation of a famly
foster hone or agency, unless sooner suspended, revoked, or
voluntarily returned, will expire automatically 1 year from
the date of issuance except as provided in paragraph (j).

Ni nety days prior to the expiration date, an application for
renewal shall be subnmitted to the departnent by a |icensee who
wi shes to have the license renewed. A license shall be
renewed upon the filing of an application on forns furnished
by the departnent if the applicant has first net the
requi renents established under this section and the rul es
prormul gat ed her eunder.

(j) The departnent may issue a license that is valid

for longer than 1 year but no longer than 3 years to a fanily

foster hone that:

1. Has nmaintained a license with the departnent as a

famly foster hone for at |l east the 3 previous consecutive

years;
2. Remmins in good standing with the departnent; and

3. Has not been the subject of a report of child abuse

or neglect with any findings of maltreatnent.

A famly foster hone that has been issued a |license valid for

| onger than 1 year nust be nonitored and visited as frequently

as one that has been issued a 1-year |license. The departnent

reserves the right to reduce a licensure period to 1 year at

any tine.

(k) > The departnment may not |icense sunmmer day canps
or summrer 24-hour canps. However, the departnent shall have
access to the personnel records of such facilities to ensure
conpliance with the screening requirenents.

28
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Section 9. Paragraph (a) of subsection (2) of section
409. 176, Florida Statutes, is anended to read:

409.176 Registration of residential child-caring
agencies and famly foster hones.--

(1)(a) A residential child-caring agency or famly
foster hone may not receive a child for continuing full-tinme
care or custody, and a residential child-caring agency may not
place a child for full-tinme continuing care or custody in a
famly foster hone, unless it has first registered with an
association that is certified by a Florida statewide child
care organi zati on which was in existence on January 1, 1984,
and whi ch publishes, and requires conpliance with, its
standards and files copies thereof with the departnent as
provided in paragraph (5)(b). For purposes of this section
such an association shall be referred to as the "qualified
associ ation."

(b) For the purposes of this section, the terns
"child," "famly foster hone," "screening," and "residential
chil d-caring agency" are defined as provided in s. 409.175(2),

and the terns "personnel," "operator," and "owner" as they
pertain to "residential child-caring agency" are defined as
provided in s. 409.175.

(c) As used in this section, the term"facility" neans
a residential child-caring agency or a fanily foster hone.

(2)(a) Registration shall consist of annually filing
with the qualified association, on forns provided by the
qgual i fi ed association, the nane and address of the facility;
the capacity of, and the nunber of children being cared for
in, the facility; the nanes and addresses of the officers and
the board of directors or other governing body of the

organi zation, if applicable; the nane of the officer or person

29
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in charge of the facility; and proof that the facility is in
conpliance with the m ni num f++er-health, sanitary, and safety
standards required by applicable state | aw or |ocal ordinance,
and the uniformfire safety standards required by chapter 633,

and in conpliance with the requirenents for screening of
personnel in s. 409.175 and chapter 435. A separate
registration formshall be filed for each such facility.

(b) As part of the registration application, each
child-caring agency and each family foster hone shall annually
provide to the qualified association the nanes and ages of
children being cared for in the facility; the nanes of
children who have been received fromout of state or who have
been sent out of state during the past cal endar year; the
nanes of children who have left the facility during the past
year, the lengths of their stays, and the nature of the
pl acenents; the nanes of all personnel; and proof that the
facility is in conpliance with published m ni nrum standards
that are filed with the departnent under the provisions of
par agraph (5)(b). The agency shall also attest to the good
noral character of the personnel of the facility by providing
proof of conpliance with the screening requirenments of s.

409. 175 and chapter 435 and provide the nane of any nenber of
the staff having a prior felony conviction

(c) Upon verification that all requirenents for
regi stration have been net, the qualified association shal
i ssue without charge a certificate of registration valid for 1
year.

Section 10. Section 435.045, Florida Statutes, is
amended to read:

435.045 Requirenents for placenent of dependent

chi | dren prospectivefoster—or—atdoptiveparents. - -

30
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(1)(a) Unless an election provided for in subsection
(2) is made with respect to the state, the departnment is
aut hori zed to shat conduct criminal records checks equival ent

to the level 2 screening required in s. 435.04(1) for any
person being considered by the departnent for placenent of a

child subject to a placenent decision pursuant to ch. 39,

Fl ori da St at ut es. proespective—foster—or—adopti-ve—parent—before
et I . et el w
I F it I behalft .

Seectat—Seeurty—Act—42 Y-S5 C—s—67t—are—toberade—
Approval shall not be granted:

1. In any case in which a record check reveals a
felony conviction for child abuse, abandonnent, or neglect;
for spousal abuse; for a crine against children, including
chil d pornography, or for a crine involving viol ence,

i ncludi ng rape, sexual assault, or honicide but not including
ot her physical assault or battery, if the departnment finds
that a court of conpetent jurisdiction has determ ned that the
felony was conmitted at any tine; and

2. In any case in which a record check reveals a
felony conviction for physical assault, battery, or a
drug-rel ated offense, if the departnent finds that a court of
conpetent jurisdiction has determ ned that the fel ony was
commtted within the past 5 years.

(b) Notwi thstandi ng paragraph (a), the departnent may
place a child in a foster honme which otherwi se neets licensing
requirenents if state and local crinmnal records checks do not
di squalify the applicant and the departnent has subnitted
fingerprint information to the Florida Departnent of Law
Enforcenment for forwarding to the Federal Bureau of

31
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1| Investigation and is awaiting the results of the federa

2| crimnal records check

3 (c) Prospective and approved foster parents mnust

4| disclose to the departnent any prior or pending |ocal, state,
5] or federal crimnal proceedings in which they are or have been
6 | i nvol ved.

7 (2) For purposes of this section, and ss. 39.401(3)

8 | and 39.521(1)(d), the departnent and its authorized agents or
9| contract providers are hereby designated a crininal justice
10 | agency for the purposes of accessing crimnal justice

11 | information, including National Crine Information Center

12 | information, to be used for enforcing Florida's | aws

13 | concerning the crines of child abuse, abandonnent, and

14 | neglect. This information shall be used solely for purposes
15 | supporting the detection, apprehension, prosecution, pretrial
16 | rel ease, posttrial release, or rehabilitation of crimna

17 | of fenders or persons accused of the crines of child abuse,

18 | abandonnent, or negl ect and shall not be further disseni nated
19 | or used for any other purposes.
20 (3) Subsection (2) shall not apply if the Governor has
21 | notified the Secretary of the United States Departnent of
22 | Health and Hurman Services in witing that the state has
23 | elected to make subsection (2) inapplicable to the state, or
24 | if the Legislature, by law, has el ected to nake subsection (2)
25| inapplicable to the state.
26 Section 11. Section 784.081, Florida Statutes, is
27 | anended to read:
28 784.081 Assault or battery on specified officials or
29 | enpl oyees; reclassification of offenses.--Wenever a person is
30| charged with committing an assault or aggravated assault or a
31| battery or aggravated battery upon any elected official or
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enpl oyee of: a school district; a private school; the Florida
School for the Deaf and the Blind; a university devel opnenta
research school; a state university or any other entity of the
state system of public education, as defined in s. 228.041; e+
an enpl oyee or protective investigator of the Departnent of
Children and Family Services; or an enployee of a |l ead

communi ty-based provider and its direct service contract

providers, when the person conmmitting the offense knows or has
reason to know the identity or position or enpl oynment of the
victim the offense for which the person is charged shall be
reclassified as foll ows:

(1) In the case of aggravated battery, froma felony
of the second degree to a felony of the first degree.

(2) In the case of aggravated assault, froma felony
of the third degree to a felony of the second degree.

(3) In the case of battery, froma ni sdeneanor of the
first degree to a felony of the third degree.

(4) In the case of assault, froma nisdeneanor of the
second degree to a m sdeneanor of the first degree.

Section 12. Status report on the child protection

program - -
(1) The Ofice of Program Policy Anal ysis and

Governnment Accountability shall provide the Legislature with a

report on the status of the child protection program The

report shall be subnmitted to the Governor, the President of

the Senate, the Speaker of the House of Representatives, the

mnority |l eaders of each house of the Legislature, and the

appropriate substantive conmittees of each house of the

Legislature, no later than February 1, 2002.

(2) The status report shall contain, at a m ni mum
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(a) The nost current statistical information fromthe

abuse hotli ne.

(b) The nost current data on the nunber of abuse and

negl ect cases that are not closed within 60 days, by district.

(c) Reasons cases are not closed, by district.

(d) The turnover rate of the child protective

i nvestigator staff, by district.

(e) Strategies to retain child protective investigator

staff.

(f) Factors that are creating casel oad increases in

district 7 and other districts, including strategies to

address these factors.

(g) The nost current statistical information

concerning the nunber of foster hones recruited, the nunber of

addi ti onal foster hones needed, and the description of the

departnent's effort to recruit foster hones.

(h) The departnent's progress in inplenenting the

HonmeSaf eNet informati on system

(i) The progress made in inplenenting the

reconmendations of the Ofice of Program Policy Analysis and

Governnent Accountability in the March 2001 justification

review of the child protection program

Section 13. This act shall take effect July 1, 2001
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