CS/ HB 1255, First Engrossed

1 Abill to be entitled

2 An act relating to the Florida Buil ding Code;
3 anending s. 235.061, F.S.; delaying the date

4 for rule requirenents; anending s. 235.212,

5 F.S.; specifying wi ndow standards for

6 rel ocat abl e classroons; anending s. 255.31

7 F.S.; exenpting certain facilities from plans
8 review and i nspections by local jurisdictions;
9 anmending s. 399.061, F.S.; revising provisions
10 relating to the inspection of elevators;

11 anmending s. 373.323, F.S.; authorizing water
12 well contractors to install, repair, or nodify
13 speci fi ed equi prent in accordance with the

14 code; anending s. 489.509, F.S.; transferring
15 specified licensing fees fromthe Departnment of
16 Education to the Departnent of Community

17 Affairs; anending s. 553.36, defining the term
18 "factory-built school shelter"; anending s.

19 553. 415, F.S.; delaying the date for inclusion
20 of the Uniform Code for Public Education
21 Facilities in the Florida Building Code
22 providing for the departnment to approve pl ans
23 for factory-built school shelters; authorizing
24 districts to charge inspection fees;
25 aut hori zi ng approved inspection entities to
26 conduct inspections of factory-built schoo
27 bui |l di ngs while they are under construction
28 del aying the deadline for inspecting
29 factory-built buildings currently in use;
30 anendi ng ss. 553.505, 553.507, F.S.; conformng
31 cross-references; anmending s. 553.73, F.S.
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1 providing for the uniforminplenentation of

2 parts of the residential sw mrng pool safety

3 act; providing a process for the approval of

4 techni cal anendnents to the code; providing for

5 the treatnent of pernit applications subnitted

6 prior to the effective date of the code;

7 exenpting specified structures fromthe

8 Wi nd- bor ne-debri s-i npact standards of the

9 Fl orida Buil ding Code; anending s. 553.77
10 F.S.; requiring the commission to issue
11 speci fied declaratory statenents; providing for
12 hearings; providing for rules for plan review
13 of prototype buildings; authorizing the
14 conm ssion to produce a comentary to acconpany
15 the Florida Building Code; anending s. 553.79,
16 F.S.; requiring the code to establish standards
17 for prelimnary construction; anendi ng s.
18 553.84, F.S.; providing for nonapplication of
19 certain civil action provisions under certain
20 ci rcunstances; creating s. 553.8412, F.S.
21 providing for statew de outreach for training
22 on the code; anending s. 553.842, F.S.
23 provi di ng nethods for |ocal and statew de
24 approval of products, nethods, and systens of
25 construction; providing rul emaki ng aut hority;
26 anending s. 553.895, F.S.; exenpting specified
27 spaces within tel econmuni cations buil di ngs
28 under specified circunstances; allow ng the use
29 of a manual wet standpi pe under certain
30 circunstances; directing the comm ssion to
31 research sone issues and provide reports to the

2
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1 Legi sl ature; anmending s. 135 of ch. 2000-141,
2 Laws of Florida, and ss. 62(2) and 68 of ch
3 98-287, Laws of Florida, as anended; providing
4 an effective date for the Florida Building
5 Code; requiring that the Florida Building
6 Conmi ssi on appoint nenbers to the comrssion's
7 Educati on Technical Advisory Committee;
8 speci fying duties of the advisory commttee;
9 providing for the carryforward of funds
10 collected for research projects; requiring the
11 Fl orida Buil ding Commi ssion to convene an ad
12 hoc subcommittee to recomrend procedures for
13 engagi ng an engi neer or architect to perform
14 pl ans review and i nspections; requiring
15 reconmendations for the role of local building
16 officials in issuing building pernmits and
17 certificates of occupancy; providing for
18 appoi nt nent of nenbers; providing for neetings
19 and staff support by the Departnent of
20 Community Affairs; requiring a report to the
21 CGovernor and the Legislature by a specified
22 date; anending s. 627.0629, F.S.; providing a
23 date certain for insurance conpanies to file
24 rate filings; anmending s. 663.0215, F.S.
25 del aying the date on which the State Fire
26 Marshal is required to adopt a statew de
27 firesafety code; providing an appropriation
28 providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
3
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Section 1. Effective upon this act becomng a | aw,
section 235.061, Florida Statutes, is anended to read:

235.061 Standards for rel ocatabl es used as cl assroom
space; inspections.--

(1) The Commi ssioner of Education shall adopt rules
establ i shing standards for rel ocatables intended for |ong-term
use as classroom space at a public elenentary school, niddle
school, or high school. "Long-termuse" nmeans the use of
rel ocat abl es at the sane educational plant for a period of 4
years or nore. These rules nust be inplenented by July 1,

1998, and each rel ocatable acquired by a district school board
after the effective date of the rules and intended for

| ong-termuse nust conply with the standards. The rul es shal
require that, by July 1, 2002 Juby—3—266%, rel ocatabl es that
fail to neet the standards may not be used as cl assroons. The

standards shall protect the health, safety, and welfare of
occupants by requiring conpliance with the Uniform Buil di ng
Code for Public Educational Facilities or other locally
adopted state m ni nrum buil ding codes to ensure the safety and
stability of construction and onsite installation; fire and
noi sture protection; air quality and ventilation; appropriate
Wi nd resistance; and conpliance with the requirenents of the
Anericans with Disabilities Act of 1990. |f appropriate, the
standards nust also require relocatables to provide access to
t he sane technol ogi es available to sinmilar classroons within
the main school facility and, if appropriate, to be accessible
by adequate covered wal kways. By July 1, 2000, the
comm ssi oner shall adopt standards for all rel ocatables

i ntended for long-termuse as classroons. A relocatable that
is subject to this section and does not neet the standards

4
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CS/ HB 1255, First Engrossed

shal |l not be reported as providing satisfactory student
stations in the Florida Inventory of School Houses.

(2) Annual inspections for all satisfactory
rel ocat abl es desi gned for classroomuse or being occupied by
students are required for: foundations; tie-downs; structura
integrity; weatherproofing; HVAC, electrical; plunbing, if
applicable; firesafety; and accessibility. Reports shall be
filed with the district school board and posted in each
respective relocatable in order to facilitate corrective
action.

Section 2. Effective upon this act becomng a | aw,
subsection (1) of section 235.212, Florida Statutes, is
amended to read:

235.212 Low energy use design; solar energy systens;
swi nmi ng pool heaters. --

(1) (a) Passive design elenents and | ow energy usage
features shall be included in the design and construction of
new educational facilities. Operable glazing consisting of at
| east 5 percent of the floor area shall be placed in each
cl assroom | ocated on the perineter of the building. For
rel ocatable classroomfacilities, the area of operable gl azing

and the area of exterior doors together shall consist of at

| east 5 percent of the floor area. Operable glazing is not

required in community colleges, auxiliary facilities, nusic
rooms, gynms, |ocker and shower roons, special |aboratories
requiring special climate control, and large group instruction
areas having a capacity of nore than 100 persons.

(b) In the renodeling and renovation of educationa
facilities which have existing natural ventilation, adequate
sources of natural ventilation shall be retained, or a
conbi nati on of natural and | ow energy usage nechani ca

5
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equi pnent shall be provided that will pernit the use of the
facility without air-conditioning or heat when anbi ent
condi ti ons are noderate. However, the Conm ssi oner of
Education is authorized to waive this requirenent when
environnental conditions, particularly noise and pollution
factors, preclude the effective use of natural ventilation.

Section 3. Effective July 1, 2001, subsection (1) of
section 255.31, Florida Statutes, as amended by section 15 of
chapter 2001-141, Laws of Florida, is anended to read

255.31 Authority to the Departnent of Managenent
Services to nmanage construction projects for state and | oca
gover nments. - -

(1) The design, construction, erection, alteration
nodi fication, repair, and denmolition of all public and private
bui |l di ngs are governed by the Florida Buil ding Code and the
Florida Fire Prevention Code, which are to be enforced by
| ocal jurisdictions or |ocal enforcenent districts unless
specifically exenpted as provided in s. 553.80. However, the
Depart nent of Managenent Services shall provide the project
managenent and admnini stration services for the construction
renovation, repair, nodification, or denolition of buildings,
utilities, parks, parking lots, or other facilities or
i mprovenents for projects for which the funds are appropriated
to the departnent; provided that, with the exception of
facilities constructed under the authority of chapters 944,
945, and 985, the Governor's nansi on and grounds thereof as

described in s. 272.18, and the Capitol Building and environs,

being that part of the city of Tall ahassee bounded on the

north by Pensacol a and Jefferson Streets, on the east by

Monroe Street, on the south by Madison Street and on the west

by Duval Street,the departnent nmay not conduct plans reviews

6
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1| or inspection services for consistency with the Florida
2 | Building Code. The departnent's fees for such services shal
3| be paid fromsuch appropriations.
4 Section 4. Effective upon this act becomng a | aw,
5| subsections (1) and (2) of section 399.061, Florida Statutes,
6 | are anended to read:
7 399. 061 Inspections; correction of deficiencies.--
8 (1)(a) Al elevators or other conveyances subject to
9| this chapter nust be annually inspected by a certified
10 | el evator inspector through a third-party inspection service,
11 ) or by a nunicipality or county under contract with the
12 | division pursuant to s. 399.13. |If the elevator or other
13 | conveyance i s—by—athi+a—party—inspecti-on—service—certiied
14 | as—a—equatifed—etevator—nspector—ot nmai ntai ned pursuant to a
15 | service nmai ntenance contract continuously in force, it shal
16 | be inspected at | east once every two years by a certified
17 | el evator inspector not enployed by or otherw se associ ated
18 | with the nmi ntenance conpany; however, if the elevator is not
19 | an escalator or a dunbwaiter and the el evator serves only two
20 | adj acent floors and is covered by a service nmi ntenance
21| contract, no inspection shall be required so | ong as the
22 | service contract remains in effect. A statenent verifying the
23 | exi stence, performance, and cancellation of each service
24 | mai nt enance contract nust be filed annually with the division
25| as prescribed by rule. AH—elevators—coveredby—aservice
26 | maintenance——contract—shatH—be—inspected—by—=a
27 | eertificate—of-—conpetencyholder—at—teast—once—every—2-years;
g | 4 T I . I Crbva
29 | and—the—etevator—serves—onty—two—adiacent—ftoors—antd—is
30 L . . ’ . . b
31 | 4 . I I I . . . e .
7
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(b) The division may inspect an el evator whenever
necessary to ensure its safe operation or when a third-party

i nspection service is not available for routine inspection

(2) The division may shatH enploy state el evator
i nspectors to conduct the inspections as required by
subsection (1) and may charge an inspection fee for each

i nspection sufficient to cover the costs of that inspection

as provided by rule. Each state elevator inspector shall hold

a certificate of conpetency issued by the division

Section 5. Subsection (10) is added to section
373.323, Florida Statutes, to read:

373.323 Licensure of water well contractors;
application, qualifications, and exam nations; equi pnent
identification.--

(10) Water well contractors |icensed under this

section may install, repair, and nodify punps and tanks in

accordance with the Florida Building Code, Plunbing; Section

612--Wells punps and tanks used for private potabl e water

systens. In addition, |icensed water well contractors nay

install punps, tanks, and water conditioning equi pnent for al

water well systens.

Section 6. Effective upon this act becomng a | aw,
subsection (3) of section 489.509, Florida Statutes, is
amended to read:

489. 509 Fees. --

(3) Four dollars of each fee under subsection (1) paid
to the departnent at the tinme of application or renewal shal
be transferred at the end of each licensing period to the
Departnent of Community Affairs Edueation to fund projects
relating to the building construction industry or continuing

education prograns offered to persons engaged in the building

8
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construction industry in Florida. The board shall, at the tine
the funds are transferred, advise the Departnent of Community
Affairs Eduecatioen on the nost needed areas of research or

conti nui ng educati on based on significant changes in the

i ndustry's practices or on the nbst commobn types of consumer
conpl aints or on problens costing the state or |oca
governnmental entities substantial waste. The board's advice is
not binding on the Departnent of Conmunity Affairs Education

© 00 N O O W DN P

17 | iasti+tuti+en—The Departnment of Community Affairs Edueation

18 | shall ensure the distribution of research reports and the

19 | availability of continuing education prograns to all segnents
20| of the building construction industry to which they relate.
21| The Departnent of Conmunity Affairs Eddueat+on shall report to
22 | the board in Cctober of each year, sunmarizing the allocation
23| of the funds by institution and sumrari zing the new projects
24 | funded and the status of previously funded projects. Fhe

25 | Commi-sstoner—of—Eduecation—s—directed—to—appoint—one

26 | etectrical——contractor—and—onre—certifed—atarmsystem

27 | eontractor—to—the Buitding—Construction—tndustry—Advi-sory

28 | Committee—

29 Section 7. Effective upon this act becomng a | aw

30 | present subsections (7) through (15) of section 553. 36,

31| Florida Statutes, are redesignated as subsections (8) through

9
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1| (16), respectively, and a new subsection (7) is added to that
2| section, to read

3 553.36 Definitions.--The definitions contained in this
4 | section govern the construction of this part unless the

5| context otherw se requires.

6 (7) "Factory-built school shelter" neans any

7| site-assenbled or factory-built school building that is

8 | designed to be portable, rel ocatabl e, denpuntable, or

9| reconstructible and that conplies with the provisions for

10 | enhanced hurricane protection areas, as required by the

11 | applicabl e code.

12 Section 8. FEffective upon this act becomng a | aw

13 | subsections (1), (5), (7), (8), (9), (11) and (13) of section
14 | 553. 415, Florida Statutes, are anended to read:

15 553. 415 Factory-built school buil dings.--

16 (1) It is the purpose of this section to provide an
17 | alternative procedure for the construction and installation of
18 | factory-built school buildings designed or intended for use as
19 | school buildings. As used in this section, the term
20| "factory-built school building" nmeans any buil di ng desi gned or
21| intended for use as a school building, which is in whole or in
22 | part, manufactured at an offsite facility in conpliance with
23 | the State Uniform Code for Public Educational Facilities and
24 | Departnent of Education rule, effective on January 5, 2000.
25| After January 1, 2002 Juby—31—2606%, the Uniform Code for
26 | Public Educational Facilities shall be incorporated into the
27 | Florida Building Code, including specific requirenents for
28 | Public Educational Facilities and the Departnent of Education
29 | rule, effective on January 5, 2000. For the purpose of this
30 | section, factory-built school buildings include prefabricated
31| educational facilities, factory-built educational facilities,

10

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 1255, First Engrossed

1| and nodul ar-built educational facilities, that are designed to
2 | be portable, relocatable, denountable, or reconstructible; are
3| used primarily as classroons or the conponents of an entire

4 | school; and do not fall under the provisions of ss.

5| 320. 822- 320. 862.

6 (5) The departnent, in accordance with the standards

7 | and procedures adopted pursuant to this section and as such

8 | standards and procedures may thereafter be nodified, shal

9 | approve or reject such plans, specifications, and nethods of
10 | construction. Approval shall not be given unless such plans,
11 | specifications, and nethods of construction are in conpliance
12| with the State Uniform Buil ding Code for Public Educationa

13| Facilities and departnent rule. After January 1, 2002 Juty—3+
14 | 2664, the Uniform Code for Public Educational facilities shal
15| be incorporated into the Florida Building Code, including

16 | specific requirenents for public educational facilities and

17 | departnent rule.

18 (7) A standard plan approval may be obtained fromthe
19 | departnent for factory-built school buildings and such
20 | departnment - approved plans shall be accepted by the enforcenent
21 | agency as approved for the purpose of obtaining a construction
22 | permit for the structure itself. The departnent, or its
23 | designated representative, shall determne if the pl ans
24 | qualify for purposes of a factory-built school shelter, as
25| defined in s. 553. 36.
26 (8) Any anendnent to the State Uniform Code for Public
27 | Educational Facilities, and after January 1, 2002 Juty—3+
28 | 2606%, the Florida Building Code, shall becone effective 180
29 | days after the anendnent is filed with the Secretary of State.
30 | Notwi t hstandi ng the 180-day del ayed effective date, the
31 | manufacturer shall subnmit and obtain a revised approved pl an

11
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within the 180 days. A revised plan subnitted pursuant to
this subsection shall be processed as a renewal or revision
with appropriate fees. A plan subnmtted after the period of
time provided shall be processed as a new application with
appropriate fees.

(9) The school district or community coll ege district
for which any factory-built school building is constructed or
altered after July 1, 2001,shall provide for periodic

i nspection of the proposed factory-built school building
during each phase of construction or alteration. The inspector
shal | act under the direction of the governing board for

enpl oynent purposes. Nothing in this subsection shall prevent

a school district or community college district from

purchasi ng or otherwi se using a factory-hbuilt school building

that has been inspected during all phases of construction or

alteration conducted after July 1, 2002, by anot her schoo

district or community college or by an approved i nspection

agency certified pursuant to s. 553.36(2). If a factory-built

school building is constructed or altered for an entity other

than a school district or conmunity college district, such

entity may enploy at its election a school district, community

college district, or such approved inspection agency to

conduct such inspections. A school district or comunity

college district so enployed may charge such entity for

services at reasonable rates conparable to those charged for

simlar services by approved inspection agenci es.

(11) The departnent shall devel op a uni que
identification label to be affixed to all newy constructed
factory-built school buildings and existing factory-built
school buil di ngs which have been brought into conpliance with
the standards for existing "satisfactory" buil di ngs pursuant

12
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to chapter 5 of the Uniform Code for Public Educationa
Facilities, and after January 1, 2002 Juty—3—266%, the
Fl orida Building Code. The departnent may charge a fee for

i ssuing such labels. Such |abels, bearing the departnent's
nane and state seal, shall at a mninmum contain:

(a) The nane of the manufacturer

(b) The standard pl an approval nunber or alteration
nunber .

(c) The date of manufacture or alteration

(d) The serial or other identification nunber

(e) The follow ng designed-for |oads: |bs. per square
foot live load; |bs. per square foot floor live load; |bs. per
square foot horizontal w nd |oad; and | bs. per square foot
wi nd uplift | oad.

(f) The designed-for flood zone usage.

(g) The designed-for wi nd zone usage.

(h) The desi gned-for enhanced hurricane protection
zone usage: yes oOr no.

(13) As of July 1, 2001, all existing—antd newly
constructed factory-built school buildings shall bear a |abe
pursuant to subsection (12). As of July 1, 2002, exi sting

factory-built school buildings, and manufactured buil di ngs

used as cl assroons, not bearing such |abel shall not be used

as classroons pursuant to s. 235.061.

Section 9. Effective July 1, 2001, section 553.505,
Fl orida Statutes, is anended to read:

553.505 Exceptions to applicability of the Anericans
with Disabilities Act.--Notw thstanding the Americans with
Disabilities Act of 1990, private clubs are governed by ss.
553. 501-553. 513. Parki ng spaces, parking lots, and other

13
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1| parking facilities are governed by s. 553.5041 s—316-1955

2 | when that section provides increased accessibility.

3 Section 10. Effective July 1, 2001, section 553.507,
4| Florida Statutes, is anended to read:

5 553. 507 Exenptions.--Sections 553.501-553. 513 ant—s+—
6 | 316-1955(4)do not apply to any of the follow ng:

7 (1) Buildings, structures, or facilities that were

8 | either under construction or under contract for construction
9| on Qctober 1, 1997.

10 (2) Buildings, structures, or facilities that were in
11 | exi stence on Cctober 1, 1997, unl ess:

12 (a) The building, structure, or facility is being

13 | converted fromresidential to nonresidential or m xed use, as
14 | defined by local |aw,

15 (b) The proposed alteration or renovation of the

16 | building, structure, or facility will affect usability or

17 | accessibility to a degree that invokes the requirenents of s.
18 | 303(a) of the Arericans with Disabilities Act of 1990; or

19 (c) The original construction or any forner alteration
20| or renovation of the building, structure, or facility was
21| carried out in violation of applicable pernmtting | aw
22 Section 11. Subsections (2) and (3), paragraph (b) of
23 | subsection (4) and subsections (5), (6), and (7) of section
24 | 553.73, Florida Statutes, as anended by section 40 of chapter
251 98-287, Laws of Florida, as anmended by section 61 of chapter
26 | 98-419, Laws of Florida, as anended by sections 73, 74, and 75
27 | of chapter 2000-141, Laws of Florida, and section 62 of
28 | chapter 2000-154, Laws of Florida, are anended, and present
29 | subsections (8), (9), and (10) of that section are
30 | redesi gnated as subsections (9), (10), and (11), respectively,
31| to read

14
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553.73 State M ni num Bui |l di ng Codes. - -

(2) The Florida Building Code shall contain provisions
or requirenents for public and private buildings, structures,
and facilities relative to structural, nechanical, electrical
pl umbi ng, energy, and gas systens, existing buildings,
hi storical buildings, manufactured buil dings, elevators,
coastal construction, lodging facilities, food sales and food
service facilities, health care facilities, including assisted
living facilities, adult day care facilities, and facilities
for the control of radiation hazards, public or private
educational facilities, swinmmng pools, and correctiona
facilities and enforcenent of and conpliance with such
provisions or requirenments. Further, the Florida Building Code

nmust provide for uniforminplenentation of ss. 515.25, 515, 27,

and 515.29 by including standards and criteria for residential

swi i ng pool barriers, pool covers, |atching devices, door

and wi ndow exit alarns, and other equi pnent required therein,

whi ch are consistent with the intent of s. 515.23. Technica

provisions to be contained within the Florida Building Code
are restricted to requirenents related to the types of

mat eri al s used and constructi on nethods and standards enpl oyed
in order to neet criteria specified in the Florida Building
Code. Provisions relating to the personnel, supervision or
training of personnel, or any other professional qualification
requirenments relating to contractors or their workforce nay
not be included within the Florida Building Code, and
subsections (4), (5), and (6) are not to be construed to all ow
the inclusion of such provisions within the Florida Building
Code by anendnent. This restriction applies to both initial
devel opnent and anmendnent of the Florida Building Code.

15
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(3) The commission shall select fromavail able
national or international nodel building codes, or other
avail abl e building codes and standards currently recogni zed by
the laws of this state, to formthe foundation for the Florida
Bui | di ng Code. The conmission may nodi fy the sel ected nodel
codes and standards as needed to acconmpdate the specific
needs of this state. Standards or criteria referenced by the
sel ected nodel codes shall be simlarly incorporated by
reference. |If a referenced standard or criterion requires
anplification or nodification to be appropriate for use in
this state, only the anplification or nodification shall be
specifically set forth in the Florida Building Code. The
Fl orida Buil di ng Conmi ssion nay approve technical anmendnents

to the code after the amendnents have been subject to the

foll owi ng conditions:

(a) The proposed anendnent has been published on the

conmi ssion's website for a mninumof 45 days and all the

associ at ed docunent ati on has been nade avail able to any

interested party before any consideration by any Technica

Advi sory Conmittee;

(b) In order for a Technical Advisory Committee to

make a favorabl e recommendation to the comni ssion, the

proposal nust receive a three-fourths vote of the nenbers

present at the Technical Advisory Committee neeting and at

| east half of the regular nenbers nust be present in order to

conduct a neeti ng;

(c) After Technical Advisory Committee consideration

and a recommendati on for approval of any proposed anendnent,

t he proposal nust be published on the comission's website for

not | ess than 45 days before any consideration by the

conmm ssi on; and

16
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(d) Any proposal may be nodified by the comm ssion

based on public testinony and evidence froma public hearing

held in accordance with chapter 120.

The commi ssion shall incorporate within sections of the

Fl orida Buil ding Code provisions which address regional and

| ocal concerns and variations. The conmi ssion shall nake every
effort to mnimze conflicts between the Florida Building
Code, the Florida Fire Prevention Code, and the Life Safety
Code.

(4)

(b) Local governnents may, subject to the limtations
of this section, adopt anendnents to the technical provisions
of the Florida Building Code which apply solely within the
jurisdiction of such governnent and which provide for nore
stringent requirenents than those specified in the Florida
Bui | di ng Code, not nore than once every 6 nonths, provided:

1. The local governing body determines, follow ng a
public hearing which has been advertised in a newspaper of
general circulation at |east 10 days before the hearing, that
there is a need to strengthen the requirenents of the Florida
Bui | di ng Code. The determ nation nust be based upon a review
of local conditions by the |ocal governing body, which review
denonstrates that local conditions justify nore stringent
requi rements than those specified in the Florida Building Code
for the protection of life and property.

2. Such additional requirenents are not discrininatory
agai nst materials, products, or construction techni ques of
denonstrated capabilities.

3. Such additional requirenents nmay not introduce a
new subj ect not addressed in the Florida Buil ding Code.

17
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4. The enforcing agency shall nake readily avail abl e,
in a usable format, all anendnents adopted pursuant to this
secti on.

5. Any anendnent to the Florida Building Code shall be
transnitted within 30 days by the adopting | ocal governnent to
the comi ssion. The conmi ssion shall naintain copies of al
such anmendnents in a format that is usable and obtainabl e by
the public.

6. Any anendrment to the Florida Building Code adopted
by a | ocal governnent pursuant to this paragraph shall be
effective only until the adoption by the conmi ssion of the new
edition of the Florida Building Code every third year. At
such tine, the conm ssion shall review such anendnent for
consistency with the criteria in paragraph (6)(a) and adopt
such anmendnent as part of the Florida Building Code or rescind
the anendnent. The conmi ssion shall immediately notify the
respective local governnment of the rescission of any
anmendnent. After receiving such notice, the respective |oca
governnment may readopt the rescinded anendnment pursuant to the
provi sions of this paragraph.

7. Each county and nunicipality desiring to nake | oca
techni cal anendnents to the Florida Building Code shall by
i nterlocal agreenent establish a countyw de conpliance review
board to review any anmendnent to the Florida Buil ding Code,
adopted by a |l ocal governnent within the county pursuant to
this paragraph, that is challenged by any substantially
affected party for purposes of determ ning the amendnent's
conpliance with this paragraph. |f the conpliance review board
determ nes such amendnent is not in conpliance with this
par agraph, the conpliance review board shall notify such |oca
governnment of the nonconpliance and that the anmendnent is

18

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O M W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

CS/ HB 1255, First Engrossed

invalid and unenforceable until the |ocal governnent corrects
the anendnent to bring it into conpliance. The | oca
governnent may appeal the decision of the conpliance review
board to the commi ssion, which shall conduct a hearing under

chapter 120 and the uniformrul es of procedure. |If the

conpl i ance revi ew board determnm nes such anendnent to be in
conpliance with this paragraph, any substantially affected
party nay appeal such deternination to the comm ssion, which

shal | conduct a hearing under chapter 120 and the uniform

rul es of procedure. Actions of the conmission are subject to

judicial review pursuant to s. 120.68. The conpliance review
board shall deternine whether its decisions apply to a
respective local jurisdiction or apply countyw de.

8. An anmendnent adopted under this paragraph shal
include a fiscal inpact statenent which docunents the costs
and benefits of the proposed anendnent. Criteria for the
fiscal inpact statenent shall include the inpact to |oca
governnment relative to enforcenent, the inpact to property and
buil ding owners, as well as to industry, relative to the cost
of conpliance. The fiscal inpact statenent nay not be used as
a basis for challenging the anendnent for conpliance.

9. In addition to subparagraphs 7. and 8., the
conmi ssion may review any anmendnents adopted pursuant to this
subsection and make nonbi ndi ng recommendations related to
conpl i ance of such anendnents with this subsection

(5) The-—comm-ssion—byrule—adopted—pursuant—to—ss—
126-536(1)—ant—120-54——shatt—uptdate—theForidaBuitdingCode

every—3—years—The initial adoption of, and any subsequent
updat e or anendnent to, the Florida Building Code by the

commi ssion is deened adopted for use statew de wi thout
adoptions by |ocal governnent. For a building pernmit for which

19
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1| an application is submitted prior to the effective date of the
2| Florida Building Code, the state mninmum buil ding code in
3| effect in the permitting jurisdiction on the date of the
4 | application governs the pernitted work for the life of the
5| pernit and any extension granted to the permt.
6 (6) The commission, by rule adopted pursuant to ss.
71 120.536(1) and 120.54, shall update the Florida Building Code
8 | every 3 years.Wien updating the Florida Building Code, the
9 | conmi ssi on shall consider changes nade by the adopting entity
10 | of any sel ected nodel code for any nopdel code incorporated
11| into the Florida Building Code, and nmay subsequently adopt the
12 | new edition or successor of the nodel code or any part of such
13 | code, no sooner than 6 nonths after such nodel code has been
14 | adopted by the adopting organi zati on, which may then be
15| nodified for this state as provided in this section, and shal
16 | further consider the conmission's own interpretations,
17 | declaratory statenents, appell ate decisions, and approved
18 | statewi de and | ocal technical anendnents. A change made by an
19 | institute or standards organization to any standard or
20| criterion that is adopted by reference in the Florida Building
21 | Code does not becone effective statewide until it has been
22 | adopted by the commission. Furthernore,the edition of the
23| Florida Building Code which is in effect on the date of
24 | application for ef any permt authorized by the code governs
25| the permitted work for the life of the pernmit and any
26 | extension granted to the permt. Any anmendnent to the Florida
27 | Bui l di ng Code which is adopted upon a finding by the
28 | conmi ssion that the anmendnent is necessary to protect the
29 | public fromimediate threat of harmtakes effect inmmediately.
30 (7)t6)(a) The conmi ssion may approve technica
31| anendnents to the Florida Building Code once each year for

20
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1| statewide or regional application upon a finding that the

2 | anendnent :

3 1. Has a reasonable and substantial connection with

4| the health, safety, and welfare of the general public.

5 2. Strengthens or inproves the Florida Buil ding Code,

6| or in the case of innovation or new technol ogy, will provide

7 | equi val ent or better products or nmethods or systens of

8 | construction.

9 3. Does not discrimnate against materials, products,

10 | net hods, or systens of construction of denonstrated

11 | capabiliti es.

12 4. Does not degrade the effectiveness of the Florida

13 | Buil di ng Code.

14

15| Furthernore, the Florida Building Conm ssion may approve

16 | technical anendnents to the code once each year to incorporate

17 ) into the Florida Building Code its own interpretations of the

18 | code which are enbodied in its opinions and declaratory

19 | statenents. Amendnents approved under this paragraph shall be

20 | adopted by rule pursuant to ss. 120.536(1) and 120.54, after

21 | the anendnments have been subjected to the provisions of

22 | subsection (3).

23 (b) A proposed anendnent shall include a fiscal inpact

24 | statenment which docunents the costs and benefits of the

25 | proposed anendnent. Criteria for the fiscal inpact statenent

26 | shall be established by rule by the com ssion and shal

27 | include the inpact to |ocal government relative to

28 | enforcenent, the inpact to property and buil di ng owners, as

29 | well as to industry, relative to the cost of conpliance.

30 (c) The commission may not approve any proposed

31 | anendnent that does not accurately and conpl etely address al
21
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requi renments for anendnent which are set forth in this
secti on.

(8) 7 The follow ng buildings, structures, and
facilities are exenpt fromthe Florida Building Code as
provided by |law, and any further exenptions shall be as
determ ned by the Legislature and provided by | aw

(a) Buildings and structures specifically regul ated
and preenpted by the Federal Governnent.

(b) Railroads and ancillary facilities associated with
t he rail road.

(c) Nonresidential farm buildings on farns.

(d) Tenporary buildings or sheds used exclusively for
construction purposes.

(e) Mbobile hones used as tenporary offices, except
that the provisions of part Vrelating to accessibility by
persons with disabilities shall apply to such nobile hones.

(f) Those structures or facilities of electric
utilities, as defined in s. 366.02, which are directly
involved in the generation, transnission, or distribution of
electricity.

(g) Tenporary sets, assenblies, or structures used in
commercial notion picture or television production, or any
sound-r ecordi ng equi prrent used in such production, on or off
t he prenises.

(h) Storage sheds that are not designed for human

habitation and that have a floor area of 720 square feet or

| ess are not required to conply with the mandatory

Wi nd- bor ne-debri s-i npact standards of the Florida Building
Code.

(i) Chickees constructed by the M ccosukee Tribe of

I ndi ans of Florida or the Sem nole Tribe of Florida. For

22
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1| purposes of this paragraph, a "chickee" neans an open-si ded
2 | wooden hut with a thatched roof of palmor palnetto or other
3| traditional materials, not incorporating any el ectrical
4 | pl unbi ng or other nonwood features.
5
6| Wth the exception of paragraphs (a), (b), (c), and (f), in
7| order to preserve the health, safety, and welfare of the
8| public, the Florida Building Comri ssion nmay, by rule adopted
9 | pursuant to chapter 120, provide for exceptions to the broad
10 | categories of buildings exenpted in this section, including
11 | exceptions for application of specific sections of the code or
12 | standards adopted therein. The Departnent of Agriculture and
13 | Consuner Services shall have exclusive authority to adopt by
14 | rul e, pursuant to chapter 120, exceptions to nonresidential
15| farm bui |l di ngs exenpted in paragraph (c) when reasonably
16 | necessary to preserve public health, safety, and welfare. The
17 | exceptions nust be based upon specific criteria, such as
18 | under-roof floor area, aggregate electrical service capacity,
19 | HVAC system capacity, or other building requirenents. Further
20| the conmmi ssion may recommend to the Legislature additiona
21| categories of buildings, structures, or facilities which
22 | shoul d be exenpted fromthe Florida Building Code, to be
23 | provi ded by | aw
24 Section 12. Paragraphs (e) and (h) of subsection (1)
25| and subsections (2) and (6) of section 553.77, Florida
26 | Statutes, as anended by section 46 of chapter 98-287, Laws of
27 | Florida, as anended by section 78 of chapter 2000-141, Laws of
28 | Florida, as anended by section 79 of chapter 2000-141, Laws of
29 | Florida, are anended, and subsection (7) is added to that
30| section, to read:
31 553.77 Specific powers of the conm ssion.--

23
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1 (1) The conmi ssion shall:

2 (e) When requested in witing by any substantially

3| affected person, state agency, or a |local enforcing agency,

4] shall issue declaratory statenents pursuant to s. 120.565
5|relating to this part and ss. 515.25, 515.27, 515.29, and

6| 515.37. Actions of the conmm ssion are subject to judicial

7 | review pursuant to s. 120. 68.

8 (h) Hear appeals of the decisions of |ocal boards of

9 | appeal regarding interpretation decisions of |ocal building

10| officials, or if no local board exists, hear appeal s of

11 | decisions of the building officials regarding interpretations
12 | of the code. For such appeals:

13 1. Local decisions declaring structures to be unsafe
14 | and subject to repair or denolition shall not be appealable to
15 ) the conmission if the |local governing body finds there is an
16 | i medi ate danger to the health and safety of its citizens.

17 2. Al appeals shall be heard in the county of the

18 | jurisdiction defending the appeal

19 3. Hearings shall be conducted pursuant to chapter 120
20| and the uniformrul es of procedure, and deci si ons Aectioens of
21| the conmi ssion are subject to judicial review pursuant to s.
22 ] 120. 68.
23 2—Wth—r+espect—tothe—guaHHecation—programfor
24 | speciat—inspeectors—of—threshotdburtdings—asreguiredby——s—
25 | 553795 () —the—commsstonraypresctibe—+tnitial—antd—annualt
26 | renewal—fees—for—eertifeation—byrute—tn—accordance—wth
27 | ehapter—126+—
28 (6) The commission may provide by rule for plans
29 | review and approval of prototype buildings owned by public and
30 | private entities to be replicated throughout the state. The
31| rule nust allow for review and approval of plans for prototype

24
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1| buildings to be perforned by a public or private entity with
2 | oversight by the conmission. The departnent nay charge
3| reasonable fees to cover the adninistrative costs of the
4 | program Such approved plans or prototype buildings shall be
5| exenpt fromfurther review required by s. 553.79(2), except
6 | changes to the prototype design, site plans, and other
7| site-related itens. As provided in s. 553.73, prototype
8 | buildings are exenpt from—or any |l ocally adopted tecal
9 | anendnent to any part of the Florida Building Code.
10 | Construction or erection of such prototype buildings is
11| subject to local permtting and i nspections pursuant to this
12 | part.
13 (7) The conmission may produce and distribute a
14 | conmentary docunent to acconpany the Florida Buil ding Code.
15| The commentary nust be linted in effect to providing
16 | techni cal assistance and nust not have the effect of binding
17 | interpretations of the code docunent itself.
18 Section 13. Subsections (2) and (6) of section 553.79
19| Florida Statutes, as anended by section 49 of chapter 98-287,
20| Laws of Florida, as anended by sections 83 and 84 of chapter
21 | 2000-141, Laws of Florida, are anended to read:
22 553.79 Permits; applications; issuance; inspections.--
23 (2) Except as provided in subsection (6), an Ne
24 | enforcing agency may not issue any permt for construction
25| erection, alteration, nodification, repair, or denolition of
26 | any building or structure until the local building code
27 | admini strator or inspector has reviewed the plans and
28 | specifications required by the Florida Building Code, or |oca
29 | anendnent thereto, for such proposal and found the plans to be
30| in conpliance with the Florida Building Code. In addition, an
31| enforcing agency may not issue any permit for construction

25
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erection, alteration, nodification, repair, or denolition of
any building until the appropriate firesafety inspector
certified pursuant to s. 633.081 has reviewed the plans and
specifications required by the Florida Building Code, or |oca

anmendnent thereto, for such proposal and found that the plans

conply with the Florida Fire Prevention Code and the Life
Safety Code. Any building or structure which is not subject to
a firesafety code shall not be required to have its plans
reviewed by the firesafety inspector. Any building or
structure that is exenpt fromthe local building pernmt
process nay not be required to have its plans reviewed by the
| ocal building code administrator. Industrial construction on
sites where design, construction, and firesafety are

supervi sed by appropriate design and inspection professionals
and whi ch contain adequate in-house fire departnents and
rescue squads is exenpt, subject to |local governnment option
fromreview of plans and inspections, providing owers certify
t hat applicabl e codes and standards have been net and supply
appropriate approved drawings to |l ocal building and firesafety
i nspectors. The enforcing agency shall issue a permt to
construct, erect, alter, nodify, repair, or denolish any

buil ding or structure when the plans and specifications for
such proposal conply with the provisions of the Florida
Bui | ding Code and the Florida Fire Prevention Code and the
Life Safety Code as deternmined by the | ocal authority in
accordance with this chapter and chapter 633.

(6) A pernmit may not be issued for any building
construction, erection, alteration, nodification, repair, or
addition unless the applicant for such permt conplies with
the requirenents for plan review established by the Florida
Bui | di ng Commi ssion within the Florida Buil ding Code. However,

26
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t he code shall set standards and criteria to authorize

prelimnary construction before conpletion of all building

pl ans review, including, but not linited to, special pernits

for the foundation only, and such standards shall take effect

concurrent with the first effective date of the Florida
Bui | di ng Code.
Section 14. Effective upon this act beconmng a | aw,

section 553.84, Florida Statutes, is anended to read:

553.84 Statutory civil action.--Notwithstandi ng any
ot her renedi es avail abl e, any person or party, in an
i ndi vi dual capacity or on behalf of a class of persons or
parties, danmaged as a result of a violation of this part or
the State M ni num Bui | di ng Codes, has a cause of action in any
court of conpetent jurisdiction agai nst the person or party
who committed the violation, provided that if the person or

party obtains the required building permit and any | oca

governnent or public agency with authority to enforce the

bui | di ng code approves the plans and the constructi on project

passes all required inspections under the code, and there is

no personal injury or damage to property other than the

property that is the subject of the permts, plans, and

i nspections, this section shall not apply unless the person or

party knew or should have known that the violation existed

not wi t hst andi ng the approval of the permts, plans, and

i nspections.
Section 15. Effective upon this act beconing a | aw,
section 553.8412, Florida Statutes, is created to read:
553.8412 Legislative intent; delivery of training;

out sour ci ng. - -

(1) The nunber of licensees who will require initial

training for the Florida Building Code is in excess of

27
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100,000. It is the intent of the Legislature that the Florida
Bui | di ng Conmi ssion nmake sure that initial training for the

Fl orida Buil ding Code be achi eved as soon as practicable to

ensure conpliance. It is further the intent of the Legislature

that the Florida Buil ding Comm ssi on encourage and pronote

i mproved coordi nati on between industry associati ons as a way

to achieve better conpliance with Florida's building codes.

(2) Not nore than 60 days after the effective date of

this section, the Florida Building Conm ssion and the

departnent shall provide for statew de outreach for training

on the Florida Building Code. The Fl orida Buil di ng Conmi ssi on

and the departnent shall achi eve statew de outreach for

training through organi zations, including, but not limted to,

existing licensee trade and professional associations. The

Fl orida Buil ding Conmission or the departnment nay not excl ude

participation in statew de outreach by any trade or

prof essi onal association that has as its prinmary constituency

nmenbers who are required to conply with the training

requi renments of the Florida Building Code. Werever possible

and by contract pursuant to s. 287.057, the Florida Building

Conmi ssion and the departnent shall outsource conponents,

outreach, and coordination of training and the training itself

to prevent duplication and ensure the npbst expeditious and

consistent delivery and minimze adninistrative costs to the

conm ssion and the departnent. This section does not prohibit

any qualified entity fromproviding training on the Florida
Bui | di ng Code.
(3) To the extent available, funding for outreach

coordination of training, or training may cone from exi sting

resources. |If necessary, the Florida Buil ding Comm ssion or

t he departnment may seek additional or suppl enental funds

28
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pursuant to s. 215.559(5). This section does not preclude the

Fl orida Buil di ng Commi ssion fromcharging fees to fund the

buil ding code training programin a self-sufficient nanner as
provided in s. 553.841(5).
(4) This section is repeal ed June 30, 2003, unl ess

reenacted by the Legi sl ature.
Section 16. Effective July 1, 2001, section 553. 842,
Fl orida Statutes, is anended to read:

553.842 Product eval uation and approval. --

(1) The commission shall adopt rul es under ss.
120.536(1) and 120. 54 makerecommendations—to—the—President—of
the—Senate—antd—the—Speaker—of—theHouse—of—Representatives
pror—to—the2001+Regutar—Sess+on to devel op and i npl enent a

product eval uation and approval systemthat applies statew de

to operate in coordination with the Florida Building Code. The
conmi ssion may enter into contracts to provide for

adm ni stration of the product eval uation and approval system

The product eval uation and approval system shall provide:
(a) Appropriate pronotion of innovation and new
t echnol ogi es.
(b) Processing submittals of products from
manuf acturers in a tinely manner.
(c) Independent, third-party qualified and accredited
testing and laboratory facilities, product eval uation

entities, quality-assurance agencies, certification agencies,

and validation entities.

(d) An easily accessible product acceptance list to
entities subject to the Florida Building Code.

(e) Devel opnent of stringent but reasonable testing
criteria based upon existing consensus standards, when
avail abl e, for products.

29
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(f) Long-term approvals, where feasible. State and
| ocal approvals will be valid until the requirenents of the

code on which the approval is based change, the product

changes in a manner affecting its performance as required by

the code, or the approval is revoked.
(g0 Citeria for reeaH—o+ revocation of a product
approval .

(h) Cost-effectiveness.

(2) The product evaluation and approval system shal
rely on regironralnational -and i nternational consensus
st andar ds, whenever adopted by the Florida Building Code, for
denonstrating conpliance with code standards. O her standards
whi ch neet or exceed established state requirenents shall also
be consi dered.

(3) Products or nethods or systens of construction
that require approval under s. 553.77, that have standardi zed

testing or conparative or rational analysis nethods

establ i shed by the code, reguired—to—be—approved and that are

certified by an approved product evaluation entity, testing

| aboratory, or certification agency as conplying with the

standards specified by the code shall be approved for |ocal or

statewi de use by one of the nethods established in subsection

( 6) permtted—to—be—used—statewde,-w t hout further eval uation
or—apptroval-.
(4) By Cctober 1, 2003, products or nethods or systens

of construction requiring approval under s. 553.77 nust be

approved by one of the nethods established in subsection (5)

or subsection (6) before their use in construction in this

state. Products may be approved either by the conmi ssion for
statewi de use, or by a local building departrment for use in
that departnent's jurisdiction only. Notwithstanding a | oca

30
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1| governnment's authority to amend the Florida Building Code as
2| provided in this act, statew de approval shall preclude |oca
3|ljurisdictions fromrequiring further testing, evaluation, or
4 | submi ssion of other evidence as a condition of using the

5] product so long as the product is being used consistent with
6| the conditions of its approval.

7 (5) Statewrde—and Local approval of products or

8 | methods or systems of construction nmay shat be achi eved by

9| the local building official through building plans review and
10 | inspection to deternine that the product, nethod, or system of
11 | construction conplies with the prescriptive standards

12 | established in the code. Alternatively, |ocal approval may be
13 | achi eved by one of the nethods established in subsection (6).
14 (6) Statewide or |ocal approval of products, nethods,
15| or systens of construction nay be achi eved by one of the

16 | foll owi ng nethods. One of these nethods nust be used by | oca
17 | officials or the conm ssion to approve the foll ow ng

18 | categories of products: panel walls, exterior doors, roofing,
19 | skylights, w ndows, shutters, and structural conponents as
20 | establi shed by the conm ssion by rule.
21 (a) Products for which the code establishes
22 | standardi zed testing or conparative or rational analysis
23 | nethods shall be approved by submittal and validation of one
24 | of the following reports or listings indicating that the
25 | product or nmethod or system of construction was eval uated to
26 | be in conpliance with the Florida Building Code and that the
27 | product or nmethod or system of construction is, for the
28 | purpose intended, at |least equivalent to that required by the
29 | Florida Buil di ng Code:
30 1. Acertification mark or listing of an approved
31| certification agency;
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2. Atest report froman approved testing | aboratory;

3. A product evaluation report based upon testing or

conparative or rational analysis, or a conbination thereof,

froman approved product evaluation entity; or

4. A product evaluation report based upon testing or

conparative or rational analysis, or a conbination thereof,

devel oped and signed and seal ed by a professional engi neer or

architect, licensed in this state.

(b) Products, nethods, or systens of construction for

which there are no specific standardi zed testing or

conparative or rational analysis nethods established in the

code may be approved by subnmittal and validation of one of the

fol | owi ng:
1. A product evaluation report based upon testing or

conparative or rational analysis, or a conbination thereof,

froman approved product evaluation entity indicating that the

product or nmethod or system of construction was evaluated to

be in conpliance with the intent of the Florida Buil ding Code

and that the product or nethod or system of construction is,

for the purpose intended, at |east equivalent to that required
by the Florida Building Code; or
2. A product eval uation report based upon testing or

conparative or rational analysis, or a conbination thereof,

devel oped and signed and seal ed by a professional engi neer or

architect, licensed in this state, who certifies that the

product or nmethod or system of construction is, for the

pur pose intended, at |east equivalent to that required by the
Fl ori da Buil di ng Code.
(7) The commission shall ensure that product

manuf acturers operate quality-assurance prograns for al
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1| approved products. The comni ssion shall adopt by rule criteria
2| for operation of the quality-assurance prograns.
3 (8) For local approvals, validation shall be perforned
4| by the local building official. The conmi ssion shall adopt by
5]rule criteria constituting conplete validation by the |oca
6| official, including, but not limted to, criteria governing
7| verification of a quality-assurance program For state
8 | approval s, validation shall be performed by validation
9] entities approved by the commi ssion. The comi ssi on shal
10 | adopt by rule criteria for approval of validation entities,
11 | which shall be third-party entities i ndependent of the
12 | product's manufacturer and which shall certify to the
13 | conmission the product's conpliance with the code.
14 (9) The commission nmay adopt rules to approve the
15| followi ng types of entities that produce informati on on which
16 | product approvals are based. All of the following entities,
17 | including engineers and architects, nust conply with a
18 | nationally recogni zed standard denpnstrating i ndependence or
19 | no conflict of interest:
20 (a) Evaluation entities that nmeet the criteria for
21 | approval adopted by the comnission by rule. The conm ssion
22 | shall specifically approve the National Eval uation Service,
23| the International Conference of Building Oficials Eval uation
24 | Services, the Building Oficials and Code Adninistrators
25| International Evaluation Services, the Southern Building Code
26 | Congress International Evaluation Services, and the M am - Dade
27 | County Buil di ng Code Conpliance Ofice Product Control
28 | Architects and engineers licensed in this state are al so
29 | approved to conduct product evaluations as provided in
30 | subsection (6).
31
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(b) Testing laboratories accredited by nationa

organi zati ons, such as A2LA and the National Voluntary

Laboratory Accreditation Program |aboratories accredited by

eval uation entities approved under paragraph (a), and

| aboratories that conply with other guidelines for testing

| aboratories selected by the conmi ssion and adopted by rule.

(c) Quality-assurance entities approved by eval uation

entities approved under paragraph (a) and by certification

agenci es approved under paragraph (d) and ot her

gual i ty-assurance entities that conply with guidelines

sel ected by the conmission and adopted by rule.

(d) Certification agencies accredited by nationally

recogni zed accreditors and other certification agencies that

conply with guidelines selected by the conm ssi on and adopt ed

by rule.
(e) Validation entities that conply with accreditation

st andards established by the conm ssion by rule. -
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(10) {6y A building official may deny the |oca

application of a product or nethod or system of construction
whi ch has received statew de approval, based upon a witten
report signed by the official that concludes the product
application is inconsistent with the statew de approval and
that states the reasons the application is inconsistent. Such
denial is subject to the provisions of s. 553.77 governing
appeal of the building official's interpretation of the code.
(11) 7 Products, other than nmanufactured buil dings,
whi ch are custom fabricated or assenbled shall not require

separate approval under this section provided the conponent
parts have been approved for the fabricated or assenbl ed
product's use and the conponents neet the standards and
requirenments of the Florida Building Code which applies to the
product's intended use.

(12)¢(8) A building official may appeal the required
approval for local use of a product or nethod or system of
construction to the conmi ssion. The commi ssion shall conduct a
heari ng under chapter 120 and the uniformrul es of procedure
and shal | estabH-sh—expeditedproecedures—to handl e such
appeal s in an expedited manner.

(13) 9y The decisions of local building officials
shal | be appealable to the | ocal board of appeals, if such

board exists, and then to the comm ssion, which shall conduct

a hearing under chapter 120 and the uniformrul es of

procedure. Decisions of the comission regardi ng statew de

35

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O M WDN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

CS/ HB 1255, First Engrossed

product approvals and appeal s of |ocal product approval shal
be subject to judicial review pursuant to s. 120. 68.

(14) ¢¥6) The commi ssion shall maintain a list of the
st at e- appr oved approeved products, and product eval uation
entities, testing |l aboratories, quality-assurance agenci es,

certification agencies, and validation entities and nmake such

lists H-st available in the nost cost-effective manner. The
conmi ssion shall establish reasonable tinmefranmes associ at ed
with the product approval process and availability of the
lists Hst.

(15) The conmission shall by rule establish criteria

for revocati on of product approvals as well as revocation of

approval s of product evaluation entities, testing

| aboratories, quality-assurance entities, certification

agenci es, and validation entities. Revocation is governed by

s. 120.60 and the uniformrul es of procedure.

(16) The conmission shall establish a schedule for

adoption of the rules required in this section to ensure that

t he product manufacturing industry has sufficient tine to

revise products to neet the requirenents for approval and

submt themfor testing or evaluation before the systemtaking

effect on October 1, 2003, and to ensure that the availability

of statew de approval is not del ayed.
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. e I I . o .
I : L I ot on

Section 17. FEffective July 1, 2001, subsection (2) of
section 553.895, Florida Statutes, is anended to read:

553.895 Firesafety. --

(2) Except for single-famly and two-fanmily dwellings,
any building which is of three stories or nore and for which
the construction contract is let after January 1, 1994,
regardl ess of occupancy classification and including any
buil ding which is subject to s. 509.215, shall be equi pped
with an automatic sprinkler systeminstalled in conpliance
with the provisions of chapter 633 and the rules and codes
adopt ed pursuant thereto. A stand-al one parking garage
constructed with nonconbustible materials, the design of which
is such that all levels of the garage are uniformy open to
t he at nosphere on all sides with percentages of openings as
prescribed in the applicable building code, and whi ch parking
garage is separated fromother structures by at |east 20 feet,
is exenpt fromthe requirenents of this subsection
Tel ecommuni cati ons spaces | ocated within tel ecommuni cations

buildings, if the spaces are equi pped to neet an equival ent

fire-prevention standard approved by both the Florida Building

Conmi ssion and the State Fire Marshal, are exenpt fromthe

requi renments of this subsection. In a building | ess than 75

feet in height which is protected throughout with an approved

and maintained fire sprinkler system a manual wet standpipe,
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as defined in the National Fire Protection Associ ati on

Standard 14, Standard for the Installation of Standpi pe,

Private Hydrant, and Hose Systens, shall be all owed.

Section 18. Effective upon this act beconing a | aw,

the Florida Buil ding Comm ssion shall research the issue of

adopting a rehabilitation code for the state and shall report

to the Legislature before the 2002 Regul ar Sessi on regarding

the feasibility of adopting such a code. The conm ssi on shal

review the rehabilitation codes adopted by other states as

part of its research

Section 19. Effective upon this act beconing a | aw,

the Florida Buil ding Comm ssion shall research the issue of

requiring all primary elevators in buildings with nore than

five levels to operate with a universal key, thereby all ow ng

access and operation by energency personnel. The conmi ssion

nmust report its recomendations to the Legislature before the

2002 Regul ar Sessi on

Section 20. Notwi thstanding any other provision in

chapter 2000-141, Laws of Florida, effective upon this act

beconing a law, the effective date of the foll owi ng sections

of chapter 2000-141, Laws of Florida, is changed to January 1,
2002: sections 2, 3, 4, 5 6, 7, 8, 9, 10, 11, 13, 14, 15,
17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 32, 36,
39, 44, 47, 48, 49, 52, 54, 56, 58, 59, 60, 62, 70, 71, 72,
75, 79, 81, 84, 86, 87, 88, 91, 92, 93, 94, and 99.

Section 21. Notwi thstanding any other provision in

chapter 2000-141, Laws of Florida, effective upon this act

beconing a law, the effective date of the foll owi ng sections

of chapter 98-287, Laws of Florida, as amended by chapter
2000- 141, Laws of Florida, is changed to January 1, 2002:
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1] sections 1, 2, 4, 5 7, 9, 13, 14, 15, 16, 17, 18, 21, 24, 29,
2131, 32, 34, 36, 38, 40, 44, 46, 47, 49, 51, and 56.
3 Section 22. Notwi thstanding any other provision in
4 | chapter 2000-141, Laws of Florida, effective upon this act
5| becoming a law, the effective date of section 61 of chapter
6] 98-419, Laws of Florida, as anended by chapter 2000-141, Laws
7] of Florida, is changed to January 1, 2002.
8 Section 23. Effective upon this act beconing a | aw,
9| section 135 of chapter 2000-141, Laws of Florida, is anmended
10 | to read:
11 Section 135. Effective January 1, 2002 Juby—31—266+%,
12 | subsection (2) of section 255.21, Florida Statutes, paragraphs
13| (d) and (e) of subsection (1) of section 395.1055, Florida
14 | Statutes, and subsection (11) of section 553.79, Florida
15| Statutes, are repeal ed
16 Section 24. Effective upon this act becomng a | aw,
17 | subsection (2) of section 62 of chapter 98-287, Laws of
18 | Florida, as anmended by section 107 of chapter 2000-141, Laws
19| of Florida, is anended to read:
20 Section 62.
21 (2) Effective January 1, 2002 Juty—31,—266%, al
22 | existing local technical anendnents to any buil ding code
23 | adopted by any | ocal governnment, except for |ocal ordinances
24 | setting forth adninistrative requirements which are not in
25| conflict with the Florida Building Code, are repeal ed. Each
26 | | ocal governnent nmmy readopt such anendnents pursuant to s.
27 | 553.73, Florida Statutes, provided such anendnents conply with
28 | applicabl e provisions of the Florida Building Code.
29 Section 25. Effective upon this act beconing a | aw,
30 | section 68 of chapter 98-287, Laws of Florida, as anended by
31
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1| section 108 of chapter 2000-141, Laws of Florida, is amended
2| to read:

3 Section 68. Effective January 1, 2002 Juby—3—2606%,
4| parts I, Il, and Ill of chapter 553, Florida Statutes,

5] consisting of sections 553.01, 553.02, 553.03, 553. 04,

6 | 553. 041, 553.05, 553.06, 553.07, 553.08, 553.10, 553.11

7 | 553. 14, 553.15, 553.16, 553.17, 553.18, 553.20, 553.21

8 | 553. 22, 553.23, 553.24, 553.25, 553.26, 553.27, and 553. 28,
9| Florida Statutes, are repeal ed, section 553.141, Florida

10| Statutes, is transferred and renunbered as secti on 553. 86,
11 | Florida Statutes.

12 Section 26. Effective upon this act beconing a | aw,
13| funds that are avail abl e under sections 489.109(3) and

14 | 489.509(3), Florida Statutes, shall be allocated and expended
15| by the Florida Building Comission as provided in this

16 | secti on.

17 (1) The Florida Building Comr ssion shall appoint

18 | t hose nenbers of the Building Construction |ndustry Advisory
19 | Conmmittee on October 1, 2001, as established by Rule
20 | 6A-10.029, Florida Adnmi nistrative Code, to the Education
21| Technical Advisory Committee of the Florida Building
22 | Conmission to conplete their terns of office. Menbers of the
23| Florida Building Commi ssion shall al so be appointed to the
24 | Educati on Technical Advisory Committee. The nenbers of the
25| committee shall broadly represent the buil ding construction
26 | i ndustry and nust consist of no fewer than 10 persons. The
27 | chairperson of the Florida Building Commi ssion shall annually
28 | designate the chairperson of the conmttee. The terns of the
29 | coommittee nenbers shall be 2 years each and nenbers nmay be
30 | reappointed at the discretion of the Florida Building
31 | Commi ssi on.
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(2) The Educational Technical Advisory Conmittee

shal | :
(a) Advise the conmmission on any policies or

procedures needed to adm ni ster sections 489.109(3) and
489.509(3), Florida Statutes.

(b) Advise the conmi ssion on adninistering section
553.841, Florida Statutes.

(c) Advise the conmission on areas of priority for

whi ch funds shoul d be expended for research and conti nui ng

educati on.
(d) Review all proposed research and conti nui ng

education projects and recommend to the comi ssi on those

projects that should be funded and the anount of funds to be

provi ded for each project.

(3) Each biennium upon receipt of funds by the

Departnent of Community Affairs fromthe Construction |Industry

Li censing Board and the El ectrical Contractors' Licensing
Board provi ded under sections 489.109(3) and 489. 509(3),
Fl ori da Statutes, the conm ssion shall determ ne the anmount of

funds available for research projects fromthe proceeds of

contractor licensing fees and identify, solicit, and accept

funds fromother sources for research and continui ng education

proj ects.
(4) |If funds collected for research projects in any

year do not require the use of all available funds, the unused

funds shall be carried forward and all ocated for use during

the following fiscal year

Section 27. Effective upon this act beconing a | aw,

the Florida Buil ding Comm ssion shall convene an ad hoc

subcomrittee to reconmend a procedure by which the public

could elect to engage an engineer or architect to perform
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pl ans review and i nspection for the construction, alteration

repair, or inprovenent of real property, and the appropriate

role of the local building official in such an alternative

pl ans revi ew and i nspection procedure and in the resulting

i ssuance of a building permit and certificate of occupancy.

(1) The ad hoc committee shall be conposed of 11

nenbers appoi nted by the chairperson of the conm ssi on who

shall neet the followi ng qualifications:

(a) Five nenbers fromthe Building Oficials

Associ ation of Florida;

(b) Two nenbers fromthe Associ ated Gener al

Contractors of Florida
(c) One nenber fromthe Florida Honebuil ders
Associ ati on;

(d) One nenber fromthe Florida Engi neering Society;

(e) One nenber fromthe Florida Association of the

Anerican Institute of Architects; and

(f) One nenber fromthe Florida I nsurance Council

(2) The ad hoc subcommittee shall neet at |east four

times prior to January 1, 2002. Menbers nmy participate in any

neeting via tel ephone conference if the technology is

avail able at the neeting location. Menbers shall serve on a

vol untary basis, w thout conpensation and w t hout

rei mbursenent of per diemand travel expenses.

(3) The ad hoc subcommittee shall exanine the various

processes used by local building officials throughout the

state in conducting plans review for the construction

alteration, repair, or inprovenent of real property, and

approving building pernit applications, as well as those

processes used by local building officials in conducting

required inspections for construction, alteration, repair, or
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i nprovenent of real property, and issuing certificates of

occupancy. The ad hoc subconmmittee shall nmke recommendati ons

on the foll ow ng:

(a) A procedure by which the public could elect to

engage an engi neer or architect to perform plans revi ew and

i nspection for the construction, alteration, repair, or

i mprovenent of real property; and

(b) The appropriate role of the local building

official in such an alternative plans review and i nspection

procedure and in the resulting issuance of a building pernmit

and certificate of occupancy.

(4) The ad hoc subcommittee shall subnit to the

Fl orida Buil ding Conmission its recommendati ons and fi ndi ngs

by January 1, 2002. The commi ssion shall subnmt to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives, before the begi nning of the next

regularly schedul ed | egislative session, a report of its

findings, which shall include the recomendations of the ad

hoc conmmittee.

(5) The Departnent of Conmunity Affairs shall provide

| ogi stical and staff support for the ad hoc subcommttee.
Section 28. Section 627.0629, Florida Statutes, as
anended by section 99 of chapter 2000-141, Laws of Florida, is

amended to read:

627.0629 Residential property insurance; rate
filings.--

(1) Arate filing for residential property insurance
nmust include actuarially reasonable discounts, credits, or
other rate differentials, or appropriate reductions in
deducti bl es, for properties on which fixtures or construction
t echni ques denonstrated to reduce the anount of loss in a
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1| wi ndstorm have been installed or inplenented. The fixtures or
2 | construction techniques shall include, but not be limted to,
3| fixtures or construction techni ques which enhance roof
4| strength, roof covering performance, roof-to-wall strength,
5| wall-to-floor-to-foundation strength, opening protection, and
6 | wi ndow, door, and skylight strength. Credits, discounts, or
7| other rate differentials for fixtures and construction
8 | techni ques which neet the mninmumrequirenents of the Florida
9| Building Code nmust be included in the rate filing. A
10 | i nsurance conpani es nust nake a rate filing which includes the
11| credits, discounts, or other rate differentials by Decenber 31
12 | Jure—%, 2002.
13 Section 29. Effective upon this act beconing a | aw,
14 | paragraph (c) of subsection (3) of section 633.0215, Florida
15| Statutes, is anended to read:
16 633. 0215 Florida Fire Prevention Code. --
17 (3) No later than 180 days before the triennial
18 | adoption of the Florida Fire Prevention Code, the State Fire
19 | Marshal shall notify each municipal, county, and speci al
20 | district fire departnent of the triennial code adoption and
21 | steps necessary for |ocal anmendnents to be included within the
22 | code. No later than 120 days before the triennial adoption of
23| the Florida Fire Prevention Code, each local jurisdiction
24 | shall provide the State Fire Marshal with copies of its |oca
25| fire code anendnents. The State Fire Marshal has the option to
26 | process local fire code anendnents that are received | ess than
27 | 120 days before the adoption date of the Florida Fire
28 | Preventi on Code.
29 (c) Notwithstanding other state or |ocal building and
30| construction code laws to the contrary, locally adopted fire
31| code requirenents that were in existence on the effective date
44
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of this section shall be deemed |ocal variations of the
Florida Fire Prevention Code until the State Fire Marsha

takes action to adopt as a statewide firesafety code

requi rement or rescind such requirenents as provided herein,
and such action shall take place no |later than January 1, 2002

Juty—1,—200%.

Section 30. Effective upon this act beconing a | aw,

the Florida Buil ding Comn ssion shall research and eval uate

the types of specific needs for the state and its localities

which are appropriate to justify anendnent of the adopted
Florida Building Code, as referred to in section 553.73(3),
and make recommendations regarding legislative clarification

of this issue to the Legislature prior to the 2002 Regul ar

Session. The conmm ssion shall consider needs relating to

Florida's geographic, climatic, soil, topographic, fire and

other conditions as part of its evaluation. The conmi ssion

shal | adopt no anendnents to the Florida Buil ding Code unti

after July 1, 2002, except for the follow ng: energency

anendnents, anmendnents clarifying state agency construction

regul ati ons, anmendnents which elininate conflicts with Florida

| aw or inplenent new authorities granted by | aw, and

anmendnents to inplenent settlenent agreenents executed prior
to March 1, 2001.
Section 31. Effective July 1, 2001, the sum of

$250, 000 is appropriated fromthe General Revenue Fund to

Florida Community Coll ege at Jacksonville for the operations

of the Institute of Applied Technology in Construction

Excel l ence, and the sum of $250,000 is appropriated fromthe

CGeneral Revenue Fund to M ani -Dade Conmunity Col |l ege for the

i npl erentation of the building code training program for

i nspectors, contractors, architects, and engi neers.
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Section 32. Except as otherw se provided in this act,
this act shall take effect January 1, 2002.
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