Florida Senate - 2001 SB 1260
By Senator King

8-294B- 01 See HB 521
1 A bill to be entitled
2 An act relating to financial institutions;
3 anmendi ng ss. 655.043, 655.411, and 658. 23,
4 F.S.; deleting provisions relating to
5 reservation of proposed nanes of financi al
6 entities with the Departnent of State;
7 providing | egislative intent; specifying
8 certain deposits as pay-on-death designated
9 accounts under certain circunstances; anending
10 s. 655.50, F.S.; clarifying certain exenption
11 provisions relating to reports by financi al
12 institutions for noney | aundering purposes;
13 anending s. 658.12, F.S.; revising a definition
14 of the term banker's bank; anending s. 658. 165,
15 F.S.; providing criteria for formation of a
16 banker's bank; providing application; anending
17 s. 658.19, F.S.; providing for return and
18 resubm ssion of certain applications under
19 certain circunmstances; anending s. 658.21
20 F.S.; revising application approval criteria
21 relating to limtations on certain capita
22 accounts and experience of certain officers;
23 anending s. 658.235, F.S.; clarifying a
24 requi rement for subscriptions for stock
25 anmending s. 658.25, F.S.; revising bank or
26 trust conpany opening for business date
27 criterion; anending s. 658.26, F.S.; clarifying
28 provisions relating to branch places of
29 transacting business; revising certain
30 operational characteristics; renunbering s.
31 663.066, F.S., as s. 658.285, F.S.; anending s.
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1 658.34, F.S.; revising a condition for the

2 i ssuance of authorized but uni ssued bank or

3 trust conpany capital stock; anending s.

4 658.73, F.S.; revising certain fees and

5 assessnents provisions; inmposing an additiona

6 fee for certain certificates; anending s.

7 663.09, F.S.; deleting an adm nistrative fine

8 provision for certain late audits; repealing s.

9 655.81, F.S., relating to deposits in trust;

10 providing effective dates.

11

12 | Be It Enacted by the Legislature of the State of Florida:
13

14 Section 1. Section 655.043, Florida Statutes, is
15 | anended to read:

16 655.043 Articles of incorporation; anendnents;

17 | approval. --

18 - A bank, trust conpany, or association nmay not

19 | amend its articles of incorporation without the witten

20 | approval of the departnent.

21 2—The—departrent—rayhot—approve—any—arrendrent—to
22 | the—artietes—oftncorporation—which—reguests—achange—+n—narre
23 | ef—thebank—trust—econpany—or—assoctationr—w-thout—evidence
24 | that—theproposetdrnew narre—has—been—+eserved—wth—the

25 | bepartrent—of—State—

26 Section 2. (1 Because deposits in trust are al so
27 | accounts with a pay-on-death designation as described in
28 | section 655.82, Florida Statutes, it is the intent of the
29 | Legislature that the provisions of section 655.82, Florida
30| Statutes, shall apply to and govern deposits in trust.

31| References to section 655.81, Florida Statutes, in any

2
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

orida Senate - 2001 SB 1260
294B- 01 See HB 521

depository agreenent shall be interpreted after the effective

date of this act as references to section 655.82, Florida

St at ut es.

(2) This section shall take effect July 1, 2001, and
shall apply to deposits nade to a depository account created
after Decenber 31, 1994.

Section 3. Paragraph (c) of subsection (1) of section
655.411, Florida Statutes, is anended to read:

655.411 Conversion of charter.--

(1) Any financial entity may apply to the depart nent

for pernmission to convert its charter wi thout a change of
busi ness formor convert its charter in order to do business
as another type of financial entity in accordance with the
fol l owi ng procedures:

(c) The departnent shall approve the plan if it finds
t hat:

1. The resulting financial entity would have an
adequate capital structure with regard to its activities and
its deposit liabilities.

2. The proposed conversion woul d not cause a
substantially adverse effect on the financial condition of any
financial entity already established in the primary service
ar ea.

3. The officers and directors have sufficient
experience, ability, and standing to indicate reasonabl e
prom se for successful operation of the resulting financial
entity.

4—TFhe—proposetd—rhanre—of—theresuting—FHnancral—entity
has—been—reserved—wth—the Departent—of—State—

4.5~ The schedul e for term nation of any nonconform ng
activities and disposition of any nonconforning assets and

3
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liabilities is reasonably pronpt, and the plan for such
ternm nation and di sposition does not include any unsafe or
unsound practi ce.

5.6 None of the officers or directors has been
convicted of, or pled guilty or nolo contendere to, a
violation of s. 655.50, relating to the Florida Control of
Money Laundering in Financial Institutions Act; chapter 896,
relating to offenses related to financial transactions; or any
simlar state or federal I|aw

If the departnent disapproves the plan, it shall state its

obj ections and give an opportunity to the parties to anend the
pl an to overcone such objections. The departnent nmay deny an
application by any financial entity which is subject to a
cease and desi st order or other supervisory restriction or
order inposed by any state or federal supervisory authority,

i nsurer, or guarantor.

Section 4. Subsection (6) and paragraph (d) of
subsection (8) of section 655.50, Florida Statutes, are
amended to read:

655.50 Florida Control of Money Laundering in
Financial Institutions Act; reports of transactions involving
currency or nonetary instrunents; when required; purpose;
definitions; penalties.--

financial institution shall nmaintain a record of each

desi gnati on of a person granted exenption under the authority
of 31 U S. C s. 5313 granted, including any the nane, address,
4
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and type—of—business;taxpayer identification nunber of the

exenpt person, as well as the nane and address of the
financial institution—aeeeunt—nunrber-and the signature of
the financial institution official designating the exenpt
per son eusterer—granted—the—exenmption—a—witten—statenent
I i . I L I f the tanful
bustness—of—that—custonrer—and—thereasons—why—stuch—eustorer

et I ot F .

¥ ey ot e F I o

Such record of exenptions shall be nade available to the

departnent for inspection and copying and shall be subnitted
to the departnent within 15 days after request.

(8)

(d) The financial institution shall retain a copy of
all records of exenption for each designati on of exenpt person

nmade eusterer—granted pursuant to subsection (6) for a mnimum

of 5 calendar years after termination of exenpt status of such

custoner. However, if it is known by the financial institution
that the custonmer or the transactions of the customer are the
subj ect of an existing crimnal proceeding, the records shal
be retained for a m ninmum of 10 cal endar years after

ternm nation of exenpt status of such custoner

Section 5. Subsection (3) of section 658.12, Florida
Statutes, is anended to read:

658.12 Definitions.--Subject to other definitions
contained in the financial institutions codes and unl ess the
context otherw se requires:

(3) "Banker's bank" neans a bank insured by the
Federal Deposit |nsurance Corporation, or a hol ding conpany
whi ch owns or controls such an i nsured bank, when the stock of
such bank or hol ding conpany is owned excl usively by other

5
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1| banks and such bank or hol di ng conpany and all subsidiaries

2 | thereof are engaged exclusively in providing services for

3| other financial depesttory institutions and their officers,

4 | directors, and enpl oyees.

5 Section 6. Present subsection (4) of section 658. 165,
6| Florida Statutes, is renunbered as subsection (6), and new

7 | subsections (4) and (5) are added to that section, to read:

8 658. 165 Banker's banks; formation; applicability of

9| financial institutions codes; exceptions.--

10 (4) A banker's bank may provide services at the

11 | request of financial institutions in organizations that have:
12 (a) Received conditional regulatory approval fromthe
13 | departnent in the case of a state bank or prelimnary approval
14| fromthe Ofice of the Conptroller of the Currency in the case
15 | of a national bank

16 (b) Filed articles of incorporation pursuant to s.

171 658.23 in the case of a state bank, or filed acceptable

18 | articles of incorporation and an organi zation certificate in
19 | the case of a national bank

20 (c) Received capital funds in an anobunt not | ess than
21| the minimnumcapitalization required in any notice of or order
22 | granting conditional regul atory approval.

23 (5) A banker's bank may provide services to the

24 | organi zers of a proposed financial institution that has not
25 | received conditional regul atory approval provided that such
26 | services are limted to the financing of the expenses of

27 | organi zing such financial institution and expenses relating to
28 | the acquisition or construction of the institution's proposed
29 | operating facilities and associated fixtures and equi pnent.
30 Section 7. Subsection (3) is added to section 658.19
31| Florida Statutes, to read

6
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658.19 Application for authority to organize a bank or
trust conpany. --
(3) Notwithstandi ng chapter 120, an application may be

returned to the applicant, on a one-tine basis, for correction

of substantial deficiencies and may be resubmitted wi thout

payment of an additional fee if such resubnission takes place

within 60 days after the date the departnent returns the

appl i cati on.
Section 8. Section 658.21, Florida Statutes, is
anended to read:

658. 21 Approval of application; findings
requi red. --The departnent shall approve the application if it
finds that:

(1) Local conditions indicate reasonabl e prom se of
successful operation for the proposed state bank or trust
conpany. In deternining whether an applicant neets the
requi rements of this subsection, the departnent shall consider
all materially relevant factors, including:

(a) The purpose, objectives, and busi ness phil osophy
of the proposed state bank or trust conpany.

(b) The projected financial performance of the
proposed bank or trust conpany.

(c) The feasibility of the proposed bank or trust
conpany, as stated in the business plan, particularly with
respect to asset and liability growmh and managenent.

(2) The proposed capitalization is in such anpbunt as
t he departnent deens adequate, but in no case nmay the total
capital accounts at opening for a bank be | ess than$6$4
mllion if the proposed bank is to be located in any county
which is included in a netropolitan statistical area, or$4%$2
mllion if the proposed bank is to be located in any other

7
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county. The total capital accounts at opening for a trust
conpany may not be less than $2 million. O total capita

accounts at opening, as noted in the application or anendnents

or changes to the application, at |east 25 percent of the

capital shall be directly owned or controlled by the

organi zing directors of the bank. Directors of banks owned by

si ngl e- bank hol di ng conpani es shall have direct ownership or

control of at |east 25 percent of the bank hol di ng conpany's

capital accounts. The departnment may disallowillegally

obt ai ned currency, nonetary instrunents, funds, or other
financial resources fromthe capitalization requirenents of
this section.

(3) The proposed capital structure is in such form as
the departnment may require, but, at a mninum every state
bank or trust conpany hereafter organi zed shall establish=

&) paid-in capital equal in amobunt to not |ess than
50 percent of its total capital accounts and-

tb)y a paid-in surplus equal in anmbunt to not |ess than
20 percent of its paid-in capital

o nd I e I fvided T I
. I I o e ol

(4) The proposed officers have sufficient financial
institution experience, ability, standing, and reputation and
t he proposed directors have sufficient business experience,
ability, standing, and reputation to indicate reasonabl e
prom se of successful operation, and none of the proposed
officers or directors has been convicted of, or pled guilty or
nol o contendere to, any violation of s. 655.50, relating to
the Florida Control of Mney Laundering in Financial
Institutions Act; chapter 896, relating to offenses related to
financial institutions; or any simlar state or federal |aw.

8
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At |east two ene of the proposed directors who are +s not al so
a proposed officers eff+eer shall have had at |east 1 year

di rect experience as an executive officer, regulator, or
director of a financial institution within 3 years of the date

of the application. However, Fhi-s—regurerment—ray—be—wai-ved—by

the—depart+wrent if the applicant denpnstrates that at | east one
of the proposed directors direeter has very substanti al

experience as an executive officer, director, or regul ator of
a financial institution nore than 3 years before the date of
the application, the departnment nay nodify the requirenent and

allow only one director to have direct financial institution

experience within the |last 3 years. The proposed president or

chi ef executive officer shall have had at |east 1 year of
di rect experience as an executive officer, director, or
regulator of a financial institution within the |ast 3 years.

(5) The corporate nane of the proposed state bank or
trust conpany is approved by reserved—with the departnent ef
State.

(6) Provision has been made for suitable quarters at
the location in the application

Section 9. Subsection (6) of section 658.23, Florida
Statutes, is anended to read:

658. 23 Submi ssion of articles of incorporation;
contents; form approval; filing; comencenent of corporate
exi stence; byl aws. - -

(6) A bank or trust conpany nay not anmend its articles

of incorporation without the prior witten approval of the

departnment. Fhe—departrent—raynot—approve—any—anendrent—to
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Section 10. Subsection (1) of section 658.235, Florida
Statutes, is anended to read:

658. 235 Subscriptions for stock; approval of mmjor
shar ehol ders. - -

(1) Wthin 6 nonths after commencenent of corporate
exi stence, and at |east 30 days prior to openi ng the—ssuance
of—stoeck, the directors shall have conpl eted the stock
offering and shall file with the departnent a final |ist of
subscribers to all of the capital stock of the proposed bank
or trust conpany show ng the nanme and resi dence of each
subscri ber and the anount of stock of every class subscribed
for by each.

Section 11. Subsection (1) of section 658.25, Florida
Statutes, is anended to read:

658. 25 Opening for business.--

(1) A bank or trust conpany corporation shall open and
conduct a general conmercial bank or trust business no |ater
than 12 6 nonths after the comencenent of its corporate

exi stence. For—good—ecause—shown—the—departrent—ray—extend

Section 12. Section 658.26, Florida Statutes, is
anended to read:

658. 26 Places of transacting business; branches;
facilities.--

(1) Any bank or trust conpany heretofore or hereafter
i ncorporated pursuant to this chapter shall have one main
office, which shall be |located within the state.

(2)(a) In addition, with the approval of the
departnment and upon such conditions as the departnent

10
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prescribes, any bank or trust conpany may establish branches
within or outside the state. Wth the approval of the
departnment upon a determination that the resulting bank or
trust conpany will be of sound financial condition, any bank
or trust conpany incorporated pursuant to this chapter may
establ i sh branches by nerger with any other bank or trust
conpany.

(b) An application for a branch by a bank that does

not neet the requirenents for the branch notification process

shall be in witing in such formas the departnent prescribes
and be supported by such information, data, and records as the
departnment may require to nake findings necessary for

approval . Applications filed pursuant to this subsection shal
not be published in the Florida Adm nistrative Wekly but

shal | ot herw se be subject to the provisions of chapter 120.
Upon the filing of an application and a nonrefundable filing
fee for the establishnent of any branch pernitted by paragraph
(a), the departnent shall make an investigation with respect
to conpliance with the requirenents of paragraph (a) and shal

i nvestigate and consider all factors relevant to such

requi rements, including the foll ow ng:

1. The sufficiency of capital accounts in relation to
the deposit liabilities of the bank, or in relation to the
nunber and val uation of fiduciary accounts of the trust
conpany, including the proposed branch, and the additiona
fixed assets, if any, which are proposed for the branch and
its operations, w thout undue risk to the bank or its
depositors, or undue risk to the trust conpany or its
fiduciary accounts;

2. The sufficiency of earnings and earning prospects
of the bank or trust conpany to support the anticipated

11
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expenses and any antici pated operating | osses of the branch
during its formative or initial years;

3. The sufficiency and quality of managenent avail abl e
to operate the branch;

4. The nane of the proposed branch to determine if it
reasonably identifies the branch as a branch of the main
office and is not likely to unduly confuse the public; and

5. Substantial conpliance by the applicants with
appl i cabl e | aw governing their operations.

(3)(a) An office inthis state may be relocated with
prior witten approval of the departnment. An application for
relocation shall be in witing in such formas the departnment
prescribes and shall be supported by such information, data,
and records as the departnent may require to nake findings
necessary for approval.

(b) Applications filed pursuant to this subsection
shal |l not be published in the Florida Adm nistrative Wekly
but shall otherw se be subject to the provisions of chapter
120. Hewever—an—appH—cation—for—theretoecationof—aman
of-Hece—that—has—not—been—inoperationfor—at—teast—24+wronths
shatH—be—pubH-shed—in—theHorida—Admnistrative—Weekhy—Upon

the filing of a relocation application and a nonrefundabl e
filing fee, the departnent shall investigate to deternine
substantial conpliance by the financial institution with
appl i cabl e l aw governing its operations. Additiona

i nvestnents in |land, buildings, |eases, and | easehold

i mprovenents resulting fromsuch relocation shall conmply with
the limtations inposed by s. 658.67(7)(a). A main office may
not be noved outside this state unless expressly authorized by
the financial institutions codes or by federal |aw.

12
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(c) Arelocation applicationyfiled by a streng-

weH—rranaged state bank or trust conpany that is operating in
a safe and sound mannerwhich is not denied within 10 working

days after receipt shall be deened approved unless the
departnment notifies the financial institution in witing that
the application was not conpl ete.

(d) In addition to the application required by
paragraph (a), a financial institution whose main office in

© 00 N o O~ WDN PP

this state has been in operation |less than 24 nont hs nust

=
o

provide evidence that the criteria of s. 658.21(1) will be

[N
[N
@

—

w

17 (e)tH)> A branch office may be closed with 30 days

18 | prior witten notice to the departnent. The notice shal

19 | include any information the departnment nay prescribe by rule.
20 (4) Wth prior witten notification to the departnent,
21| any bank may operate facilities which are not physically

22 | connected to the main or branch office of the bank, provided
23| that the facilities are situated on the property of the main
24 | or branch office or property contiguous thereto. Property

25| which is separated fromthe main or branch office of a bank by
26 | only a street, and one or nore wal kways and al | eyways are

27 | determned to be, for purposes of this subsection, contiguous
28| to the property of the main or branch office.

29 (5) A bank nmay provide, directly or through a contract
30 | with anot her conpany, off-prenises arnored car service to its
31

13
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custoners. Arnored car services shall not be considered a
branch for the purposes of subsection (2).

(6)(a) Any state bank that is a subsidiary of a bank
hol di ng conpany may agree to receive deposits, renew tinme
deposits, close |oans, service |oans, and receive paynents on
| oans and other obligations, as an agent for an affiliated
depository institution.

(b) The term"close | oan" does not include the making
of a decision to extend credit or the extension of credit.

(c) As used in this section, "receive deposits" neans
the taking of deposits to be credited to an existing account
and does not include the opening or origination of new deposit
accounts at an affiliated institution by the agent
institution.

(d) Under this section, affiliated banks may act as
agents for one anot her regardl ess of whether the institutions
are located in the sane or different states. This section
applies solely to affiliated depository institutions acting as
agents, and has no application to agency rel ationshi ps
concerni ng nondepositories as agent, whether or not affiliated
with the depository institution.

(e) In addition, under this section, agent banks nay
performninisterial functions for the principal bank making a
loan. Mnisterial functions include, but are not limted to,
such activities as providing | oan applications, assenbling
docunents, providing a location for returning docunents
necessary for nmaking the | oan, providing | oan account
information, and receiving paynents. It does not include such
| oan functions as eval uating applications or disbursing | oan
funds.

14
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Section 13. Section 663.066, Florida Statutes, is
transferred and renunbered as section 658.285, Florida

St at ut es.

Section 14. Paragraph (b) of subsection (4) of section
658.34, Florida Statutes, is anended to read:

658.34 Shares of capital stock.--

(4) Wth the approval of the departnent, a bank or
trust conpany nmay issue less than all the nunber of shares of
any of its capital stock authorized by its articles of
i ncorporation. Such authorized but unissued shares may be
i ssued only for the foll owi ng purposes:

(b) To declare or pay a stock dividendi—wth—the
approvat—ef—the—departrwent; however, any such stock dividend
nmust conply with the provisions of this section and s. 658. 37.

Section 15. Section 658.73, Florida Statutes, is
amended to read:

658. 73 Fees and assessnents. - -

(1) Each state bank and state trust conpany shall pay
to the departnent exam nation fees and assessnents as foll ows:

(a) A sem annual fee of $2,500; and

(b) A sem annual assessnent, each in such anmount as
may be determined by the departnent, by rule, but not
exceedi ng 15 cents for each $1,000 of total assets as shown on
the statenent of condition of the bank or trust conpany as of
the last business day in June and the | ast business day in

15
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Decenber in each year. |In its deternination, the departnment

may consi der exam nation fees and application fees received
from banks and trust conpanies in setting the sem annua
assessnent for purposes of neeting the cost of regul ation of
banks and trust conpani es subject to this chapter

(2) Applications filed with the departnent shall be
acconpani ed by paynent of the foll owi ng nonrefundabl e fees:

(a) Fifteen thousand dollars for each application for
authority to organize a new state bank or state trust conpany.

(b) Two thousand five hundred dollars for each
application by an existing bank or association for trust
power s.

(c) Seven thousand five hundred dollars for each
application for authority to acquire a controlling interest in
a state bank or state trust conpany; however, if nore than one
bank or trust conpany is being acquired in any such
application, the fee shall be increased by $3,500 for each
addi ti onal bank or trust conpany. However, in no event shal
the fee exceed $15, 000.

(d) Seven thousand five hundred dollars for each
application for conversion of a national bank to a state bank

(e) Seven—hundred—+ifty—doHars—for—each—apptication
to—estabtH-sh—abranch—of astroeng,—weH—-rmanaged-—state—bank—or
trust—conpany—as—defned—+nr—s—658-26-—0Cne t housand five

hundred dollars for each application to establish a branch by
any other state bank or state trust conpany that does not

qualify for the branch notification process.

(f) ©One thousand five hundred dollars for each
application for authority to establish a trust service office
of a state trust conpany or of a trust departnent of a state
bank or association, and a |i ke anount for each application by

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N D WNER O

orida Senate - 2001 SB 1260
294B- 01 See HB 521

a bank or association with trust powers which is not a state
bank or state association for authority to establish a trust
service office at a state bank, state association, or state
credit union.

(g) Seven thousand five hundred dollars for each
application for a nerger or consolidation; however, if three
or nore banks or trust conpanies are involved in any such
application, the fee shall be $3,500 for each invol ved
institution. However, in no event shall the fee exceed
$15, 000.

(h) Two thousand five hundred dollars to establish a
successor institution

(i) Seven Fwe hundred fifty dollars for each
application by a streng—weH—anaged—statebank—or—t+rust
conpany,—as—defined—i+n—s—658-26—to+elocatetherarn—-ofHece
of—a—statebank—or—astatetrust—conpany—Each—other state

bank or trust conpany not operating in a safe and sound nanner

shatHH—pay—afee—of—$750For—each—apptieation for rel ocation of

its main office.

(j) Two thousand five hundred dollars for each
application for the purchase of assets and the assunption of
liabilities. H+—as—at+tesurt—of—stueh—apptHecation—the
apptHeant—wiH—estabH-sh—rore—than—10-branch—ofHHeces—wthin
thi-s—state,—an—appti-ecationfee—of—$100+srequi+redFor—each
addi-t+onat—branch—offiece-

(3)ta)r If, as a result of any application filed with
t he departnent, the departnent determ nes that an exanination
is necessary to assess the financial condition of any
financial institution, the applying financial institution
shall pay to the departnent a nonrefundabl e exani nation fee,
pursuant to s. 655.045(1).
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(4) Each state bank and state trust conpany shall pay

to the departnent $25 for each "certificate of good standi ng"

certifying that a state-chartered financial institution is

| i censed to conduct business in this state under the financi al

institutions codes. Al such requests shall be in witing. The

departnent shall waive this fee when the request is by a state

or federal regul atory agency or | aw enforcenent agency.

(5) t4)y The anopunts of all fees and assessnents
provided for in this section shall be deened to be maxi mum
anounts; and the departnent has the authority to establish, by
rule, and fromtine to tine to change, fees and assessnents in
amounts | ess than the nmaxi mum anmounts stated in this section

Section 16. Subsection (2) of section 663.09, Florida
Statutes, is anended to read:

663.09 Reports; records. --

(2) The international banking corporation of each
state-licensed international bank agency or internationa
branch shall performor cause to be perfornmed an audit of such
i nternational bank agency or international branch. The
departnent shall, by rule, prescribe the nininum audit
procedures including the audit reporting requirenents which
woul d satisfy the provisions of this subsection. Fhetate

brrissi e kit | o he o

I . . T Cbedt . . 23 (b}
Section 17. Effective July 1, 2001, section 655.81

Florida Statutes, is repealed
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Section 18. Except as otherw se expressly provided in
this act, this act shall take effect upon becomng a | aw
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Revi ses various pro o financi al

rovi
institutions. (See bi

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o UM WNERO®O®BW-NOOUDMOWNLEO

w
=

19
CODING:WOrds st+ieken are deletions; words underlined are additions.




