Florida Senate - 2001 CS for CS for SB 1282

By the Committees on Conmerce and Economic Opportunities;
Crimnal Justice; and Senators Burt and Horne

310-1891-01
1 Abill to be entitled
2 An act relating to property crines; anending s.
3 812.014, F.S.; providing second-degree-fel ony
4 penalties for theft of certain energency
5 nedi cal equi pnent; anending s. 812.015, F.S.
6 redefining the term"retail theft" to include
7 theft of property and altering or renoving a
8 uni versal product code; redefining the term
9 "antishoplifting or inventory control device"
10 to include electronic or digital inaging or
11 filmused for security purposes and cash
12 regi ster receipts; redefining the term
13 "antishoplifting or inventory control device
14 count erneasure" to include any item or device
15 used to defeat an antishoplifting or inventory
16 control device; authorizing a nerchant or
17 nerchant's enpl oyee to provide a business
18 address for purposes of any investigation with
19 respect to the offense of retail theft;
20 increasing the penalty for unlawfully
21 possessing antishoplifting or inventory contro
22 devi ce counterneasures; providing that it is a
23 third-degree felony to comrt certain types of
24 retail theft; creating s. 812.0155, F.S.
25 authorizing the court to order that a person's
26 driver's license be suspended foll owi ng an
27 adj udi cation of guilt for certain m sdeneanor
28 violations involving theft; requiring that the
29 court order that a person's driver's |license be
30 suspended followi ng a second or subsequent
31 adj udi cation of guilt for certain m sdeneanor
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1 violations involving theft; providing for an

2 i ncreased period of suspension for a second or
3 subsequent adj udi cation; authorizing the court
4 to revoke, suspend, or wi thhold issuance of a
5 mnor's driver's license as an alternative to
6 certain other sanctions; creating s. 812. 017,
7 F.S.; providing penalties for the use of a

8 fraudul ently obtained or false receipt to

9 request a refund or obtain nerchandi se;

10 creating s. 812.0195, F. S.; providing penalties
11 for dealing in stolen property by use of the
12 Internet; creating s. 817.625, F.S.; providing
13 definitions; prohibiting the use of a scanning
14 device to access, read, obtain, nenorize, or
15 store informati on encoded on a paynent card

16 wi t hout the pernission of the authorized user
17 of the paynent card and with intent to defraud
18 certain individuals or entities; prohibiting
19 the use of a reencoder to place information
20 onto a paynent card wi thout the perm ssion of
21 the authorized user of the paynent card and
22 with intent to defraud certain individuals or
23 entities; providing a penalty; providing an
24 enhanced penalty for a second or subsequent
25 violation of the act; subjecting certain
26 violations to the Florida Contraband Forfeiture
27 Act; anending ss. 831.07, 831.08, 831.09, F. S
28 prohibiting forging a check or draft or
29 possessing or passing a forged check or draft;
30 providi ng penalties; reenacting s. 831.10,
31 F.S., relating to a second conviction of
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1 uttering forged bills, to incorporate the

2 amendnent to s. 831.09, F.S., in references

3 thereto; anmending s. 831.11, F.S.; prohibiting
4 bringing a forged or counterfeit check or draft
5 into the state; providing a penalty; anending
6 s. 831.12, F.S.; providing that connecting

7 t oget her checks or drafts to produce an

8 addi ti onal check or draft constitutes the

9 of fense of forgery; creating s. 831.28, F.S.

10 providing a definition; prohibiting the

11 counterfeiting of paynent instrunents with

12 intent to defraud; prohibiting the possession
13 of a counterfeit paynent instrunent; providing
14 penal ties; specifying acts that constitute

15 prima facie evidence of intent to defraud;

16 aut hori zing a | aw enforcenent agency to produce
17 or display a counterfeit paynent instrunment for
18 trai ni ng purposes; anending s. 832.05, F.S.

19 relating to worthl ess checks, drafts, or debit
20 card orders; providing that prior passing of a
21 wort hl ess check or draft is not notice to the
22 payee of insufficient funds to ensure paynent
23 of a subsequent check or draft; anending s.

24 921.0022, F.S., relating to the offense

25 severity ranking chart of the Crininal

26 Puni shnment Code; confornming provisions to

27 changes nmade by the act; encouraging |ocal |aw
28 enforcenent agencies to establish a task force
29 on retail crime; providing direction on the

30 conposi tion and operation of such a task force;
31
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providing for severability; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
812.014, Florida Statutes, is anended to read:

812.014 Theft.--

(2)

(b)1. If the property stolen is valued at $20, 000 or
nmore, but | ess than $100, 000; or

2. The property stolen is energency nedi cal equi pnent

val ued at $300 or nore which is taken froma facility |icensed

under chapter 395 or froman aircraft or vehicle pernitted

under chapter 401,

the of fender commits grand theft in the second degree,

puni shable as a felony of the second degree, as provided in s.
775.082, s. 775.083, or s. 775.084. As used in this paragraph
the term "energency nedi cal equi pnent" neans nechanical or

el ectroni c apparatus used to provide energency services and

care as defined in s. 395.002(10) or to treat nedica

ener genci es.
Section 2. Section 812.015, Florida Statutes, is
anended to read:

812.015 Retail and farmtheft; transit fare evasion
mandatory fine; alternative punishnment; detention and arrest;
exenption fromliability for false arrest; resisting arrest;
penal ties. --

(1) As used in this section

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

r

518 ga Senate - 2001 CS for CS for SB 1282

i 91-01

(a) "Merchandi se" neans any personal property, capable
of manual delivery, displayed, held, or offered for retai
sal e by a nerchant.

(b) "Merchant" neans an owner or operator, or the
agent, consignee, enployee, |essee, or officer of an owner or
operator, of any prenises or apparatus used for retai
purchase or sal e of any nerchandi se

(c) "Value of nerchandi se" nmeans the sale price of the
nmer chandi se at the tine it was stolen or otherw se renoved,
depriving the owner of her or his lawful right to ownership
and sale of said item

(d) "Retail theft" neans the taking possession of or
carrying away of nerchandi se, property, nobney, or negotiable
docunents; altering or renoving a |abel, universal product

code, or price tag; transferring nerchandi se from one

container to another; or renoving a shopping cart, with intent
to deprive the nerchant of possession, use, benefit, or ful
retail val ue.

(e) "Farm produce" neans livestock or any item grown,
produced, or manufactured by a person owning, renting, or
| easing |and for the purpose of grow ng, producing, or
manufacturing itens for sale or personal use, either part tine
or full tine.

(f) "Farnmer" neans a person who is engaging in the
growi ng or producing of farm produce, m |k products, eggs, or
neat, either part tinme or full tinme, for personal consunption
or for sale and who is the owner or |essee of the land or a
person designated in witing by the owner or |essee to act as
her or his agent. No person defined as a farm |l abor contractor
pursuant to s. 450.28 shall be designated to act as an agent
for purposes of this section.

5
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1 (g) "Farmtheft" neans the unlawful taking possession
2| of any itenms that are grown or produced on |and owned, rented,
3| or | eased by another person

4 (h) "Antishoplifting or inventory control device"

5| neans a nechani sm or other device designed and operated for

6 | the purpose of detecting the renpval froma nercantile

7 | establishnment or sinilar enclosure, or froma protected area
8 | within such an enclosure, of specially marked or tagged

9 | merchandi se. The termincludes any electronic or digita

10 | i magi ng or any video recording or other filmused for security
11 | purposes and the cash register tape or other record nade of
12 | the register receipt.

13 (i) "Antishoplifting or inventory control device

14 | counterneasure” neans any itemor device which is used,

15 | desi gned, manufactured, nodified, or altered to defeat any

16 | antishoplifting or inventory control devi ce.

17 (j) "Transit fare evasion" neans the unlawful refusa
18 | to pay the appropriate fare for transportati on upon a nass

19 | transit vehicle, or to evade the paynent of such fare, or to
20| enter any nmss transit vehicle or facility by any door

21 | passageway, or gate, except as provided for the entry of

22 | fare-payi ng passengers, and shall constitute petit theft as
23 | proscribed by this chapter

24 (k) "Mass transit vehicle" nmeans buses, rail cars, or
25| fixed-gui deway nover systens operated by, or under contract
26 | to, state agencies, political subdivisions of the state, or
27 | municipalities for the transportation of fare-paying

28 | passengers.

29 (1) "Transit agency" neans any state agency, politica
30 | subdivision of the state, or nmunicipality which operates nass
31| transit vehicles.
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(m "Trespass" neans the violation as described in s.
810. 08.

(2) Upon a second or subsequent conviction for petit
theft froma nerchant, farner, or transit agency, the offender
shal | be punished as provided in s. 812.014(3), except that
the court shall inpose a fine of not |less than $50 or nore
than $1,000. However, in lieu of such fine, the court nay
require the offender to perform public services designated by
the court. In no event shall any such offender be required to
perform fewer than the nunber of hours of public service
necessary to satisfy the fine assessed by the court, as
provided by this subsection, at the mininmum wage prevailing in
the state at the tine of sentencing.

(3)(a) A law enforcenent officer, a nerchant, a
farmer, or a transit agency's enployee or agent, who has
probabl e cause to believe that a retail theft, farmtheft, a
transit fare evasion, or trespass, or unlawful use or
attenpted use of any antishoplifting or inventory contro
devi ce counterneasure, has been conmitted by a person and, in
the case of retail or farmtheft, that the property can be
recovered by taking the offender into custody may, for the
purpose of attenpting to effect such recovery or for
prosecution, take the offender into custody and detain the
of fender in a reasonable manner for a reasonable | ength of
time. In the case of a farner, taking into custody shall be
ef fectuated only on property owned or |eased by the farner
In the event the nerchant, nerchant's enployee, farner, or a
transit agency's enpl oyee or agent takes the person into
custody, a law enforcenent officer shall be called to the
scene imedi ately after the person has been taken into
cust ody.
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(b) The activation of an antishoplifting or inventory
control device as a result of a person exiting an

establi shnent or a protected area within an establishnent
shall constitute reasonabl e cause for the detention of the
person so exiting by the owner or operator of the
establ i shnent or by an agent or enpl oyee of the owner or
operator, provided sufficient notice has been posted to advise
the patrons that such a device is being utilized. Each such
detention shall be made only in a reasonabl e nanner and only
for a reasonable period of tinme sufficient for any inquiry
into the circunstances surroundi ng the activation of the

devi ce.

(c) The taking into custody and detention by a | aw
enforcenent officer, nerchant, nerchant's enpl oyee, farner, or
a transit agency's enployee or agent, if done in conpliance
with all the requirenents of this subsection, shall not render
such | aw enforcenent officer, nerchant, nerchant's enpl oyee
farmer, or a transit agency's enployee or agent, crimnally or
civilly liable for false arrest, false inprisonnent, or
unl awf ul detenti on.

(4) Any law enforcenent officer nay arrest, either on
or off the prem ses and without warrant, any person the
of ficer has probable cause to believe unlawfully possesses, or
is unlawfully using or attenpting to use or has used or
attenpted to use, any antishoplifting or inventory contro
devi ce counterneasure or has conmitted theft in a retail or
whol esal e establishnent or on commercial or private farm| ands
of a farmer or transit fare evasion or trespass.

(5)(a) A nerchant, nerchant's enpl oyee, farner, or a
transit agency's enpl oyee or agent who takes a person into
custody, as provided in subsection (3), or who causes an
8
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arrest, as provided in subsection (4), of a person for retai
theft, farmtheft, transit fare evasion, or trespass shall not
be crimnally or civilly liable for false arrest or false

i mprisonnent when the nerchant, nerchant's enpl oyee, farner

or a transit agency's enpl oyee or agent has probabl e cause to
believe that the person comritted retail theft, farmtheft,
transit fare evasion, or trespass.

(b) |If a nerchant or nerchant's enpl oyee takes a

person into custody as provided in this section, or acts as a

Wi tness with respect to any person taken into custody as

provided in this section, the nmerchant or nerchant's enpl oyee

may provide his or her business address rather than hone

address to any investigating | aw enforcenent officer
(6) An individual who, while comitting or after
commtting theft of property, transit fare evasion, or

trespass, resists the reasonable effort of a | aw enforcenent
of ficer, nerchant, nerchant's enpl oyee, farner, or a transit
agency's enpl oyee or agent to recover the property or cause
the individual to pay the proper transit fare or vacate the
transit facility which the | aw enforcenent officer, nerchant,
nerchant's enpl oyee, farner, or a transit agency's enpl oyee or
agent had probabl e cause to believe the individual had
conceal ed or renoved fromits place of display or el sewhere or
perpetrated a transit fare evasion or trespass conmnmits a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, unless the individual did not know, or
did not have reason to know, that the person seeking to
recover the property was a | aw enforcenent officer, nerchant,
nerchant's enpl oyee, farner, or a transit agency's enpl oyee or
agent. For purposes of this section the charge of theft and
the charge of resisting may be tried concurrently.
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(7) It is unlawful to possess, or use or attenpt to
use, any antishoplifting or inventory control device
counterneasure within any prenises used for the retai

purchase or sale of any nerchandi se. Any person who possesses
any antishoplifting or inventory control device counterneasure
within any prem ses used for the retail purchase or sal e of
any merchandi se conmits a fel ony misdereanor of the third
f++rst degree, punishable as provided in s. 775.082, 6+ s.
775.083, or s. 775.084. Any person who uses or attenpts to
use any antishoplifting or inventory control device

counterneasure within any prenises used for the retai
purchase or sale of any nerchandi se commits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(8) |If a person commits retail theft, it is a felony

of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the property stolen is val ued at
$300 or nore, and the person

(a) Individually, or in concert with one or nore other

persons, coordinates the activities of one or nore individuals

in coommitting the offense, in which case the anbunt of each

i ndividual theft is aggregated to determ ne the value of the

property stol en;

(b) Commits theft fromnmore than one |location within a

48- hour period, in which case the anount of each individua

theft is aggregated to deternine the value of the property

st ol en;
(c) Acts in concert with one or nore other individuals

within one or nore establishnents to distract the nerchant,

nerchant's enpl oyee, or |aw enforcenent officer in order to

10
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carry out the offense, or acts in other ways to coordinate

efforts to carry out the offense; or

(d) Commits the offense through the purchase of

ner chandi se in a package or box that contai ns nerchandi se

other than, or in addition to, the nerchandi se purported to be

contained in the package or box.

(9) Any person who viol ates subsection (8) and who has

previously been convicted of a violation of subsection (8)

commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 3. Section 812.0155, Florida Statutes, is
created to read

812. 0155 Suspension of driver's license follow ng an

adj udi cation of guilt for theft.--

(1) Except as provided in subsections (2) and (3), the

court may order the suspension of the driver's |icense of each

person adjudi cated guilty of any nisdeneanor violation of s.

812.014 or s. 812.015, regardl ess of the value of the property

stol en. The court shall order the suspension of the driver's

|icense of each person adjudicated guilty of any m sdeneanor

violation of s. 812.014 or s. 812.015 who has previously been

convi cted of such an offense. Upon ordering the suspensi on of

the driver's |license of the person adjudicated guilty, the

court shall forward the driver's |license of the person

adj udicated guilty to the Departnent of Hi ghway Safety and

Mot or Vehicles in accordance with s. 322. 25.

(a) The first suspension of a driver's license under

this subsection shall be for a period of up to 6 nonths.

(b) A second or subsequent suspension of a driver's

|icense under this subsection shall be for 1 year

11
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(2) The court mmy revoke, suspend, or withhold

i ssuance of a driver's license of a person |less than 18 years

of age who violates s. 812.014 or s. 812.015 as an alternative

to sentencing the person to:

(a) Probation as defined in s. 985.03 or conmmtnent to

the Departnent of Juvenile Justice, if the personis

adj udi cat ed deli nquent for such violation and has not

previously been convicted of or adjudicated delinquent for any

crimnal offense, regardl ess of whether adjudication was
wi t hhel d.
(b) Probation as defined in s. 985.03, coonmtnent to

t he Departnent of Juvenile Justice, probation as defined in s.

948. 01, community control, or incarceration, if the personis

convicted as an adult of such violation and has not previously

been convicted of or adjudicated delinguent for any crimna

of fense, regardl ess of whether adjudication was withhel d.

(3) As used in this subsection, the term"departnent"

neans the Departnent of Hi ghway Safety and Mbtor Vehicles. A

court that revokes, suspends, or withhol ds i ssuance of a

driver's license under subsection (2) shall do so as foll ows:

(a) |If the person is eligible by reason of age for a

driver's license or driving privilege, the court shall direct

the departnent to revoke or withhold i ssuance of the person's

driver's license or driving privilege for not |less than 6

nont hs and not nore than 1 year.

(b) If the person's driver's license is under

suspensi on or revocation for any reason, the court shal

direct the departnment to extend the period of suspension or

revocation by not less than 6 nonths and not nore than 1 year

(c) |If the person is ineligible by reason of age for a

driver's license or driving privilege, the court shall direct
12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BN WNIERERPRO O ®NOOOO M WN R O

g{gr ga Senate - 2001 CS for CS for SB 1282

i
1891-01

the departnent to withhold i ssuance of the person's driver's

license or driving privilege for not |ess than 6 nonths and

not nore than 1 year after the date on which the person would

ot herwi se becone eligible.

(4) Subsections (2) and (3) do not preclude the court

frominposing any sanction specified or not specified in

subsection (2) or subsection (3).

Section 4. Section 812.017, Florida Statutes, is
created to read

812.017 Use of a fraudulently obtained or fal se
receipt.--

(1) Any person who requests a refund of nerchandi se,

noney, or any other thing of val ue through the use of a

fraudul ently obtained receipt or false receipt conmits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.
(2) Any person who obtains nerchandi se, nbney, or any

ot her thing of value through the use of a fraudul ently

obtai ned receipt or false receipt commts a m sdeneanor of the

first degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 5. Section 812.0195, Florida Statutes, is
created to read

812.0195 Dealing in stolen property by use of the

Internet.--Any person in this state who uses the Internet to

sell or offer for sale any nerchandi se or other property that

t he person knows, or has reasonable cause to believe, is

stolen comm ts:

(1) A misdeneanor of the second degree, punishable as
provided ins. 775.082 or s. 775.083, if the value of the
property is |less than $300.

13
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(2) A felony of the third degree, punishable as
provided ins. 775.082, s. 775.083, or s. 775.084, if the
val ue of the property is $300 or nore.

Section 6. Section 817.625, Florida Statutes, is
created to read

817.625 Use of scanning device or reencoder to

defraud; penalties.--

(1) As used in this section, the term

(a) "Scanning device" neans a scanner, reader, or any

other electronic device that is used to access, read, scan

obtain, nmenorize, or store, tenporarily or permanently,

i nformati on encoded on the nagnetic strip or stripe of a

payment card.

(b) "Reencoder" neans an el ectronic device that places

encoded information fromthe nmagnetic strip or stripe of a

payment card onto the magnetic strip or stripe of a different

payment card.

(c) "Paynment card" neans a credit card, charge card

debit card, or any other card that is issued to an authori zed

card user and that allows the user to obtain, purchase, or

recei ve goods, services, noney, or anything el se of val ue from

a nerchant.
(d) "Merchant" neans a person who receives froman

aut hori zed user of a paynent card, or soneone the person

believes to be an authorized user, a paynent card or

information froma paynent card, or what the person believes

to be a paynent card or information froma paynent card, as

the instrunent for obtaining, purchasing, or receiving goods,

servi ces, noney, or anything el se of value fromthe person

14
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(2)(a) It is a felony of the third degree, punishable

as provided in s. 775.082, s. 775.083, or s. 775.084, for a
person to use:

1. A scanning device to access, read, obtain,

nenorize, or store, tenporarily or permanently, information

encoded on the magnetic strip or stripe of a paynent card

wi thout the pernission of the authorized user of the paynent

card and with the intent to defraud the authorized user, the

i ssuer of the authorized user's paynent card, or a nerchant.

2. A reencoder to place information encoded on the

magnetic strip or stripe of a paynent card onto the nmagnetic

strip or stripe of a different card without the perm ssion of

t he authori zed user of the card fromwhich the information is

bei ng reencoded and with the intent to defraud the authorized

user, the issuer of the authorized user's paynent card, or a

ner chant .
(b) Any person who viol ates subparagraph (a)l. or

subparagraph (a)2. a second or subsequent tinme conmits a

felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(c) Any person who viol ates subparagraph (a)l. or

subparagraph (a)2. shall al so be subject to the provisions of
ss. 932.701-932.707.

Section 7. Section 831.07, Florida Statutes, is
amended to read:

831.07 Forging bank bills, checks, drafts, or
prom ssory notes. --Woever falsely nakes, alters, forges or

counterfeits a bank bill, check, draft,or prom ssory note

payable to the bearer thereof, or to the order of any person,

i ssued by an incorporated banking conpany established in this

state, or within the United States, or any foreign province,
15
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state, or governnent, with intent to injure any person
comm ts shaH—be—gutty—of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 8. Section 831.08, Florida Statutes, is
amended to read:

831. 08 Possessing certain forged notes,of bills,
checks, or drafts.--Woever has in his or her possession 10 or

nore simlar false, altered, forged, or counterfeit notes,
bills of credit, bank bills, checks, drafts,or notes, such as

are nentioned in any of the preceding sections of this
chapter, payable to the bearer thereof or to the order of any
person, know ng the sanme to be false, altered, forged,or
counterfeit, with intent to utter and pass the sane as true,
and thereby to injure or defraud any person, conmits shatH—be
guit+ty—oef a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 9. Section 831.09, Florida Statutes, is
amended to read:

831.09 Utering forged bills, checks, drafts, or
notes. --Woever utters or passes or tenders in paynment as

true, any such false, altered, forged, or counterfeit note, or
any bank bill, check, draft,or prom ssory note, payable to

the bearer thereof or to the order of any person, issued as
af oresaid, knowing the sane to be false, altered, forged,or
counterfeit, with intent to injure or defraud any person
comm ts shaH—be—-gutty—of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 10. For the purpose of incorporating the
anmendnents made by this act to section 831.09, Florida

16
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Statutes, in references thereto, section 831.10, Florida
Statutes, is reenacted to read:

831.10 Second conviction of uttering forged
bills.--Woever, having been convicted of the offense
mentioned in s. 831.09 is again convicted of the |ike offense
commtted after the fornmer conviction, and whoever is at the
sane termof the court convicted upon three distinct charges
of such offense, shall be deened a conmon utterer of
counterfeit bills, and shall be punished as provided in s.
775. 084.

Section 11. Section 831.11, Florida Statutes, is
anended to read:

831.11 Bringing into the state forged bank bills,
checks, drafts, or notes.--Woever brings into this state or

has in his or her possession a false, forged, or counterfeit
bill, check, draft,or note in the simlitude of the bills or

not es payable to the bearer thereof or to the order of any
person issued by or for any bank or banki ng conpany
established in this state, or within the United States, or any
foreign province, state or government, with intent to utter
and pass the sanme or to render the same current as true,
knowi ng the sanme to be false, forged, or counterfeit, commts
shatH—be—guit+ty—of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Section 12. Section 831.12, Florida Statutes, is
amended to read:

831.12 Fraudulently connecting parts of genuine
i nstrunent. --Woever fraudulently connects together parts of
several banknotes, checks, drafts, or other genuine

instrunents in such a manner as to produce one additiona
note, check, draft,or instrunment, with intent to pass all of
17
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1| them as genui ne, commits shat—be—deered—guitty—of forgery in
2 | Hke—ranner as if each of them had been fal sely nade or

3| forged.

4 Section 13. Section 831.28, Florida Statutes, is

5| created to read

6 831.28 Counterfeiting a paynent instrunent; possessing
7] a counterfeit paynent instrunent; penalties.--

8 (1) As used in this section, the term"counterfeit"

9 | neans the manufacture of or arrangenent to manufacture a

10 | paynent instrunent, as defined in s. 560.103, without the

11 | permission of the financial institution, account hol der, or
12 | organi zati on whose nane, routing nunber, or account nunber

13 | appears on the paynent instrunent, or the nmanufacture of any
14 | paynent instrunent with a fictitious nane, routing nunber, or
15 | account nunber.

16 (2)(a) It is unlawful to counterfeit a paynent

17 | instrument with the intent to defraud a financial institution
18 | account hol der, or any other person or organization or for a
19 | person to have any counterfeit paynent instrunent in such
20 | person's possession. Any person who violates this subsection
21| commits a felony of the third degree, punishable as provided
22 |in s. 775.082, s. 775.083, or s. 775.084.
23 (b) The printing of a payment instrunent in the nane
24 | of a person or entity or with the routing nunber or account
25 | nunber of a person or entity without the permission of the
26 | person or entity to manufacture or reproduce such paynent
27 | instrunent with such nane, routing nunber, or account nunber
28| is prima facie evidence of intent to defraud.
29 (3) This section does not apply to a | aw enforcenent
30 | agency that produces or displays counterfeit paynent
31| instrunents for investigative or educational purposes.

18
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Section 14. Subsection (10) is added to section
832.05, Florida Statutes, to read

832.05 Gving worthless checks, drafts, and debit card
orders; penalty; duty of drawee; evidence; costs; conpl aint
form--

(10) CONSTRUCTI ON; PAYEE OR HOLDER; | NSUFFI Cl ENT
FUNDS. - - For the purposes of construction of this section, a

payee or hol der does not have know edge, express notification

or reason to believe that the maker or drawer has insufficient

funds to ensure paynent of a check, draft, or debit card

sol el y because the nmaker or drawer has previously drawn or

i ssued a wort hl ess check, draft, or debit card order to the

payee or hol der.

Section 15. Paragraphs (b), (c¢), (d), (e), (f), and
(g) of subsection (3) of section 921.0022, Florida Statutes,
are anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --
(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(b) LEVEL 2
403.413(5) (c) 3rd Dunps waste litter exceedi ng 500

I bs. in weight or 100 cubic feet
in volunme or any quantity for
commerci al purposes, or hazardous
wast e.

19
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3rd

3rd

3rd

3rd

3rd

3rd

3rd
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Regi stration of securities and
furni shing of prospectus
required.

WIllful, malicious, or

i ntentional burning.

Storing or |eaving a | oaded
firearmw thin reach of ninor who
uses it to inflict injury or

deat h.

In violation of court order,
take, entice, etc., minor beyond
state limts.

Crimnal mschief; damage $1, 000
or nore to public conmunication
or any other public service.
Trespassi ng on posted conmerica
horticulture property.

G and theft, 3rd degree; $300 or
nmore but |ess than $5, 000.

G and theft, 3rd degree; $100 or
nore but |ess than $300, taken
from unencl osed curtil age of
dwel I'i ng.

Possessi on, use, or attenpted use

of an antishoplifting or

i nventory control device

count er neasur e.

Fal se statenment in support of
i nsurance claim

20
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817. 481(3) (a)

52( 3)

54

60( 5)

60(6) (a)

61

04

01
02

07

08
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3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
3rd

3rd

3rd
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Cbtain credit or purchase with
fal se, expired, counterfeit,
etc., credit card, value over
$300.

Failure to redeliver hired
vehi cl e.

Wth intent to defraud, obtain
nortgage note, etc., by false
representation.

Dealing in credit cards of

anot her.

Forgery; purchase goods, services
with fal se card

Fraudul ent use of credit cards
over $100 or nore within 6

nont hs.

Knowi ngly marries or has sexua
intercourse with person to whom
rel at ed.

Forgery.

Utering forged instrunent;
utters or publishes alteration
with intent to defraud.

Forgi ng bank bills, checks,
drafts, or prom ssory notes nete.
Possessi hg Pessesston—of 10 or
nore forged notes, bills, checks,

or drafts.

21
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1| 831.09 3rd Utering forged notes,bills,

2 checks, drafts, or prom ssory

3 not es;—passes—as—bank—bi+—or

4 profi-ssoty—hote.

5] 831.11 3rd Bringing into the state forged
6 bank bills, checks, drafts, or

7 not es.

8] 832.05(3)(a) 3rd Cashing or depositing itemwth
9 intent to defraud.

10 | 843.08 3rd Fal sely inpersonating an officer
11 ] 893. 13(2) (a) 2. 3rd Purchase of any s. 893.03(1)(c),
12 (2)(c)1., (2)(c)2., (2)(c)3.

13 (2)(c)5., (2)(c)6., (2)(c)7.

14 (2)(c)8., (2)(c)9., (3), or (4
15 drugs ot her than cannabis.

16 | 893. 147(2) 3rd Manuf acture or delivery of drug
17 par aphernal i a.

18 (c) LEVEL 3

19 | 316. 1935(2) 3rd Fleeing or attenpting to el ude
20 | aw enforcenent officer in marked
21 patrol vehicle with siren and
22 | ights activat ed.
23| 319. 30(4) 3rd Possessi on by junkyard of notor
24 vehicle with identification
25 nunber plate renoved.
26 | 319.33(1)(a) 3rd Alter or forge any certificate of
27 title to a notor vehicle or
28 nobi | e home.
291 319.33(1)(c) 3rd Procure or pass title on stolen
30 vehi cl e.
31

22
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26
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33(4)

05(2)

07(4)
302(5)
001(2) (b)
08

15( 3)

05( 1)

10( 1)

10( 2)

09(2) (c)
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3rd

3rd

3rd

3rd

2nd

3rd

3rd

3rd

3rd

3rd

3rd

CS for CS for SB 1282

Wth intent to defraud, possess,
sell, etc., a blank, forged, or
unlawful |y obtained title or

regi stration.

Possess, sell, or counterfeit
fictitious, stolen, or fraudul ent
titles or bills of sale of
vessel s.

Manuf act ure, exchange, or possess
vessel with counterfeit or wong
| D nunber .

Fraud rel ated to rei nbursenent
for cleanup expenses under the

I nland Protection Trust Fund.
Tanpers with a consuner product
or the container using materially
fal se/ m sl eadi ng i nformati on.
Equi ty ski mm ng.

Person directs another to

di scharge firearmfrom a vehicl e.
Li ve on earnings of a prostitute.
Mal i ci ously injure, destroy, or
interfere with vehicles or

equi pnent used in firefighting.
Interferes with or assaults
firefighter in performnce of
duty.

Trespass on property other than
structure or conveyance arned
with firearm or dangerous weapon.

23
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1| 812.014(2) (¢) 2.
2

3 | 815. 04( 4) (b)
4

5| 817.034(4) (a) 3.
6

7

8

9| 817.233

10 | 828. 12(2)

11

12

13 | 831.28(2) (a)
14

15

16

17 | 831. 29

18

19

20 | 838.021(3) (b)
21

22 | 843.19

23

24 | 870.01(2)

25 | 893.13(1) (a) 2.
26

27

28

29

30

31
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3rd

2nd

3rd

3rd
3rd

3rd

2nd

3rd

3rd

3rd
3rd

CS for CS for SB 1282

Grand theft; $5,000 or nore but
| ess than $10, 000.

Conmput er offense devised to
defraud or obtain property.
Engages in schene to defraud
(Fl orida Communi cati ons Fraud
Act), property val ued at
t han $20, 000.

Burning to defraud insurer.

| ess

Tortures any aninmal with intent

to inflict intense pain, serious

physical injury, or death.

Counterfeiting a paynent

instrunent with intent to defraud

or possessing a counterfeit

payment instrunent.

Possessi on of instrunents for

counterfeiting drivers' |icenses
or identification cards.

Threatens unlawful harmto public

servant .

Injure, disable, or kill police
dog or horse.

Riot; inciting or encouraging.

Sel |,
cannabis (or other s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs).

manuf act ure, or deliver

24
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1| 893.13(1)(d)?2. 2nd Sell, manufacture, or deliver s.
2 893.03(1)(c), (2)(c)1., (2)(c)2.
3 (2)(c)3., (2)(c)5., (2)(c)6.,
4 (2)(c)7., (2)(c)8., (2)(c)9.,
5 (3), or (4) drugs within 200 feet
6 of university or public park
71 893.13(1)(f) 2. 2nd Sell, manufacture, or deliver s.
8 893.03(1)(c), (2)(c)1., (2)(c)2.
9 (2)(c)3., (2)(c)5., (2)(c)6.,
10 (2)(c)7., (2)(c)8., (2)(c)o9.
11 (3), or (4) drugs within 200 feet
12 of public housing facility.
13 ] 893. 13(6) (a) 3rd Possessi on of any controlled
14 substance ot her than felony
15 possessi on of cannabi s.
16 | 893. 13(7) (a)9. 3rd Cbtain or attenpt to obtain
17 control | ed substance by fraud,
18 forgery, msrepresentation, etc.
19 ] 893. 13(7) (a) 11. 3rd Furni sh fal se or fraudul ent
20 mat erial information on any
21 docunent or record required by
22 chapt er 893.
231 918.13(1)(a) 3rd Al ter, destroy, or concea
24 i nvestigation evidence.
25 | 944. 47
26 (D (a)l.-2. 3rd I ntroduce contraband to
27 correctional facility.
28| 944.47(1)(c) 2nd Possess contraband whil e upon the
29 grounds of a correctiona
30 institution.
31

25
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1| 985. 3141 3rd Escapes froma juvenile facility
2 (secure detention or residential
3 commtnent facility).

4 (d) LEVEL 4

5] 316. 1935(3) 2nd Driving at high speed or with

6 want on di sregard for safety while
7 fleeing or attenpting to el ude

8 | aw enforcenent officer who is in
9 a marked patrol vehicle with

10 siren and |lights activated.

11 ] 784.07(2) (b) 3rd Battery of | aw enforcenent

12 officer, firefighter, intake

13 officer, etc.

14 | 784. 075 3rd Battery on detention or

15 commtnent facility staff.

16 | 784.08(2)(c) 3rd Battery on a person 65 years of
17 age or ol der.

18 | 784.081(3) 3rd Battery on specified official or
19 enpl oyee.

20| 784.082(3) 3rd Battery by detai ned person on

21 visitor or other detainee.

22 | 784.083(3) 3rd Battery on code inspector

23| 784.085 3rd Battery of child by throw ng,

24 tossing, projecting, or expelling
25 certain fluids or materials.

26 | 787.03(1) 3rd Interference with custody;

27 wrongly takes child from

28 appoi nt ed guardi an

29

30

31

26
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1| 787.04(2) 3rd Take, entice, or renove child

2 beyond state linmits with crimna
3 i ntent pendi ng cust ody

4 pr oceedi ngs.

51| 787.04(3) 3rd Carrying child beyond state |ines
6 with crimnal intent to avoid

7 produci ng child at custody

8 hearing or delivering to

9 desi ghat ed person

10 ] 790. 115(1) 3rd Exhi biting firearm or weapon

11 within 1,000 feet of a school

12 ] 790. 115(2) (b) 3rd Possessing el ectric weapon or

13 devi ce, destructive device, or
14 ot her weapon on school property.
15 ] 790. 115(2) (c) 3rd Possessing firearm on schoo

16 property.

17 | 800.04(7) (d) 3rd Lewd or | ascivious exhibition
18 of fender | ess than 18 years.

19 | 810.02(4) (a) 3rd Burglary, or attenpted burglary,
20 of an unoccupi ed structure;

21 unarned; no assault or battery.
22| 810.02(4) (b) 3rd Burglary, or attenpted burglary,
23 of an unoccupi ed conveyance;

24 unarned; no assault or battery.
25| 810. 06 3rd Bur gl ary; possession of tools.
26 | 810.08(2)(c) 3rd Trespass on property, arnmed with
27 firearm or dangerous weapon.

28 | 812.014(2) (c) 3. 3rd Grand theft, 3rd degree $10, 000
29 or nore but |ess than $20, 000.
30

31

27
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1] 812.014
2 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a wll,
3 firearm notor vehicle,
4 | i vest ock, etec.
5] 812. 0195(2) 3rd Dealing in stolen property by use
6 of the Internet; property stolen
7 $300 or nore.
8| 817.563(1) 3rd Sell or deliver substance other
9 than control |l ed substance agreed
10 upon, excluding s. 893.03(5)
11 dr ugs.
12 ] 817.625(2)(a) 3rd Fraudul ent use of scanni ng device
13 or reencoder.
14 ] 828. 125(1) 2nd Kill, maim or cause great bodily
15 harm or permanent breedi ng
16 disability to any registered
17 horse or cattle.
18 | 837.02(1) 3rd Perjury in official proceedings.
19 ] 837.021(1) 3rd Make contradictory statenents in
20 of ficial proceedings.
21| 843.021 3rd Possessi on of a conceal ed
22 handcuff key by a person in
23 cust ody.
24 | 843. 025 3rd Deprive | aw enforcenent,
25 correctional, or correctiona
26 probation officer of neans of
27 protection or conmunication
28 | 843.15(1) (a) 3rd Fai lure to appear while on bai
29 for felony (bond estreature or
30 bond j unpi ng).
31

28
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11
12
13| 918.
14
15| 316.
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18 | 316.
19 | 322.
20
21
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23 | 327.
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25| 381.
26
27| 790.
28 | 790.
29
30 | 790.
31
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05( 1)

13(2) (a) 1.

14( 2)
22(1)

23(2)

12
027(1) (a)

1935( 4)
34(6)

30(5)
0041(11) (b)

01(2)
162

163
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3rd

2nd

3rd
3rd

3rd

3rd

3rd

2nd
3rd

3rd

3rd

3rd
2nd

2nd
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Encour agi ng or recruiting another
to join a crimnal street gang.
Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d),
(2)(a), (2)(b), or (2)(c)4.
drugs).

W t nesses accepting bribes.
Force, threaten, etc., wtness,
victim or informant.
Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.

Tanmpering with jurors.

(e) LEVEL 5

Acci dents invol ving persona
injuries, failure to stop;

| eavi ng scene.

Aggravat ed fl eeing or el uding.
Carel ess operation of notor
vehicl e with suspended |icense,
resulting in death or serious
bodily injury.

Vessel accidents involving
personal injury; |eaving scene.
Donat e bl ood, plasm, or organs
knowi ng HI' V positive.

Carrying a conceal ed firearm
Threat to throw or discharge
destructive device.

Fal se report of deadly expl osive.

29
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1| 790. 165(2) 3rd Manuf acture, sell, possess, or

2 del i ver hoax bonb.

3| 790.221(1) 2nd Possessi on of short-barrel ed

4 shot gun or machi ne gun

51| 790. 23 2nd Fel ons i n possession of firearns
6 or el ectronic weapons or devi ces.
7 | 800.04(6)(c) 3rd Lewd or | ascivious conduct;

8 of fender | ess than 18 years.

9] 800.04(7)(c) 2nd Lewd or | ascivious exhibition

10 of fender 18 years or ol der

11 ] 806. 111(1) 3rd Possess, manufacture, or dispense
12 fire bonb with intent to damage
13 any structure or property.

14 ] 812.019(1) 2nd Stol en property; dealing in or
15 trafficking in.

16 | 812.131(2) (b) 3rd Robbery by sudden snat chi ng

17 | 812. 16(2) 3rd Owni ng, operating, or conducting
18 a chop shop.

19 ] 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue

20 $20, 000 to $50, 000.

21| 817.625(2)(b) 2nd Second or subsequent fraudul ent

22 use of scanni ng devi ce or

23 reencoder.

24 | 825.1025(4) 3rd Lewd or |ascivious exhibition in
25 the presence of an elderly person
26 or disabled adult.

27 | 827.071(4) 2nd Possess with intent to pronote
28 any phot ographic material, notion
29 picture, etc., which includes

30 sexual conduct by a child.

31

30
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1] 843.01 3rd Resi st officer with violence to
2 person; resist arrest with
3 vi ol ence.
4| 874.05(2) 2nd Encour agi ng or recruiting another
5 to join a crimnal street gang;
6 second or subsequent offense.
71 893.13(1)(a)1l. 2nd Sell, manufacture, or deliver
8 cocai ne (or other s.
9 893.03(1)(a), (1)(b), (1)(d),
10 (2)(a), (2)(b), or (2)(c)4.
11 drugs).
12 ] 893. 13(1) (c) 2. 2nd Sell, manufacture, or deliver
13 cannabis (or other s.
14 893.03(1)(c), (2)(c)1., (2)(c)2.
15 (2)(c)3., (2)(c)5., (2)(c)6.
16 (2)(c)7., (2)(c)8., (2)(c)o9.
17 (3), or (4) drugs) within 1,000
18 feet of a child care facility or
19 school
20| 893.13(1)(d) 1. 1st Sell, manufacture, or deliver
21 cocai ne (or other s.
22 893.03(1)(a), (1)(b), (1)(d),
23 (2)(a), (2)(b), or (2)(c)4.
24 drugs) within 200 feet of
25 university or public park
26
27
28
29
30
31
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1| 893.13(1)(e)2. 2nd Sell, manufacture, or deliver

2 cannabi s or other drug prohibited
3 under s. 893.03(1)(c), (2)(c)1l.

4 (2)(c)2., (2)(c)3., (2)(c)5.,

5 (2)(c)6., (2)(c)7., (2)(c)8.,

6 (2)(c)9., (3), or (4) within

7 1,000 feet of property used for

8 religious services or a specified
9 busi ness site.

10 ] 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver

11 cocai ne (or other s.

12 893.03(1)(a), (1)(b), (1)(d), or
13 (2)(a), (2)(b), or (2)(c)4.

14 drugs) within 200 feet of public
15 housing facility.

16 | 893. 13(4) (b) 2nd Deliver to mnor cannabis (or

17 other s. 893.03(1)(c), (2)(c)1.,
18 (2)(c)2., (2)(c)3., (2)(c)5.

19 (2)(c)6., (2)(c)7., (2)(c)8.
20 (2)(c)9., (3), or (4) drugs).
21 (f) LEVEL 6
22| 316.027(1)(b) 2nd Acci dent involving death, failure
23 to stop; |eaving scene.
24 | 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
25 convi cti on.
26 | 775.0875(1) 3rd Taking firearmfrom | aw
27 enforcenent officer
28 | 775.21(10) 3rd Sexual predators; failure to
29 register; failure to renew
30 driver's license or
31 identification card.
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1891-01
021(1) (a)

021( 1) (b)

041
048( 3)

048(5)
07(2) (c)
08(2) (b)
081(2)

082(2)

083(2)

02(2)

115(2) (d)

161( 2)

ga Senate - 2001

3rd

3rd

3rd
3rd

3rd

2nd

2nd

2nd

2nd

2nd

3rd

2nd

2nd

CS for CS for SB 1282

Aggr avat ed assault; deadly weapon
without intent to kill.
Aggravated assault; intent to
commt felony.

Fel ony battery.

Aggravat ed stal king; credible

t hr eat ..

Aggr avat ed stal ki ng of person
under 16.

Aggravat ed assault on | aw
enforcenent officer

Aggravat ed assault on a person 65
years of age or ol der.

Aggravat ed assault on specified
of ficial or enployee.

Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.

Aggr avat ed assault on code

i nspector.

Fal se inprisonnment; restraining
Wi th purpose other than those in
s. 787.01.

Di scharging firearmor weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or danage

property.
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1| 790.164(1) 2nd Fal se report of deadly expl osive
2 or act of arson or violence to
3 state property.
41 790. 19 2nd Shooting or throw ng deadly
5 mssiles into dwellings, vessels,
6 or vehicl es.
71 794.011(8)(a) 3rd Solicitation of mnor to
8 participate in sexual activity by
9 custodi al adult.
10| 794. 05(1) 2nd Unl awf ul sexual activity with
11 speci fi ed mi nor
12 | 800. 04(5) (d) 3rd Lewd or | ascivious nol estation
13 victim 12 years of age or ol der
14 but | ess than 16 years; offender
15 | ess than 18 years.
16 | 800. 04(6) (b) 2nd Lewd or | ascivious conduct;
17 of fender 18 years of age or
18 ol der.
19| 806.031(2) 2nd Arson resulting in great bodily
20 harmto firefighter or any other
21 per son.
22| 810.02(3)(c) 2nd Burgl ary of occupied structure;
23 unarned; no assault or battery.
24 | 812.014(2)(b)1. 2nd Property stol en $20,000 or nore,
25 but | ess than $100, 000, grand
26 theft in 2nd degree.
27 | 812.015(9) 2nd Retail theft; property stolen
28 $300 or nore; second or
29 subsequent conviction
30| 812.13(2)(c) 2nd Robbery, no firearm or other
31 weapon (strong-arm robbery).
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1| 817.034(4)(a)l. 1st Communi cati ons fraud, val ue
2 greater than $50, 000.
3| 817.4821(5) 2nd Possess cl oni ng paraphernalia
4 with intent to create cloned
5 cellul ar tel ephones.
6 | 825.102(1) 3rd Abuse of an elderly person or
7 di sabl ed adult.
8] 825.102(3)(c) 3rd Negl ect of an elderly person or
9 di sabl ed adul t.
10 | 825.1025(3) 3rd Lewd or |ascivious nol estation of
11 an el derly person or disabled
12 adul t .
13 ] 825.103(2)(c) 3rd Expl oiting an elderly person or
14 di sabl ed adult and property is
15 val ued at |ess than $20, 000.
16 | 827.03(1) 3rd Abuse of a child
17 ] 827.03(3) (c) 3rd Negl ect of a child
18 | 827.071(2) &(3) 2nd Use or induce a child in a sexua
19 perfornmance, or pronote or direct
20 such performance
21| 836. 05 2nd Threats; extortion
22 ] 836. 10 2nd Witten threats to kill or do
23 bodily injury.
24| 843. 12 3rd Ai ds or assists person to escape
25| 847.0135(3) 3rd Solicitation of a child, via a
26 conputer service, to comit an
27 unl awf ul sex act.
28 | 914. 23 2nd Retal i ati on agai nst a w tness,
29 victim or informant, with bodily
30 injury.
31
35
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1] 943.
2

3| 944.
4

5

6

7

8

9| 944.
10 | 944.
11
12 | 944.
13
14
15| 951.
16

17

18

19 | 316.
20
21| 327.
22
23 | 402.
24
25
26
27
28 | 4009.
29 | 456.
30
31

i
1891-01

0435( 9)

35(3) (a) 2.

40
46

47(1) (a) 5.

22(1)

193(3) (c) 2.

35(3) (c) 2.

319(2)

920( 2)
065( 2)

ga Senate - 2001

3rd

3rd

2nd
3rd

2nd

3rd

3rd

3rd

2nd

3rd
3rd

CS for CS for SB 1282

Sex offenders; failure to conply
with reporting requirenents.
Committing malicious battery upon
or inflicting cruel or inhunman
treatment on an inmate or

of fender on conmmunity
supervision, resulting in great
bodi |y harm

Escapes.

Har bori ng, concealing, aiding
escaped pri soners.

I ntroduction of contraband
(firearm weapon, or explosive)
into correctional facility.

I ntoxicating drug, firearm or
weapon i ntroduced into county
facility.

(g) LEVEL 7

DU resulting in serious bodily
injury.

Vessel BU resulting in serious
bodily injury.

M srepresentati on and negli gence
or intentional act resulting in
great bodily harm pernanent

di sfiguration, pernanent
disability, or death.

Medi cai d provi der fraud.
Practicing a health care
profession without a |license.
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1| 456. 065( 2)
2

3

4

5 | 458.327(1)
6

7 | 459. 013(1)
8

9 | 460. 411(1)
10

11 | 461. 012(1)
12

13 | 462. 17

14

15 | 463. 015(1)
16

17 | 464. 016(1)
18

19 | 465. 015(2)
20

21 | 466. 026( 1)
22

23 | 467. 201
24

25 | 468. 366
26

27 | 483.828(1)
28

29 | 483.901(9)
30

31

da Senate - 2001
891-01

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

CS for CS for SB 1282

Practicing a health care
profession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practici ng osteopat hic nedicine
wi t hout a |icense.

Practicing chiropractic nedicine
wi t hout a |icense.

Practicing podiatric nedicine

wi t hout a |icense.

Practicing naturopathy wthout a
i cense.

Practicing optonetry wthout a
i cense.

Practicing nursing wthout a

i cense.

Practici ng pharnmacy w thout a

i cense.

Practicing dentistry or denta
hygi ene without a license.
Practicing mdw fery without a
i cense.

Delivering respiratory care
services without a |icense.
Practicing as clinical |aboratory
personnel without a license.
Practici ng nedi cal physics

wi t hout a |icense.
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1891-01

053

0018( 2)

123(8) (b) 1.

125(5) (a)

50( 10) (b) 1.

051( 3)

07(1)

ga Senate - 2001

3rd

1st

3rd

3rd

3rd

2nd

2nd

CS for CS for SB 1282

Di spensi ng hearing aids wthout a
i cense.

Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.

Failure to report currency or
payment instrunents exceedi ng
$300 but |ess than $20, 000 by
noney transmtter.

Money transmitter business by
unaut hori zed person, currency or
payment instrunents exceedi ng
$300 but | ess than $20, 000.
Failure to report financial
transacti ons exceedi ng $300 but

| ess than $20, 000 by financi al
institution.

Attenpted felony nurder of a
person by a person other than the
perpetrator or the perpetrator of
an attenpted felony.

Killing of a human being by the
act, procurenent, or cul pable
negl i gence of anot her

(mansl aught er) .
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51 782.
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91 784.
10

11

12 | 784.
13

14 | 784.
15

16 | 784.
17

18 | 784.
19
20| 784.
21
22 | 784.
23
24 | 784.
25
26
27 | 784.
28
29| 790.
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i
1891-01

071

072

045(1) (a) 1.

045(1) (a) 2.

045(1) (b)

048( 4)

07(2) (d)

08(2) (a)

081(1)

082(1)

083(1)

07(4)

ga Senate - 2001

2nd

2nd

2nd

2nd

2nd

3rd

1st

1st

1st

1st

1st

1st

CS for CS for SB 1282

Killing of human being or viable
fetus by the operation of a notor
vehicle in a reckl ess manner
(vehi cul ar honi ci de).
Killing of a human being by the
operation of a vessel in a
reckl ess manner (vesse
honi ci de) .
Aggravated battery; intentionally
causi ng great bodily harm or
di sfi gurenent.
Aggravat ed battery; using deadly
weapon.
Aggravat ed battery; perpetrator
awar e victim pregnant.
Aggr avat ed stal king; violation of
i njunction or court order.
Aggravat ed battery on | aw
enforcenent officer
Aggravat ed battery on a person 65
years of age or ol der.
Aggravat ed battery on specified
of ficial or enployee.
Aggravat ed battery by detai ned
person on visitor or other
det ai nee.
Aggravat ed battery on code
i nspector.
Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).
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1| 790.16(1) 1st Di scharge of a mmchi ne gun under
2 speci fi ed circunstances.

3| 790. 166( 3) 2nd Possessi ng, selling, using, or

4 attenpting to use a hoax weapon
5 of mass destruction

6| 796. 03 2nd Procuring any person under 16

7 years for prostitution.

8 | 800. 04(5)(c)1. 2nd Lewd or | ascivious nol estation
9 victimless than 12 years of age;
10 of fender | ess than 18 years.

11 ] 800. 04(5) (c) 2. 2nd Lewd or | ascivious nol estation
12 victim 12 years of age or ol der
13 but | ess than 16 years; offender
14 18 years or ol der

15| 806. 01(2) 2nd Mal i ci ously damage structure by
16 fire or explosive.

17 | 810.02(3) (a) 2nd Burgl ary of occupied dwelli ng;
18 unarned; no assault or battery.
19| 810.02(3) (b) 2nd Burgl ary of unoccupied dwelling
20 unarned; no assault or battery.
21| 810.02(3)(d) 2nd Burgl ary of occupi ed conveyance
22 unarned; no assault or battery.
23| 812.014(2)(a)l.  1st Property stol en, val ued at

24 $100, 000 or nore; property stolen
25 whi |l e causing ot her property

26 danmage; 1st degree grand theft.
27 | 812.014(2)(b) 2. 2nd Property stol en, energency

28 nedi cal equi pnent; 2nd degree
29 grand theft.

30

31
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1| 812.019(2) 1st Stol en property; initiates,
2 organi zes, plans, etc., the theft
3 of property and traffics in
4 stol en property.
51| 812.131(2)(a) 2nd Robbery by sudden snat chi ng.
6| 812.133(2) (b) 1st Carjacking; no firearm deadly
7 weapon, or other weapon.
8| 825.102(3)(b) 2nd Negl ecting an elderly person or
9 di sabl ed adult causi ng great
10 bodily harm disability, or
11 di sfi gurenent.
12 | 825.1025(2) 2nd Lewd or |ascivious battery upon
13 an elderly person or disabled
14 adul t .
15 ] 825.103(2) (b) 2nd Expl oiting an elderly person or
16 di sabl ed adult and property is
17 val ued at $20, 000 or nore, but
18 | ess than $100, 000.
19| 827.03(3) (b) 2nd Negl ect of a child causing great
20 bodily harm disability, or
21 di sfi gurenent.
22 | 827.04(3) 3rd | npregnation of a child under 16
23 years of age by person 21 years
24 of age or ol der.
25| 837.05(2) 3rd Gving fal se informati on about
26 al l eged capital felony to a | aw
27 enforcenent officer
28 | 872.06 2nd Abuse of a dead human body.
29
30
31

41
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1 893.13(1)(c) 1. 1st Sell, manufacture, or deliver
2 cocai ne (or other drug prohibited
3 under s. 893.03(1)(a), (1)(b),
4 (1) (d), (2)(a), (2)(b), or
5 (2)(c)4.) within 1,000 feet of a
6 child care facility or school
71 893.13(1)(e)1. 1st Sell, manufacture, or deliver
8 cocai ne or other drug prohibited
9 under s. 893.03(1)(a), (1)(b),
10 (1) (d), (2)(a), (2)(b), or
11 (2)(c)4., within 1,000 feet of
12 property used for religious
13 services or a specified business
14 site.
15 ] 893. 13(4) (a) 1st Del i ver to mnor cocaine (or
16 other s. 893.03(1)(a), (1)(h),
17 (1) (d), (2)(a), (2)(b), or
18 (2)(c)4. drugs).
19 ] 893. 135(1)(a) 1. 1st Trafficking in cannabis, nore
20 than 50 | bs., less than 2,000
21 | bs.
22 ] 893. 135
23 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
24 28 grans, |ess than 200 grans.
25 893. 135
26 (1) (c)1l. a. 1st Trafficking in illegal drugs,
27 nore than 4 grans, |ess than 14
28 grans.
29
30
31
42
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1] 893.135

2 (1) (d)1.

3

4

51 893.135(1)(e)1.
6

7

8 | 893.135(1)(f)1.
9

10

11| 893. 135

12 (1) (g1l a.
13

14

15| 893. 135

16 (1)(h) 1. a.
17

18

19
20 | 893. 135
21 (1)(i)1. a.
22
23
24 | 893. 135
25 (1)(j)2. a.
26
27
28 | 896. 101(5) (a)
29
30
31

ga Senate - 2001

1st

1st

1st

1st

1st

1st

1st

3rd

CS for CS for SB 1282

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

Trafficking in flunitrazepam 4
grans or nore, less than 14
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
1 kilogramor nore, less than 5
ki | ograns.

Trafficking in 1,4-Butanediol, 1
kil ogramor nore, less then 5
ki | ograns.

Trafficking in Phenethyl am nes,
10 grans or nore, |ess than 200
grans.

Money | aundering, financi al
transacti ons exceedi ng $300 but
| ess than $20, 000.
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1| 896.104(4)(a)l. 3rd Structuring transactions to evade
2 reporting or registration

3 requi renents, financial

4 transacti ons exceedi ng $300 but

5 | ess than $20, 000.

6 Section 16. Local task force on retail crine.--The

7 | Legi sl ature encourages | ocal |aw enforcenent agencies to

8| establish a task force on retail crine. The task force should
9| act as an advisory body to study the problemof retail crine
10 | and devel op recomendati ons for handling retail crinme and

11| theft in an expeditious and uni form manner. The task force

12 | shoul d subnit its recomrendations to the sheriff or chief

13| officer of the local |aw enforcenent agency, the state

14 | attorney, and the chief judge of the judicial circuit. The

15| sheriff or chief officer of the |local |aw enforcenent agency
16 | shoul d appoint the nenbers of the task force. A npjority of
17 | the nenbership of the task force should consist of persons

18 | actively engaged in a retail business or enpl oyees of persons
19 | actively engaged in a retail business. The task force should
20 | term nate existence upon conpleting its assignnent.
21 Section 17. |If any provision of this act or the
22 | applications thereof to any person or circunstance is held
23| invalid, the invalidity does not affect other provisions or
24 | applications of the act which can be given effect w thout the
25 invalid provision or application, and to this end the
26 | provisions of this act are decl ared severabl e.
27 Section 18. This act shall take effect July 1, 2001
28
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 CS/ SB 1282
3
4 Ige comm ttee substitute nakes the follow ng changes to CS/ SB
c :
1) Provi des penalties for theft of certain energency
6 nedi cal equi pnent.
712 Strikes the description of the term"nerchant's.
enpl oyee,” which included certain private security
8 guar ds.
913 Adds electronic or digital inmaging to the definition of
10 the term"antishopliffing or inventory control device."
4) Changes the offense of retail theft froma second-degree
11 felony, if the property stolen is valued at $150 or nore
and certain "conditions" exist, to a third-degree
12 felony, if the property is valued at $300 or nore and
certain "conditions" exist. Deletes the follow ng from
13 the list of "conditions": unlawful possession of “drugs
or drug Paraphernalla at the tine of arrest and ]
14 coordi nation of efforts between or anong individuals in
15 order to commt an offense.
5) Provi des that a reBeat of fender of the retail theft
16 provision created by the conmittee substitute conmmits a
17 second- degree fel ony.
6) Except in certain circunstances, authorizes, rather than
18 requires, the court to order the suspension of the
driver's |icense of each person adjudicated guilty of
19 certain m sdenmeanor theft violations. Requirés thée court
20 to order the suspension of a repeat offender's |icense.
7) Wth re?ard to dealing in stolen property over the
21 Internet, provides that it is a second-degree ]
m sdeneanor if the value of the stolen property is |ess
22 t han $300 (instead of $150) and that it is a
third-degree felony if the value of the stolen property
23 I's $300 or nore (instead of $150 or nore).
24 | 8) Clarifies that, with regard to the illegal use of a
scanni ng device or a reencoder, an offender m ght intend
25 to defraud the authorized user of a paynent card, the
i ssuer of the authorized user's paynent card, or_a
26 nerchant (rather than sinply the authorized user
Provides that a violator of "the commttee substifute's
27 scanni ng devij ce/ reencoder fraud provisions shall also be
sub%ept to the provisions of the Florida Contraband
28 Forteiture Act (ss. 932.701-932. 707, ).
2919) Strikes certain provisions related to giving worthless
30 checks, drafts, and debit card orders.
10) Strikes provisions related to the observation of
31 custoners in a nmerchant's dressing room fitting room

changl ng room or restroggn

CODING:Words st+ieken are deletions; words underlined are additions.




ga SSEate - 2001 CS for CS for SB 1282

rms the of fense severity
i mnal Puni shnent Code to 1
ttee substitute.

anki ng chart of the
I ec

r
ef t Changes nmde by the

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o UM WNERO®O®BW-NOOUDMOWNLEO

w
=

46
CODING:WOrds st+ieken are deletions; words underlined are additions.




