Florida Senate - 2001 CS for SB 1284

By the Cormittee on Children and Fanilies; and Senator Peaden

300- 1842-01
1 Abill to be entitled
2 An act relating to child support enforcenent;
3 amendi ng ss. 61.11, 61.13, 61.13015, 61.13016,
4 61.181, 61.1824, 409.2557, 409. 25575, 409.2561
5 409. 2564, 409. 2565, 409. 25657, 409. 25658,
6 409. 2567, 409. 2578, 409.2579, 409. 2594,
7 409. 2598, 414.095, 443.051, F.S.; deleting
8 reference to child support and providing
9 reference to support; anending ss. 69.041,
10 213. 053, 231.097, 320.05, 328.42, 414.065,
11 455. 203, 456.004, 559.79, 943.053, F.S.
12 including reference to the definition of
13 support; anmending s. 24.115, F.S.; including
14 spousal support or alinony for the fornmer
15 spouse of an obligor if child support is being
16 enforced by the Departnent of Revenue anpbng a
17 list of itens that nust be paid prior to the
18 award of certain prizes; anending s. 61. 046,
19 F.S.; redefining the term"support order";
20 defining the term"support"; anending s.
21 61. 1301, F.S.; prescribing the tinme within
22 whi ch an order of incone deduction may be
23 entered after an order establishing or
24 nodi fyi ng support; providing for the court to
25 request that an incone-deduction order reflect
26 t he paynent cycle of the payor; anending s.
27 61. 13016, F.S.; requiring that any costs and
28 fees associated with delinquency be paid to
29 prevent suspension of a driver's |icense;
30 repealing s. 61.1307, F.S., relating to the
31 collection of notor vehicle inpact fee refunds
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1 for child support; amending s. 61.1354, F.S.

2 revising provisions with respect to the sharing
3 of information between consuner reporting

4 agencies and the Title |IV-D agency; anending s.
5 61.14, F.S.; including reference to the State

6 Di sbursenent Unit with respect to support

7 payrments; anending s. 61.14, F.S.; providing

8 for retroactive increase or decrease in

9 support, maintenance, or alinony; providing

10 requi rements for judges of conpensation clains
11 With respect to settlenent of a | unp-sum

12 payment; specifying the delinquency anount for
13 which notice to the obligor is required;

14 anending s. 61.1825, F.S.; revising provisions
15 wWith respect to the state case registry to

16 i nclude additional provisions requiring the

17 pl acenent of a family violence indicator in the
18 record; anending s. 61.30, F.S.; redefining the
19 term"gross inconme" with respect to child

20 support gui delines; authorizing the court to

21 adj ust the mininmumchild support award based on
22 consi deration of the particular shared parental
23 arrangenent; specifying procedure for

24 adj ustment of any award of child support when
25 the particular shared parental arrangenent

26 provi des that each child spend a substanti al

27 anount of tinme with each parent; specifying

28 ci rcunstances under which failure of a

29 noncust odi al parent to exercise visitation my
30 trigger nodification of the child support

31 award; providing for retroactive application of

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 CS for SB 1284
300-1842-01

1 such nodified support award; prescribing

2 condi ti ons under which incone from secondary

3 enpl oynent may be di sregarded in nodi fying an
4 exi sting award; amending s. 322.058, F.S.

5 i ncludi ng additional provisions requiring the
6 suspension of a drivers' license for failure to
7 conply with a subpoena, order to appear, order
8 to show cause, or simlar order with respect to
9 a delinquent support obligation; anending s.
10 322.142, F.S.; including an additional reason
11 that reproductions of records with respect to
12 drivers' licenses nay be sent fromthe

13 Departnent of Hi ghway Safety and Mbtor

14 Vehi cl es; anmending s. 328.42, F.S.; authorizing
15 t he Departnent of H ghway Safety and Mot or

16 Vehicles to allow the Departnent of Revenue to
17 screen applicants for new or renewal vesse

18 registrations to assure conpliance with an

19 obligation for support; anmending s. 409. 2554,
20 F.S.; redefining the term"public assistance"
21 and "support"; defining the terns
22 "undi stributable collection" and
23 "unidentifiable collection"; anending s
24 409. 2558, F.S.; revising provisions with
25 respect to support distribution and
26 di sbursenment to include reference to
27 undi stributable collections and unidentifiable
28 col l ections; providing rul emaking authority;
29 providing for review prior to the form
30 rul e-devel opnent process; providing for a
31 report to the Legislature; anending s.
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1 409. 2561, F.S.; deleting reference to public

2 assi stance and including reference to tenporary
3 cash or Title |IV-E assistance; creating s.

4 409. 2563, F.S.; creating a pilot programfor

5 the adm ni strative establishment of

6 chil d- support obligations; providing

7 definitions; providing legislative intent with
8 respect to an alternative procedure for

9 establishing child support obligations in

10 certain cases; authorizing the Departnent of
11 Children and Family Services to establish an
12 admi ni strative support order; providing

13 procedures; providing notice requirenents;

14 providing for a hearing conducted by the

15 Di vision of Administrative Hearings; providing
16 that a final order by an administrative | aw

17 judge constitutes final agency action

18 providing for collection and enforcenent of an
19 adm ni strative support order; providing for
20 judicial review and a prospective change in the
21 support obligation; providing for disclosures
22 and a presunption of receipt of certain
23 notices, paynents, and orders; authorizing the
24 departnent to adopt rules; providing
25 requi renments for establishing the pilot
26 program providing for expiration of the pilot
27 program anending s. 409.2564, F.S.; revising
28 provisions with respect to actions for support;
29 anmendi ng s. 409. 25645, F.S.; revising
30 provisions with respect to adm nistrative
31 orders for genetic testing; anending s.

4
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 CS for SB 1284
300-1842-01

1 409. 25656, F.S.; revising provisions with

2 respect to garnishnent; anmending s. 409. 2572,

3 F.S.; including reference to public assistance

4 wWith respect to certain acts of noncooperation

5 anendi ng s. 409.2578, F.S.; revising provisions

6 Wi th respect to access to enpl oynent

7 information for enforcing support obligations;

8 repealing s. 409.2591, F.S.; relating to

9 uni dentifiable noneys held in a speci al

10 account; amending s. 414.32, F.S.; revising

11 provisions with respect to certain food stanp

12 prograns; anending s. 440.20, F.S.; revising

13 provisions with respect to | unp-sum paynents

14 under workers conpensation; anending s. 440. 22,

15 F.S.; providing that exenption of workers

16 conpensation clainms fromcreditors does not

17 extend to clainms based on an award of child

18 support or alinony; anmending s. 742.12, F.S.

19 revising provisions with respect to scientific
20 testing to deternmine paternity; providing
21 ef fective dates.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Subsection (4) of section 24.115, Florida
26 | Statutes, is anended to read:
27 24.115 Paynent of prizes.--
28 (4) It is the responsibility of the appropriate state
29 | agency and of the judicial branch to identify to the
30 | departnent, in the formand format prescribed by the
31| departnent, persons ow ng an outstanding debt to any state
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agency or ow ng child support collected through a court,
i ncl udi ng spousal support or alinony for the spouse or forner

spouse of the obligor if the child-support obligation is being

enforced by the Departnent of Revenue. Prior to the paynent of

a prize of $600 or nore to any clai mant having such an

out standi ng obligation, the departnent shall transmt the
anmount of the debt to the agency clainmng the debt and shal

aut hori ze paynment of the balance to the prize wi nner after
deduction of the debt. |If a prize winner owes nultiple debts
subj ect to offset under this subsection and the prize is
insufficient to cover all such debts, the anpbunt of the prize
shall be transnitted first to the agency claimng that past
due child support is owed. |If a balance of lottery prize
remai ns after paynent of past due child support, the renmining
|ottery prize anount shall be transmitted to other agencies
clainmng debts owed to the state, pro rata, based upon the
ratio of the individual debt to the renmi ning debt owed to the
st ate.

Section 2. Subsection (18) of section 61.046, Florida
Statutes, is anended, and subsection (19) is added to that
section, to read

61.046 Definitions.--As used in this chapter

(18) "Support order" neans a judgnent, decree, or
order, whether tenporary or final, issued by a court of
conpetent jurisdiction for the support and nmi ntenance of a
child which provides for nonetary support, health care,
arrearages, or past support. Wien the child-support obligation

is being enforced by the Departnent of Revenue, the term

"support order" also neans a judgnent, decree, or order

whet her tenporary or final, issued by a court of conpetent

jurisdiction for the support and nai ntenance of a child and
6
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t he spouse or forner spouse of the obligor with whomthe child

is living which provides for nonetary support, health care,

arrearages, or past support.

(19) "Support,"” unless otherw se specified, nmeans:

(a) Child support and, when the child-support

obligation is being enforced by the Departnent of Revenue,

spousal support or alinobny for the spouse or forner spouse of

the obligor with whomthe child is living.

(b) Child support only in cases not being enforced by

t he Departnent of Revenue.

Section 3. Paragraph (a) of subsection (2) of section
61.11, Florida Statutes, is anended to read:

61.11 Wits.--

(2)(a) Wen the court issues a wit of bodily
attachnment in connection with a court-ordered ehi+d support
obligation, the wit or attachnent to the wit nust include,
at a mninmum such information on the respondent's physica
description and location as is required for entry of the wit
into the Florida Crime Information Center tel econmunications
system and aut horization for the assessnent and coll ection of
the actual costs associated with the service of the wit and
transportation of the respondent in conpliance thereof. The
wit shall direct that service and execution of the wit may
be made on any day of the week and any tine of the day or
ni ght.

Section 4. Paragraph (a) of subsection (9) of section
61.13, Florida Statutes, is anended to read:

61. 13 Custody and support of children; visitation
rights; power of court in making orders.--

(9)(a) Beginning July 1, 1997, each party to any
paternity or ehit+d support proceeding is required to file with
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the tribunal as defined in s. 88.1011(22) and State Case

Regi stry upon entry of an order, and to update as appropriate,
information on |l ocation and identity of the party, including
soci al security nunber, residential and mailing addresses,

t el ephone nunber, driver's license nunber, and nane, address,
and tel ephone nunber of enployer. Beginning Cctober 1, 1998,
each party to any paternity or child support proceeding in a
non-Title I V-D case shall neet the above requirenents for
updating the tribunal and State Case Registry.

Section 5. Paragraph (a) of subsection (1) and
par agraph (e) of subsection (2) of section 61.1301, Florida
Statutes, are anended to read

61.1301 | ncone deduction orders.--

(1) 1 SSUANCE I N CONJUNCTI ON W TH AN ORDER
ESTABLI SHI NG ENFORCI NG OR MODI FYI NG AN OBLI GATI ON FOR
ALl MONY OR CHI LD SUPPCRT. - -

(a) Upon the entry of an order establishing,
enforcing, or nodifying an obligation for alinony, for child
support, or for alinony and child support, other than a
tenmporary order, the court shall enter a separate order for
i ncone deduction if one has not been entered. Upon the entry

of a tenporary order establishing support or the entry of a

tenporary order enforcing or nodifying a tenporary order of

support, the court may enter a separate order of incone

deduction. Copies of the orders shall be served on the
obligee and obligor. If the order establishing, enforcing, or
nodi fying the obligation directs that paynents be nade through
t he depository, the court shall provide to the depository a
copy of the order establishing, enforcing, or nodifying the
obligation. If the obligee is a recipient of Title IV-D
services, the court shall furnish to the Title |IV-D agency a

8
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copy of the incone deduction order and the order establishing,
enforcing, or nodifying the obligation

1. In Title IV-D cases, the Title |IV-D agency may
i mpl erent i ncone deduction after receiving a copy of an order
fromthe court under this paragraph or a forwardi ng agency
under Ul FSA, URESA, or RURESA by issuing an incone deduction
notice to the payor.

2. The inconme deduction notice nmust state that it is
based upon a valid support order and that it contains an
i ncone deduction requirement or upon a separate incone
deduction order. The inconme deduction notice must contain the
notice to payor provisions specified by paragraph (2)(e). The
i ncone deduction notice nmust contain the follow ng i nfornmation
fromthe i ncone deduction order upon which the notice is
based: the case nunber, the court that entered the order, and
the date entered

3. Payors shall deduct support paynents fromincone,
as specified in the incone deduction notice, in the nmanner
provi ded under paragraph (2)(e).

4. In non-Title IV-D cases, the incone deduction
noti ce nust be acconpani ed by a copy of the support order upon
which the notice is based. In Title |IV-D cases, upon request
of a payor, the Title IV-D agency shall furnish the payor a
copy of the incone deduction order

5. If a support order entered before January 1, 1994,
in anon-Title | V-D case does not specify incone deduction
i ncone deduction may be initiated upon a delinquency wi thout
the need for any anmendnent to the support order or any further
action by the court. In such case the obligee nay inpl enent
i ncone deduction by serving a notice of delinquency on the
obligor as provided for under paragraph (f).

9
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(2) ENFORCEMENT OF | NCOVE DEDUCTI ON CORDERS. - -

(e) Notice to payor and incone deduction notice. The
notice to payor or, in Title |IV-D cases, incone deduction
notice shall contain only infornmation necessary for the payor
to conply with the order providing for incone deduction. The
notice shall:

1. Provide the obligor's social security nunber

2. Require the payor to deduct fromthe obligor's
i ncone the anount specified in the incone deduction order, and
in the case of a delinquency the anount specified in the
noti ce of delinquency, and to pay that anount to the obligee
or to the depository, as appropriate. The anobunt actually
deducted plus all adnministrative charges shall not be in
excess of the anmount allowed under s. 303(b) of the Consuner
Credit Protection Act, 15 U.S.C. s. 1673(b);

3. Instruct the payor to inplenent incone deduction no
|ater than the first paynment date which occurs nore than 14
days after the date the incone deduction notice was served on
t he payor, and the payor shall conformthe anpunt specified in
t he i ncone deduction order or, in Title |IV-D cases, incone
deduction notice to the obligor's pay cycle. The court should

request at the tine of the order that the paynent cycle

reflect that of the payor;

4. Instruct the payor to forward, within 2 days after
each date the obligor is entitled to paynment fromthe payor,
to the obligee or to the depository the anmobunt deducted from
the obligor's incone, a statement as to whether the anpunt
totally or partially satisfies the periodic anmobunt specified
in the incone deduction order or, in Title |IV-D cases, incone
deduction notice, and the specific date each deduction is
made. If the IV-D agency is enforcing the order, the payor

10
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shal | make these notifications to the agency instead of the
obl i gee;

5. Specify that if a payor fails to deduct the proper
anmount fromthe obligor's incone, the payor is liable for the
anount the payor should have deducted, plus costs, interest,
and reasonabl e attorney's fees;

6. Provide that the payor may collect up to $5 agai nst
the obligor's inconme to reinburse the payor for administrative
costs for the first incone deduction and up to $2 for each
deducti on thereafter

7. State that the notice to payor or, in Title IV-D
cases, inconme deduction notice, and in the case of a
del i nquency the notice of delingquency, are binding on the
payor until further notice by the obligee, |V-D agency, or the
court or until the payor no | onger provides income to the
obl i gor;

8. Instruct the payor that, when he or she no | onger
provides incone to the obligor, he or she shall notify the
obl i gee and shall also provide the obligor's |ast known
address and the nane and address of the obligor's new payor,
if known; and that, if the payor violates this provision, the
payor is subject to a civil penalty not to exceed $250 for the
first violation or $500 for any subsequent violation. If the
I V-D agency is enforcing the order, the payor shall nake these
notifications to the agency instead of to the obligee.
Penalties shall be paid to the obligee or the |IV-D agency,
whi chever is enforcing the incone deduction order

9. State that the payor shall not discharge, refuse to
enpl oy, or take disciplinary action agai nst an obligor because
of the requirenent for incone deduction and shall state that a
violation of this provision subjects the payor to a civil

11
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penalty not to exceed $250 for the first violation or $500 for
any subsequent violation. Penalties shall be paid to the
obligee or the |V-D agency, whichever is enforcing the incone
deduction, if any alinony or child support obligation is
owing. If no alinony or child support obligation is owi ng, the
penalty shall be paid to the obligor

10. State that an obligor may bring a civil action in
the courts of this state against a payor who refuses to
enpl oy, discharges, or otherw se disciplines an obligor
because of incone deduction. The obligor is entitled to
reinstatenent and all wages and benefits |ost, plus reasonable
attorney's fees and costs incurred;

11. Informthe payor that the requirenent for incone
deduction has priority over all other |egal processes under
state | aw pertaining to the sane incone and that paynent, as
required by the notice to payor or incone deduction notice, is
a conpl ete defense by the payor agai nst any clainms of the
obligor or his or her creditors as to the sum paid;

12. Informthe payor that, when the payor receives
notices to payor or incone deduction notices requiring that
the incone of two or nore obligors be deducted and sent to the
sane depository, the payor nmay conbi ne the anmpbunts that are to
be paid to the depository in a single paynent as |long as the
payments attributable to each obligor are clearly identified;
and

13. Informthe payor that if the payor receives nore
than one notice to payor or incone deduction notice agai nst
the sane obligor, the payor shall contact the court or, in
Title I'V-D cases, the Title IV-D agency for further
i nstructions. Upon being so contacted, the court or, in Title
| V-D cases when all the cases upon which the notices are based

12
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are Title IV-D cases, the Title |IV-D agency shall allocate
anounts avail able for incone deduction as provided in
subsection (4).

Section 6. Subsection (1) of section 61.13015, Florida
Statutes, is anended to read:

61. 13015 Petition for suspension or denial of
prof essional licenses and certificates.--

(1) An obligee may petition the court which entered
t he support order or the court which is enforcing the support
order for an order to suspend or deny the license or
certificate issued pursuant to chapters 231, 409, 455, 456,
and 559 of any obligor with a delinquent ehitd support
obligation. However, no petition may be filed until the
obl i gee has exhausted all other avail able renedies. The
purpose of this sectionis to pronote the public policy of s.
409. 2551.

Section 7. Subsection (1) of section 61.13016, Florida
Statutes, is anended to read:

61. 13016 Suspension of driver's |licenses and notor
vehicle registrations.--

(1) The driver's license and notor vehicle
regi stration of a ehitd support obligor who is delinquent in
payment or who has failed to conply with subpoenas or a
simlar order to appear or show cause relating to paternity or
ehit+d support proceedi ngs may be suspended. Wen an obligor is
15 days del i nquent nmaki ng a paynent in ehitd support or
failure to conply with a subpoena, order to appear, order to
show cause, or simlar order in IV-D cases, the Title IV-D
agency may provide notice to the obligor of the delinquency or
failure to conply with a subpoena, order to appear, order to
show cause, or simlar order and the intent to suspend by

13
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regular United States mail that is posted to the obligor's

| ast address of record with the Departnent of H ghway Safety
and Motor Vehicles. Wien an obligor is 15 days delinquent in
maki ng a paynent in ehitd support in non-IV-D cases, and upon
the request of the obligee, the depository or the clerk of the
court must provide notice to the obligor of the delinquency
and the intent to suspend by regular United States nmail that
is posted to the obligor's |ast address of record with the
Departnent of Hi ghway Safety and Mbtor Vehicles. In either
case, the notice nust state:

(a) The terns of the order creating the ehitd support
obl i gation;

(b) The period of the delinquency and the total anpunt
of the delinquency as of the date of the notice or describe
t he subpoena, order to appear, order to show cause, or other
simlar order which has not been conplied wth;

(c) That notification will be given to the Departnent
of H ghway Safety and Mdtor Vehicles to suspend the obligor's
driver's license and notor vehicle registration unless, within
20 days after the date the notice is mmiled, the obligor

l.a. Pays the delinquency in full and any other costs

and fees accrued between the date of the notice and the date

t he del i nquency is paid;

b. Enters into a witten agreenent for paynent with
the obligee in non-1V-D cases or with the Title IV-D agency in
I V-D cases; or in |IV-D cases, conplies with a subpoena or
order to appear, order to show cause, or a sinmlar order; or

c. Files a petition with the circuit court to contest
t he deli nquency action; and

2. Pays any applicabl e delingquency fees.

14
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If the obligor in non-1V-D cases enters into a witten
agreenent for payment before the expiration of the 20-day
period, the obligor nust provide a copy of the signed witten
agreenent to the depository or the clerk of the court.

Section 8. Section 61.13017, Florida Statutes, is
r epeal ed

Section 9. Subsections (2) and (3) of section 61.1354,
Fl ori da Statutes, are anended to read

61. 1354 Sharing of infornmation between consuner
reporting agencies and the |IV-D agency. --

(2) The |IV-D agency shall report periodically to
appropriate consunmer eredit reporting agencies, as identified
by the |V-D agency, the name and social security nunber of any
del i nquent obligor and the anpbunt of overdue support owed by
the obligor. The IV-D agency, or its designee, shall provide
the obligor with witten notice, at |east 15 days prior to the
initial release of information, of the IV-D agency's authority
to release the information periodically to the consuner

reporting agencies. The notice shall state the anmpunt of
overdue support owed and shall informthe obligor of the right
to request a hearing with the IV-D agency within 15 days after
recei pt of the notice er—the—court—inhnon—Fttt+e—t+v-bcases to
contest the accuracy of the information. After the initia

notice is given, no further notice or opportunity for a

heari ng need be gi ven when updated informati on concerning the

sane obligor is periodically rel eased to the consuner

reporting agenci es.

(3) For purposes of determning an individual's incone
and establishing an individual's capacity to nake ehitd
support paynents or for determning the appropriate anount of
child support sueh paynent to be nmade by the individual

15
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consuner reporting agencies shall provide, upon request,
consuner reports to the head of the |IV-D agency pursuant to s.
604 of the Fair Credit Reporting Act, provided that the head
of the I'V-D agency, or its designee, certifies that:

(a) The consuner report is needed for the purpose of
determ ning an individual's inconme and establishing an
i ndividual's capacity to nake ehit+d support payments or
determ ning the appropriate anount of chil d-support sueh

payrment to be nmade by the individual

(b) Paternity of the child of the individual whose
report is sought, if that individual is the father of the
child, has been established or acknow edged pursuant to the
| aws of Florida;

(c) The individual whose report is sought was provided
with at |least 15 days' prior notice, by certified or
registered mail to the individual's |ast known address, that
the report was requested; and

(d) The consuner report will be used solely for the
pur pose described in paragraph (a).

Section 10. Paragraph (a) of subsection (1) and
par agraphs (a), (b), and (d) of subsection (6) of section
61. 14, Florida Statutes, are anmended to read

61. 14 Enforcenent and nodification of support,
mai nt enance, or alinony agreenents or orders.--

(1) (a) Wen the parties enter into an agreenent for
payrments for, or instead of, support, nmintenance, or alinony,
whet her in connection with a proceeding for dissolution or
separate nmai ntenance or with any voluntary property
settlenment, or when a party is required by court order to nake
any paynents, and the circunstances or the financial ability
of either party changes or the child who is a beneficiary of
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an agreenent or court order as described herein reaches
majority after the execution of the agreenent or the rendition
of the order, either party nmay apply to the circuit court of
the circuit in which the parties, or either of them resided
at the date of the execution of the agreenent or reside at the
date of the application, or in which the agreenent was
executed or in which the order was rendered, for an order
decreasing or increasing the anbunt of support, nmintenance,

or alinmony, and the court has jurisdiction to nake orders as
equity requires, with due regard to the changed circunstances
or the financial ability of the parties or the child,
decreasing, increasing, or confirmng the anbunt of separate
support, maintenance, or alinony provided for in the agreenent
or order. A finding that nedical insurance is reasonably
avail able or the child support guidelines in s. 61.30 may
constitute changed circunstances. Except as ot herw se provided

ins. 61.30(11)(c), the court may nodify an order of support,

nmai nt enance, or alinony by increasing or decreasing the

support, maintenance, or alinony retroactively to the date of

the filing of the action or supplenental action for

nodi fication as equity requires, giving due regard to the

changed circunstances of the financial ability of the parties
or the child.
(6)(a)l. Wen support paynents are made through the

| ocal depository or through the State Di sbursenent Unit, any

payrment or installnent of support which becones due and is
unpai d under any support order is delinquent; and this unpaid
payment or installnent, and all other costs and fees herein
provided for, becone, after notice to the obligor and the tine
for response as set forth in this subsection, a final judgnment
by operation of |aw, which has the full force, effect, and
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attributes of a judgnent entered by a court in this state for
whi ch execution may issue. No deduction shall be nade by the
| ocal depository fromany paynent nade for costs and fees
accrued in the judgnent by operation of |aw process under
paragraph (b) until the total anobunt of support paynments due
t he obligee under the judgnent has been paid.

2. Acertified statenent by the | ocal depository
evi dencing a delinquency in support paynents constitute
evi dence of the final judgnent under this paragraph

3. The judgnent under this paragraph is a fina
judgnent as to any unpai d paynent or installnment of support
whi ch has accrued up to the tine either party files a notion
with the court to alter or nodify the support order, and such
judgnent may not be nodified by the court. The court may
nodi fy such judgnent as to any unpaid paynent or install nent
of support which accrues after the date of the filing of the
nmotion to alter or nodify the support order. This
subpar agraph does not prohibit the court fromproviding relief
fromthe judgnent pursuant to Rule 1.540, Florida Rules of
Cvil Procedure.

(b)1. When an obligor is 15 days delinquent in making
a paynent or installnent of support and the anpunt of the

delinquency is greater than the periodi c payment anount

ordered by the court, the local depository shall serve notice

on the obligor infornng himor her of:

a. The delinquency and its anount.

b. An inpending judgnent by operation of |aw agai nst
himor her in the amobunt of the delinquency and all other
anounts which thereafter becone due and are unpai d, together
with costs and a fee of $5, for failure to pay the anount of
t he deli nquency.
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c. The obligor's right to contest the inpending
j udgnent and the ground upon which such contest can be nmde.

d. The local depository's authority to rel ease
i nformation regarding the delinquency to one or nore credit
reporting agenci es.

2. The local depository shall serve the notice by
mailing it by first class mail to the obligor at his or her
| ast address of record with the local depository. If the
obligor has no address of record with the |ocal depository,
service shall be by publication as provided in chapter 49.

3. Wien service of the notice is nmade by mail, service
is conplete on the date of namiling.

(d) The court shall hear the obligor's notion to
contest the inpending judgnent within 15 days after the date
of the filing of the notion. Upon the court's denial of the
obligor's notion, the anount of the delinquency and all other
anounts which thereafter becone due, together with costs and a
fee of $5, becone a final judgnent by operation of |aw against
the obligor. The depository shall charge interest at the rate
established in s. 55.03 on all judgnents for ehit+d support.

Section 11. Effective July 1, 2001, subsection (8) of
section 61.14, Florida Statutes, is anended to read:

61. 14 Enforcenent and nodification of support,
mai nt enance, or alinony agreenents or orders.--

(8)(a) Wen reviewi ng any settlenent of | unp-sum

payment pursuant to s. 440.20(11)(a) and (b), judges of

conpensation clainms shall consider the interests of the worker

and the worker's fanmily when approving the settl enent, which

nust consider and provide for appropriate recovery of past due

support.
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(b) In accordance w th Netw-thstantitg the provisions

of s. 440.22, any conpensation due or that nay becone due an

enpl oyee under chapter 440 is exenpt from garni shnent,
attachnment, execution, and assignnment of incone, except for
t he purposes of enforcing child or spousal support
obl i gati ons.

Section 12. Section 61.181, Florida Statutes, is
amended to read:

61. 181 Depository for alinbny transactions, support,
mai nt enance, and ehit+d support paynents; fees.--

(1) The office of the clerk of the court shall operate
a depository unless the depository is otherw se created by
special act of the Legislature or unless, prior to June 1,
1985, a different entity was established to perform such
functions. The departnent shall, no later than July 1, 1998,
extend participation in the federal child support cost
rei mbursenent programto the central depository in each
county, to the maxi mum extent possible under existing federa
| aw. The depository shall receive rei nbursenent for services
provi ded under a cooperative agreenent with the departnent
pursuant to s. 61.1826. Each depository shall participate in
the State Disbursenent Unit and shall inplenent all statutory
and contractual duties inposed on the State Di sbursenent Unit.
Each depository shall receive fromand transnit to the State
Di sbursenent Unit required data through the Cerk of Court
Child Support Enforcenent Coll ection System Paynents on
non-Title |V-D cases wi thout incone deduction orders shall not
be sent to the State Disbursenment Unit.

(2)(a) For paynents not required to be processed
through the State Di sbursenent Unit, the depository shal
i mpose and collect a fee on each paynent nade for receiving,
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recordi ng, reporting, disbursing, nonitoring, or handling
alinony or child support paynents as required under this
section. For non-Title IV-D cases required to be processed by
the State Disbursenent Unit pursuant to this chapter, the
State Disbursenent Unit shall, on each paynent received,
collect a fee, and shall transmt to the depository in which
the case is |located 40 percent of such service charge for the
depository's adm nistration, managenent, and nai nt enance of
such case. |f a paynent is nade to the State Di sbursenent Unit
which is not acconpanied by the required fee, the State
Di sbursenent Unit shall not deduct any noneys fromthe support
payrment for paynent of the fee. The fee shall be a flat fee
based, to the extent practicable, upon estinmated reasonable
costs of operation. The fee shall be reduced in any case in
which the fixed fee results in a charge to any party of an
anount greater than 3 percent of the amount of any support
payrment nade in satisfaction of the anbunt which the party is
obligated to pay, except that no fee shall be less than $1 nor
nore than $5 per paynment nade. The fee shall be considered by
the court in determning the anbunt of support that the
obligor is, or may be, required to pay.

(b)1. For the period of July 1, 1992, through June 30,
2002, the fee inposed in paragraph (a) shall be increased to 4
percent of the support paynments which the party is obligated
to pay, except that no fee shall be nore than $5.25. The fee
shal | be considered by the court in deternining the anpunt of
support that the obligor is, or may be, required to pay.
Not wi t hst andi ng the provisions of s. 145.022, 75 percent of
the additional revenues generated by this paragraph shall be
remtted nonthly to the Clerk of the Court Child Support
Enf orcenment Col |l ection System Trust Fund admi ni stered by the
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departnment as provided in subparagraph 2. These funds shal
be used exclusively for the devel opnent, inplenentation, and
operation of the Cerk of the Court Child Support Enforcenent
Col l ection Systemto be operated by the depositories,

i ncluding the automation of civil case information necessary
for the State Case Registry. The departnent shall contract
with the Florida Association of Court Cerks and the
depositories to design, establish, operate, upgrade, and

mai ntain the automati on of the depositories to include, but
not be limted to, the provision of on-line electronic
transfer of information to the |V-D agency as ot herw se
required by this chapter. The departnent's obligation to fund
the automati on of the depositories is |linmted to the state
share of funds available in the Cerk of the Court Child
Support Enforcement Collection System Trust Fund. Each
depository created under this section shall fully participate
in the Cerk of the Court Child Support Enforcenment Collection
Systemand transnit data in a readable format as required by
the contract between the Florida Association of Court O erks
and the departnent.

2. No later than Decenber 31, 1996, npneys to be
remtted to the departnent by the depository shall be done
daily by electronic funds transfer and cal cul ated as foll ows:

a. For each support paynent of less than $33, 18.75
cents.

b. For each support paynent between $33 and $140, an
anount equal to 18.75 percent of the fee charged.

c. For each support paynent in excess of $140, 18.75
cents.

3. The fees established by this section shall be set
forth and included in every order of support entered by a
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court of this state which requires paynent to be nade into the
depository.

(3)(a) For paynents not required to be processed
through the State Di sbursenent Unit, the depository shal
collect and distribute all support paynents paid into the
depository to the appropriate party. On or after July 1, 1998,
if a paynent is nade on a Title |V-D case which is not
acconpani ed by the required transaction fee, the depository
shal | not deduct any noneys fromthe support paynent for
payment of the fee. Nonpaynent of the required fee shall be
consi dered a delinquency, and when the total of fees and costs
whi ch are due but not paid exceeds $50, the judgment by
operation of |aw process set forth in s. 61.14(6)(a) shal
becone applicable and operational. As part of its collection
and distribution functions, the depository shall naintain
records |isting:

1. The obligor's nane, address, social security
nunber, place of enploynent, and any other sources of incone.

2. The obligee's nane, address, and social security

nunber .

3. The anount of support due as provided in the court
order.

4. The schedul e of paynent as provided in the court
order.

5. The actual anpbunt of each support paynent received,
the date of receipt, the anpunt disbursed, and the recipient
of the disbursenent.

6. The unpai d bal ance of any arrearage due as provided
in the court order.

7. Oher records as necessary to conply with federa
reporting requirenents.
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(b) The depository may require a payor or obligor to
conplete an information form which shall request the
foll owi ng about the payor or obligor who provides paynent by
check:

1 Ful | nanme, address, and hone phone nunber

2 Driver's |license nunber.

3. Social security nunber.

4. Nane, address, and busi ness phone nunber of
obligor's enpl oyer.

5. Date of birth.

6. Weight and hei ght.

7. Such other information as may be required by the
State Attorney if prosecution for an insufficient check
becones necessary.

If the depository requests such information, and a payor or
obl i gor does not conply, the depository may refuse to accept
personal checks fromthe payor or obligor

(c) Parties using the depository for support paynents
shall informthe depository of changes in their nanes or
addresses. An obligor shall, additionally, notify the
depository of all changes in enploynent or sources of incone,
i ncludi ng the payor's nanme and address, and changes in the
anounts of income received. Notification of all changes shal
be made in witing to the depository within 7 days of a
change.

(d) \When custody of a child is relinquished by a
custodial parent who is entitled to receive child support
noneys fromthe depository to a licensed or registered
|l ong-termcare child agency, that agency nay request fromthe
court an order directing child support paynments which woul d
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ot herwi se be distributed to the custodial parent be
distributed to the agency for the period of custody of the
child by the agency. Thereafter, paynents shall be
distributed to the agency as if the agency were the custodi al
parent until further order of the court.

(4) The depository shall provide to the |V-D agency,
at least once a nonth, a listing of |V-D accounts which
identifies all delinquent accounts, the period of delinquency,
and total amount of delinquency. The list shall be in
al phabeti cal order by nane of obligor, shall include the
obl i gee's nane and case nunber, and shall be provided at no
cost to the |IV-D agency.

(5) The depository shall accept a support paynent
tendered in the formof a check drawn on the account of a
payor or obligor, unless the payor or obligor has previously
remtted a check which was returned to the depository due to
| ack of sufficient funds in the account. |f the payor or
obligor has had a check returned for this reason, the
depository shall accept paynent by cash, cashier's check, or
noney order, or may accept a check upon deposit by the payor
or obligor of an anpbunt equal to 1 nonth's paynent. Upon
payment by cash, cashier's check, or nobney order, the
depository shall disburse the proceeds to the obligee within 2
wor ki ng days. Paynents drawn by check on the account of a
payor or obligor shall be disbursed within 4 working days.

Not wi t hst andi ng the provisions of s. 28.243, the admi nistrator
of the depository shall not be personally liable if the check
tendered by the payor or obligor is not paid by the bank

(6) Certified copies of paynment records naintained by
a depository shall without further proof be admitted into
evi dence in any legal proceeding in this state.
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(7) The depository shall provide to the Title IV-D
agency the date provided by a payor, as required in s.

61. 1301, for each paynent received and forwarded to the
agency. |If no date is provided by the payor, the depository
shal | provide the date of receipt by the depository and shal
report to the Title |IV-D agency those payors who fail to
provide the date the deducti on was nade.

(8) On or before July 1, 1994, the depository shal
provide information required by this chapter to be transnitted
tothe Title IV-D agency by on-line electronic transm ssion
pursuant to rules pronulgated by the Title |IV-D agency.

(9) |If the increase in fees as provided by paragraph
(2)(b) expires or is otherwi se termi nated, the depository
shall not be required to provide the Title |IV-D agency the
date provided by a payor as required by s. 61.1301

(10) Conpliance with the requirenents of this section
shal |l be included as part of the annual county audit required
pursuant to s. 11.45.

Section 13. Subsection (1) and paragraphs (g), (h),
and (m of subsection (3) of section 61.1824, Florida
Statutes, are anended to read

61.1824 State Disbursenment Unit.--

(1) The State Disbursenment Unit is hereby created and
shal | be operated by the Departnent of Revenue or by a
contractor responsible directly to the departnent. The State
Di sbursenent Unit shall be responsible for the collection and
di sbursenent of paynents for:

(a) Al eni+d support cases enforced by the departnent
pursuant to Title IV-D of the Social Security Act; and

(b) Al child support cases not being enforced by the
departnment pursuant to Title IV-D of the Social Security Act
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in which the initial support order was issued in this state on
or after January 1, 1994, and in which the obligor's child
support obligation is being paid through i ncone deduction

(3) The State Disbursenment Unit shall performthe
foll owi ng functi ons:

(g) Disburse ehitd support paynents to foreign
countries as may be required.

(h) Receive and convert ehit+d support paynents nade in
foreign currency.

(m Provide toll-free access to custoner assistance
representatives and an aut onat ed voi ce response systemt hat
will enable the parties to a ehitd support case to obtain
payrment information

Section 14. Effective Cctober 1, 2001, paragraph (a)
of subsection (3) of section 61.1825, Florida Statutes, is
amended to read:

61. 1825 State Case Registry.--

(3)(a) For the purpose of this section, a fanmly
vi ol ence indicator nust be placed on a record when:

1. A party executes a sworn statement requesting that
a famly violence indicator be placed on that party's record
which states that the party has reason to believe that rel ease
of information to the Federal Case Registry may result in
physical or enotional harmto the party or the child; or

2. Atenporary or final injunction for protection

agai nst donestic viol ence has been granted pursuant to s.

741.30(6), an injunction for protection agai nst donestic

vi ol ence has been issued by a court of a foreign state

pursuant to s. 741.315, or a tenporary or final injunction for

protection agai nst repeat violence has been granted pursuant
to s. 784.046; or
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3. The departnent has received information on a Title

I V-D case fromthe Donestic Viol ence and Repeat Viol ence

I njunction Statewide Verification System established pursuant
to s. 784.046(8)(b), that a court has granted a party a
donesti c-vi ol ence or repeat-violence injunction

Section 15. Effective July 1, 2001, paragraph (a) of
subsection (2) and subsection (12) of section 61.30, Florida
Statutes, are anended to read

61.30 Child support guidelines; retroactive child
support. --

(2) Incone shall be determined on a nonthly basis for
the obligor and for the obligee as foll ows:

(a) Goss incone shall include, but is not linmted to
the follow ng itens:

1. Salary or wages.

2. Bonuses, commissions, allowances, overtine, tips,
and other simlar payments.

3. Business income from sources such as
sel f-enpl oynent, partnership, close corporations, and
i ndependent contracts. "Business incone" neans gross receipts
m nus ordinary and necessary expenses required to produce
i ncore.

Disability benefits.
Al worker's conpensation benefits and settlenents.

Unenpl oynent conpensati on
Pension, retirenent, or annuity paynments.

® N o 0~

Soci al security benefits.

9. Spousal support received froma previous narriage
or court ordered in the narriage before the court.

10. Interest and dividends.
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11. Rental incone, which is gross receipts mnus
ordi nary and necessary expenses required to produce the
i ncore.

12. Incone fromroyalties, trusts, or estates.

13. Reinbursed expenses or in kind paynents to the
extent that they reduce |iving expenses.

14. Gins derived fromdealings in property, unless
the gain is nonrecurring.

(12) (a) A parent with a support obligation may have
other children living with himor her who were born or adopted
after the support obligation arose. |f such subsequent

children exist, the court, when considering an upward

nodi fication of an existing award, nay disregard the incone

from secondary enpl oynent obtained in addition to the parent's

primary enploynent if the court determ nes that the enpl oynent

was obtained primarily to support the subsequent children

(b) Except as provided in paragraph (a),the existence

of such subsequent children should not as a general rule be
consi dered by the court as a basis for disregarding the anopunt
provided in the guidelines. The parent with a support
obligation for subsequent children nmay raise the existence of
such subsequent children as a justification for deviation from
t he guidelines. However, if the existence of such subsequent
children is raised, the incone of the other parent of the
subsequent children shall be considered by the court in
determ ni ng whether or not there is a basis for deviation from
t he gui del i ne anount.

(c) The issue of subsequent children under paragraph

(a) or paragraph (b)may only be raised in a proceeding for an

upward nodification of an existing award and may not be
applied to justify a decrease in an existing award.
29
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Section 16. Subsection (11) of section 61.30, Florida
Statutes, is anended to read:

61.30 Child support guidelines; retroactive child
support. --

(11)(a) The court may adjust the mnimumchild support
award, or either or both parents' share of the minimumchild
support award, based upon the foll owi ng considerations:

1. Extraordinary nedical, psychol ogical, educational
or dental expenses.

2. I ndependent incone of the child, not to include
noneys received by a child from suppl enental security incone.

3. The paynent of support for a parent which regularly
has been paid and for which there is a denpbnstrated need.

4. Seasonal variations in one or both parents' incones
or expenses.

5. The age of the child, taking into account the
greater needs of older children

6. Special needs, such as costs that may be associ ated
with the disability of a child, that have traditionally been
nmet within the fanmly budget even though the fulfilling of
those needs will cause the support to exceed the proposed
gui del i nes.

7. Total avail able assets of the obligee, obligor, and
t he chil d.

8. The inpact of the Internal Revenue Service
dependency exenption and wai ver of that exenption. The court
may order the prinmary residential parent to execute a waiver
of the Internal Revenue Service dependency exenption if the
noncustodi al parent is current in support paynents.

9. Wien application of the child support guidelines
requires a person to pay another person nore than 55 percent
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of his or her gross incone for a child support obligation for
current support resulting froma single support order
10. The particul ar shared parental arrangenent, such

as where the child spends a significant anount of tine, but

| ess than 40 percent of the overnights, with the noncustodi al

parent, thereby reducing the financial expenditures incurred

by the primary residential parent; or the refusal of the

noncust odi al parent to becone involved in the activities of
t he child.

11. 36— Any ot her adjustnment which is needed to achieve
an equitable result which may include, but not be linmted to,

a reasonabl e and necessary existing expense or debt. Such
expense or debt nmay include, but is not linmted to, a
reasonabl e and necessary expense or debt which the parties
jointly incurred during the marriage.

(b) \Whenever a particular shared parental arrangenent
provides that each child spend a substantial anmount of tine
with each parent, the court shall adjust any award of child

support, as foll ows baset—upon:

1. In accordance with subsections (9) and (10),

cal cul ate the anmount of support obligation apportioned to the

noncust odi al parent without including day care and health

i nsurance costs in the calculation and nultiply the amount by
1.5.

2. |In accordance with subsections (9) and (10),

cal cul ate the anmount of support obligation apportioned to the

custodi al parent without including day care and health

i nsurance costs in the calculation and nultiply the amount by
1.5.

3. Calculate the percentage of overnight stays the

child spends with each parent.
31
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4, Miltiply the noncustodial parent's support

obligation as calculated in subparagraph 1. by the percentage

of the custodial parent's overnight stays with the child as

cal cul ated i n subparagraph 3.

5. Miltiply the custodial parent's support obligation

as calcul ated in subparagraph 2. by the percentage of the

noncust odi al parent's overnight stays with the child as

cal cul ated i n subparagraph 3.

6. The difference between the anmpunts cal cul ated in

subparagraphs 4. and 5. shall be the nonetary transfer

necessary between the custodi al and noncustodi al parents for

the care of the child, subject to an adjustnent for day care

and heal th insurance expenses.

7. Pursuant to subsections (7) and (8), calculate the

net amounts owed by the custodial and noncustodi al parents for

t he expenses incurred for day care and health insurance

coverage for the child. Day care shall be cal cul ated wi thout

regard to the 25 percent reduction applied by subsection (7).

8. Adjust the support obligation owed by the custodi al

or noncustodi al parent pursuant to subparagraph 6. by

crediting or debiting the anount cal cul ated i n subparagraph 7.

Thi s anmount represents the child support which nust be

exchanged between the custodi al and noncustodi al parents.

9. The court nmay deviate fromthe child support anount

cal cul ated pursuant to subparagraph 8. based upon the

consi derations set forth in paragraph (a), as well as the

likelihood that the noncustodial parent will actually exercise

the visitation granted by the court and whether all of the

children are exercising the sane shared parental arrangenent.

10. For purposes of adjusting any award of child

support under this paragraph, "substantial anount of tinme"
32
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23 (c) A noncustodial parent's failure to regularly

24 | exercise court-ordered or agreed visitation not caused by the
25| custodial parent which resulted in the adjustnent of the

26 | anount of child support pursuant to paragraph (a)10. or

27 | paragraph (b) shall be deened a substantial change of

28 | circunstances for purposes of nodifying the child support

29 | award. A nodification pursuant to this paragraph shall be

30| retroactive to the date the noncustodial parent first failed
31| to regularly exercise court-ordered or agreed visitation
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Section 17. Subsection (4) of section 69.041, Florida
Statutes, is anended to read:

69.041 State naned party; lien foreclosure, suit to
quiet title.--

(4)(a) The Departnent of Revenue has the right to
participate in the disbursenent of funds remaining in the
registry of the court after distribution pursuant to s.
45.031(7). The departnent shall participate in accordance with
appl i cabl e procedures in any nortgage foreclosure action in
which the departnment has a duly filed tax warrant, or
interests under a lien arising froma judgnent, order, or
decree for ehitd support, as defined in s. 409. 2554, agai nst
t he subject property and with the sane priority, regardl ess of

whet her a default agai nst the departnent has been entered for
failure to file an answer or other responsive pl eading.

(b) Wth respect to a duly filed tax warrant,
paragraph (a) applies only to nortgage forecl osure actions
initiated on or after July 1, 1994, and to those nortgage
foreclosure actions initiated before July 1, 1994, in which no
default has been entered agai nst the Departnent of Revenue
before July 1, 1994. Wth respect to nortgage foreclosure
actions initiated based upon interests under a lien arising
froma judgnent, order, or decree for ehitd support, paragraph
(a) applies only to nortgage foreclosure actions initiated on
or after July 1, 1998, and to those nortgage foreclosure
actions initiated before July 1, 1998, in which no default has
been entered agai nst the Departnent of Revenue before July 1,
1998.

Section 18. Subsection (15) of section 213.053,

Fl orida Statutes, is anended to read:
213.053 Confidentiality and information sharing. --
34
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(15) The departnent may di sclose confidential taxpayer
information contained in returns, reports, accounts, or
declarations filed with the departnent by persons subject to
any state or local tax to the child support enforcenent
program to assist in the location of parents who owe or
potentially owe a duty of support, as defined in s. 409. 2554,

pursuant to Title IV-D of the Social Security Act, their
assets, their incone, and their enployer, and to the
Departnent of Children and Family Services for the purpose of
diligent search activities pursuant to chapter 39. Nothing in
this subsection authorizes the disclosure of information if
such disclosure is prohibited by federal |aw. Enployees of the
child support enforcenent program and of the Departnent of
Children and Family Services are bound by the sane

requi rements of confidentiality and the sane penalties for
violation of the requirenents as the departnent.

Section 19. Section 231.097, Florida Statutes, is
amended to read:

231. 097 Suspension or denial of teaching certificate
due to child support delinquency.--The departnent shall all ow
applicants for new or renewal certificates and renewal
certificateholders to be screened by the Title IV-D child
support agency pursuant to s. 409.2598 to assure conpliance
w th an a—suppert obligation for support, as defined in s.
409. 2554. The purpose of this section is to pronote the

public policy of this state as established in s. 409. 2551
The departnent shall, when directed by the court, deny the
application of any applicant found to have a del i nquent
support obligation. The departnent shall issue or reinstate
the certificate without additional charge to the
certificatehol der when notified by the court that the

35

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2001 CS for SB 1284
300-1842-01

certificateholder has conplied with the terns of the court
order. The departnent shall not be held liable for any
certificate denial or suspension resulting fromthe di scharge
of its duties under this section

Section 20. Subsection (2) of section 320.05, Florida
Statutes, is anended to read:

320.05 Records of the departnent; inspection
procedure; lists and searches; fees.--

(2) Upon receipt of an application for the
registration of a notor vehicle or nobile honme, as herein
provided for, the departnent shall register the notor vehicle
or nobile honme under the distinctive nunber assigned to such
not or vehicle or nobile hone by the departnent. Electronic
registration records shall be open to the inspection of the
public during business hours. Information on a notor vehicle
registration may not be nade available to a person unless the
person requesting the information furni shes positive proof of
identification. The agency that furnishes a notor vehicle
registration record shall record the nane and address of any
person other than a representative of a | aw enforcenent agency
who requests and receives information froma notor vehicle
registration record and shall also record the nane and address
of the person who is the subject of the inquiry or other
information identifying the entity about which information is
requested. A record of each such inquiry nust be nmaintained
for a period of 6 nonths fromthe date upon which the
information was released to the inquirer. Nothing in this
section shall prohibit any financial institution, insurance
conpany, notor vehicle dealer, |icensee under chapter 493,
attorney, or other agency which the departnment deternines has
the right to know from obtaining, for professional or business
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use only, information in such records fromthe depart nment

t hrough any neans of telecomunication pursuant to a code
devel oped by the departnent providing all fees specified in
subsection (3) have been paid. The departnent shall disclose
records or information to the child support enforcenment agency
to assist in the location of individuals who owe or
potentially owe ehited support, as defined in s. 409. 2554, or

to whom such an obligation is owed pursuant to Title |IV-D of
the Social Security Act.

Section 21. Effective July 1, 2001, section 322.058,
Fl orida Statutes, is anended to read:

322.058 Suspension of driving privileges due to ehitd
support delinquency. --

(1) When the departnent receives notice fromthe Title
| V-D agency or depository or the clerk of the court that any
person licensed to operate a notor vehicle in the State of
Fl orida under the provisions of this chapter has a delinquent
ehit+d support obligation or has failed to conply with a

subpoena, order to appear, order to show cause, or simlar

order, the departnment shall suspend the driver's |icense of
the person naned in the notice and the registration of al
not or vehicles owned by that person.

(2) The departnent nust reinstate the driving
privilege and allow registration of a notor vehicle when the
Title I'V-D agency in | V-D cases or the depository or the clerk
of the court in non-1V-D cases provides to the departnent an
affidavit stating that:

(a) The person has paid the delinquency;

(b) The person has reached a witten agreenent for
payment with the Title IV-D agency or the obligee in non-1V-D
cases; of
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(c) A court has entered an order granting relief to
the obligor ordering the reinstatenent of the |license and
notor vehicle registration; or

(d) The person has conplied with the subpoena, order

to appear, order to show cause, or sinmilar order

(3) The departnent shall not be held liable for any
|icense or vehicle registration suspension resulting fromthe
di scharge of its duties under this section

(4) This section applies only to the annual renewal in
the owner's birth nonth of a notor vehicle registration and
does not apply to the transfer of a registration of a notor
vehicl e sold by a notor vehicle dealer licensed under chapter
320, except for the transfer of registrations which is
i nclusive of the annual renewals. This section does not affect
the issuance of the title to a notor vehicle, notw thstanding
s. 319.23(7)(b).

Section 22. Effective July 1, 2001, subsection (4) of
section 322.142, Florida Statutes, is anended to read:

322.142 Col or photographic or digital inmaged
licenses. --

(4) The departnent may maintain a fil mnegative or
print file. The departnent shall naintain a record of the
digital imge and signature of the |icensees, together with
other data required by the departnent for identification and
retrieval. Reproductions fromthe file or digital record shal
be made and issued only for departnental adm nistrative
pur poses, for the issuance of duplicate licenses, e+ in
response to | aw enforcenent agency requests, or to the
Depart nent of Revenue pursuant to an interagency agreenent to

facilitate service of process in Title IV-D cases, and are

exenpt fromthe provisions of s. 119.07(1).
38
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Section 23. Subsection (1) of section 328.42, Florida
Statutes, is anended to read:

328. 42 Suspension or denial of a vessel registration
due to child support delinquency; dishonored checks. --

(1) The departnent nust allow applicants for new or
renewal registrations to be screened by the Departnent of
Revenue, as the Title IV-D child support agency under s.

409. 2598 to assure conpliance with an obligation for support

as defined in s. 409. 2554, or by a non-1V-D obligee to assure

compliance with a child support obligation. The purpose of
this section is to pronote the public policy of this state as
established in s. 409.2551. The departnent nust, when
directed by the court, deny or suspend the vessel registration
of any applicant found to have a delinquent child support
obligation. The departnent nust issue or reinstate a
regi stration when notified by the Title IV-D agency or the
court that the applicant has conplied with the terns of the
court order. The departnent may not be held liable for any
regi stration denial or suspension resulting fromthe discharge
of its duties under this section

Section 24. Subsections (7) and (10) of section
409. 2554, Florida Statutes, are anended, and subsections (13)
and (14) are added to that section, to read:

409. 2554 Definitions; ss. 409.2551-409. 2598. --As used
in ss. 409.2551-409.2598, the term

(7) "Public assistance" neans fecd—stanps,noney
assi stance paid on the basis of Title IV-E and Title Xl X of
the Social Security Act, ofr tenporary cash assistance, or food
stanps received on behalf of a child under 18 years of age who

has an absent parent.

(10) "Support," unless otherw se specified, means:
39
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(a) Child support, and, when the chil d-support

obligation is being enforced by the Departnent of Revenue,

spousal support or alinobny for the spouse or forner spouse of
the obligor with whomthe child is living. Support—foer—a

(b) Child support only in cases not being enforced by

t he Departnent of Revenue Suppert—for—a—chitd-who—isplaced

39-624.
(13) "Undistributable collection" neans a support

payrment received by the departnment which the departnent

determ nes cannot be distributed to the final intended

reci pi ent.
(14) "Unidentifiable collection" neans a paynent

received by the departnent for which the noncustodial parent,

custodi al parent, depository or circuit civil nunbers, or

source of the payment cannot be identifi ed.
Section 25. Subsection (3) of section 409. 2557,
Fl orida Statutes, is anended to read:

409. 2557 State agency for administering child support
enf orcenent program - -

(3) SPECI FI C RULEMAKI NG AUTHCORI TY. - - The departnent has
the authority to adopt rules pursuant to ss. 120.536(1) and
120.54 to inplenent all laws adninistered by the departnent in
its capacity as the Title |IV-D agency for this state
including, but not limted to, the follow ng:
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(a) Background screeni ng of departnent enpl oyees and
applicants, including crimnal records checks;

(b) Confidentiality and retention of departnent
records; access to records; record requests;

(c) Departnent trust funds;

(d) Federal funding procedures;

(e) Agreenents with | aw enforcenment and other state
agencies; National Crine Informati on Center (NCIC) access;
Par ent Locat or Service access;

(f) Witten agreenents entered into between the
departnment and ehitd support obligors in establishnent,
enforcenent, and nodification proceedings;

(g) Procurenent of services by the departnent, pilot
prograns, and denopnstration projects;

(h) Managenent of cases by the departnent involving
any docunentation or procedures required by federal or state
law, including but not limted to, cooperation; review and
adjustnment; audits; interstate actions; diligent efforts for
service of process;

(i) Departnent procedures for orders for genetic
testing; subpoenas to establish, enforce, or nodify orders;

i ncreasing the anount of nonthly obligations to secure

del i nquent support; suspending or denying driver's and

prof essional licenses and certificates; fishing and hunting
| i cense suspensions; suspendi ng vehicle and vesse

regi strations; screening applicants for new or renewal
|icenses, registrations, or certificates; incone deduction
credit reporting and accessing; tax refund intercepts;
passport denials; liens; financial institution data natches;
expedi ted procedures; nedical support; and all other
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responsibilities of the department as required by state or
f ederal | aw

(j) Collection and di sbursenent of ehit+d support and
al i nony paynents by the departnent as required by federal |aw,
collection of genetic testing costs and ot her costs awarded by
the court;

(k) Report information to and receive information from
ot her agencies and entities;

(1) Provide location services, including accessing
fromand reporting to federal and state agenci es;

(m Privatizing |ocation, establishnment, enforcenent,
nodi fi cati on, and ot her functions;

(n) State case registry;

(o) State disbursenent unit; and

(p) Al other responsibilities of the departnent as
required by state or federal |aw

Section 26. Section 409. 25575, Florida Statutes, is
amended to read:

409. 25575 €hit+d Support enforcenent; privatization.--

(1) It is the intent of the Legislature to encourage
the Departnent of Revenue to contract with private entities
for the provision of ehitd support enforcenent services
whenever such contracting is cost-effective.

(2) The departnent shall contract for the delivery,
adm ni stration, or managenent of ehi+d support enforcenent
activities and other related services or prograns, when
appropriate. The departnent shall retain responsibility for
the quality of contracted services and prograns and shal
ensure that services are delivered in accordance with
appl i cabl e federal and state statutes and regul ati ons.
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(3)(a) The departnent shall establish a quality
assurance program for the privatization of services. The
gual ity assurance program nust include standards for each
speci fi c conponent of these services. The departnent shal
establish mnimumthresholds for each conponent. Each program
operated pursuant to contract nust be eval uated annual |y by
the departnent or by an objective conpetent entity designated
by the departnent under the provisions of the quality
assurance program The eval uation nust be financed from cost
savi ngs associated with the privatization of services. The
departnment shall subnit an annual report regarding quality
perfornmance, outcone neasure attai nnent, and cost efficiency
to the President of the Senate, the Speaker of the House of
Representatives, the Mnority | eader of each house of the
Legi sl ature, and the Governor no |ater than January 31 of each
year, beginning in 1999. The quality assurance program nust be
financed through adm nistrative savings generated by this act.

(b) The departnent shall establish and operate a
conpr ehensi ve systemto neasure and report annually the
out cones and effectiveness of the services that have been
privatized. The departnent shall use these findings in making
reconmendations to the Governor and the Legislature for future
program and funding priorities in the ehit+d support
enforcenent system

(4)(a) Any entity contracting to provide ehi+d support
enforcenent services under this section nmust conply with al
statutory requirenents and agency regulations in the provision
of contractual services.

(b) Any entity contracting to provide ehitd support
enforcenent services under this section nust also participate
in and cooperate with any federal programthat will assist in
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the maxi m zation of federal supports for these services, as
di rected by the departnent.

Section 27. Effective Cctober 1, 2001, section
409. 2558, Florida Statutes, is anended to read:

409. 2558 €htt+d Support distribution and
di sbursenent. - -

(1) DI STRI BUTI ON OF PAYMENTS. - - The departnent shal
di stribute and di sburse ehitd support paynents collected in
Title I'V-D cases in accordance with 42 U.S.C. s. 657 and
regul ati ons adopted thereunder by the Secretary of the United

States Department of Health and Human Servi ces.
(2) UNDI STRI BUTABLE COLLECTI ONS. - -
(a) The departnent shall establish by rule the nethod

for determining a collection or refund to a noncust odi al

parent to be undistributable to the final intended recipient.

(b) Collections that are deternined to be

undi stri butable shall be processed in the foll owi ng order of

priority:
1. Apply the paynent to any assigned arrears on the

custodi al parent's case; then

2. Apply the paynment to any adnministrative costs

ordered by the court pursuant to s. 409. 2567 associated with

the custodial parent's case; then

3. Wien the noncustodial parent is subject to a valid

order to support other children in another case with a

di fferent custodial parent and the obligation is being

enforced by the departnent, the departnment shall, with the

noncust odi al parent's pernission, apply the paynent towards

his or her other support obligation; then

4, Return the paynent to the noncustodial parent; then
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5. |If the noncustodial parent cannot be | ocated after

diligent efforts by the departnent, the federal share of the

payrment shall be credited to the Federal Governnent and the

state share shall be transferred to the General Revenue Fund.

(c) Refunds to noncustodial parents that are

determ ned to be undistributable shall be processed in the

fol | owi ng manner:

1. The federal share of the refund shall be sent to

t he Federal Covernnent.

2. The state share shall be credited to the Genera

Revenue Fund.
(3) UNI DENTI FI ABLE COLLECTI ONS. - -
(a) The departnent shall establish by rule the nethod

for determining a collection to be unidentifiable.

(b) Upon being deternined to be unidentifiable, the

f ederal share of unidentifiable collections shall be credited

to the Federal CGovernnent and the state share shall be

transferred to the General Revenue Fund.

(4) RECLAIM NG COLLECTI ONS DECLARED TO BE
UNDI STRI BUTABLE OR UNI DENTI FI ABLE. -- At such tine as an
undi stributable or unidentifiable collection that has been

transferred to the Federal Governnent and to the Genera

Revenue Fund in the rel evant net hod above becones

distributable or identified, neaning either the noncustodi al

parent or the custodial parent is identified or |ocated, the

departnent shall retrieve the transferred noneys in the

fol |l owi ng manner:

(a) Ofset the next credit to the Federal Governnent

in an anmount equal to the share of the coll ection which had

been transferred; and
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(b) Ofset the next transfer to the General Revenue

Fund in an anobunt equal to the state share of the collection

whi ch had been transferred to the General Revenue Fund.

The collection shall then be processed, as appropri ate.

(5) {2 RECONSI DERATI ON OF DI STRI BUTI ON AND
DI SBURSEMENT. - - A reci pient of collection and distribution
services of the departnent's Child Support Enforcenent Program

may request a reconsideration by the departnent concerning the
amount col lected, the date collected, the anmount distri buted,
the distribution timng, or the calculation of arrears. The
departnent shall establish by rule a reconsideration procedure
for informal review of agency action in distributing and
di sbur si ng ehitd support paynents collected by the departnent.
The procedures nust provide the recipients of services with an
opportunity to review the departnent's actions before a
hearing is requested under chapter 120.

(6) 3 OVERPAYMENT. --1f the departnent's records
i ndi cate that a ehitd support obligee has received an

over paynent of ehitd support fromthe departnent due to either
m stake or fraud, the departnment nay take action to recover
t he overpaynent. The departnment nay establish by rule a
procedure to recover overpaynents.

(7) RULEMAKI NG AUTHORI TY. - - The departnment nay adopt
rules to administer this section. The departnent shall provide

a draft of the proposed concepts for the rule for the

undi stributable collections to interested parties for review

and recommendations prior to full devel opnent of the rule and

initiating the formal rul e-devel opnent process. The depart nent

shal|l consider but is not required to i npl enent the

reconmendati ons. The departnent shall provide a report to the
46
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Presi dent of the Senate and the Speaker of the House of

Representatives containing the recomendations received from

interested parties and the departnent's response regardi ng

i ncorporating the recomendations into the rule.

Section 28. Subsections (1), (2), (3), and (5) of
section 409. 2561, Florida Statutes, are anended to read:

409. 2561 €&ni+d Support obligations when public
assi stance is paid; assignnent of rights; subrogation; nedica

and health insurance information.--
(1) Any paynent of tenporary cash or Title |V-E pubb—e
assi stance weney made to, or for the benefit of, any dependent

child creates an obligation in an anount determ ned pursuant
to the child support guidelines. In accordance with 42 U. S. C
s. 657, the state shall retain anobunts collected only to the
extent necessary to reinburse anounts paid to the fanly as
assi stance by the state. Such ampunts collected shall be
deposited into the General Revenue Fund up to the |evel
specified in s. 61.1812. If there has been a prior court order
or final judgment of dissolution of marriage establishing an
obligation of support, the obligationis linted to the anopunt
provided by such court order or decree. The extraordinary
renedy of contenpt is applicable in child support enforcenent
cases because of the public necessity for ensuring that
dependent children be maintained fromthe resources of their
parents, thereby relieving, at least in part, the burden
presently borne by the general citizenry through the public
assi stance program |If there is no prior court order
establ i shing an obligation of support, the court shal
establish the liability of the obligor, if any, by applying
the child support guidelines. The departnent may apply for
nodi fication of a court order on the sane grounds as either
47
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party to the cause and shall have the right to settle and
conproni se actions brought pursuant to | aw
(2)(a) By accepting tenporary cash assistance or Title

| V- E publie assistance, the recipient assigns to the
departnment any right, title, and interest to support the
reci pient nay be owed:

1. Fromany other person up to the anpbunt of tenporary
cash assistance or Title |V-E pubk—e assistance paid where no

court order has been entered, or where there is a court order
it islinmted to the anount provided by such court order

2. Onthe recipient's own behalf or in behalf of
another famly nmenber for whomthe recipient is receiving
tenporary cash or Title |IV-E assistance; and

3. At the tinme that the assi gnnent becones effective
by operation of |aw.
(b) The recipient of public assistance appoints the

departnment as her or his attorney in fact to act in her or his
nane, place, and stead to performspecific acts relating to
the establishnment of paternity or the establishnent,

nodi fication, or enforcenent of support obligations,

including, but not limted to:

1. Endorsing any draft, check, noney order, or other
negoti abl e i nstrunent representing support paynents which are
received on behal f of the dependent child as rei nbursenent for
the public assistance noneys previously or currently paid;

2.  Conprom sing clains;

3. Pursuing the establishnent or nodification of

support obligations;

4.3— Pursuing civil and crimnal enforcenent of
support obligations; and

48
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5.4~ Executing verified conplaints for the purpose of
instituting an action for the deternination of paternity of a
child born, or to be born, out of wedl ock.

(3) The departnent shall be subrogated to the right of
t he dependent child or person having the care, custody, and
control of the child to prosecute or mmintain any support
action or action to deternmine paternity or execute any | egal
equitable, or administrative renmedy existing under the | aws of
the state to obtain reinbursenent of tenporary cash assi stance
or Title | V-E pubtH-—¢ assistance paid, being paid, or to be
pai d.

(5) Wth respect to cases for which there is an
assignnment in effect pursuant—to—this—seection

(a) The |IV-D agency shall obtain basic nedical support
information for Medicaid recipients and applicants for
Medi caid and provide this information to the state Medicaid
agency for third-party liability purposes.

(b) \When the obligor receives health insurance
coverage for the dependent child, the |IV-D agency shal
provide health insurance policy information, including any
i nformation avail abl e about the health insurance policy which
woul d permit a claimto be filed or, in the case of a health
mai nt enance or preferred provider organization, service to be
provided, to the state Medi caid agency.

(c) The state Medicaid agency, upon receipt of the
health coverage information fromthe |V-D agency, shall notify
the obligor's insuring entity that the Medi cai d agency nust be
notified within 30 days when such coverage is discontinued.

(d) Entities providing health insurance as defined in
S. 624.603 and heal th nai nt enance organi zati ons and prepaid
health clinics as defined in chapter 641 shall provide such
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records and information as is necessary to acconplish the
purpose of this subsection, unless such requirenment results in
an unreasonabl e burden.

(e) Upon the state Medicaid agency receiving notice
fromthe obligor's insuring entity that the coverage is
di sconti nued due to cancell ation or other neans, the Mdicaid
agency shall notify the IV-D agency of such discontinuance and
the effective date. Wien appropriate, the |IV-D agency shal
then take action to bring the obligor before the court for
enf or cenent .

Section 29. Section 409.2563, Florida Statutes, is
created to read

409. 2563 Pilot programfor adnministrative

establ i shnent of chil d-support obligations.--
(1) DEFINITIONS.--As used in this section, the term
(a) "Adnministrative support order" neans a final order

rendered by or on behalf of the departnent pursuant to this

section establishing or nodifying the obligation of a

noncust odi al parent to contribute to the support and

nmai nt enance of his or her child or children, which may incl ude

provi sions for nonetary support, retroactive support, health

care, and other elenents of support pursuant to chapter 61

(b) "Caretaker relative" has the sane neani ng ascri bed
ins. 414.0252(11).
(c) "Filed" neans a docunent has been received and

accepted for filing at the offices of the departnent by the

clerk or any authorized deputy clerk of the departnent. The

date of filing nmust be indicated on the face of the docunent

by the clerk or deputy clerk

(d) "Rendered" neans that a signed witten order is

filed with the clerk or any deputy clerk of the departnent.
50
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The date of filing nust be indicated on the face of the order

at the tine of rendition

(e) "Title IV-D case" neans a case or proceeding in

whi ch the departnment is providing child-support services
within the scope of Title IV-D of the Social Security Act, 42
U S C ss. 651 et seq.

(f) "Retroactive support" neans a chil d-support

obligation established pursuant to s. 61.30(17).

O her terns used in this section have the neanings ascribed in
ss. 409. 2554 and 61. 046.

(2) PURPCSE AND SCOPE. - -

(a) It is not the Legislature's intent to limt the

jurisdiction of the circuit courts to hear and deternine

i ssues regarding child support. This section is intended to

provide the departnent with an alternative procedure for

establishing child-support obligations in Title |V-D cases in

a fair and expeditious manner when there is no court order of

support.
(b) The administrative procedure set forth in this

section concerns only the establishnent of child-support

obligations. This section does not grant jurisdiction to the

departnent or the Division of Adm nistrative Hearings to hear

or determine issues of dissolution of marriage, separation

al i nony or spousal support, ternmination of parental rights,

dependency, disputed paternity, award of or change of custody,

or visitation. This paragraph notw t hstandi ng, the departnent

and the Division of Adninistrative Hearings may nake findi ngs

of fact which are necessary for a proper determnation of a

noncust odi al parent's support obligation as authorized by this

secti on.
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(c) If there is no support order for a child in a

Title I V-D case whose paternity has been established or is

presuned by | aw, the departnent may establish a noncust odi al

parent's chil d-support obligation pursuant to this section, s.

61. 30, and other relevant provisions of state |law. The

noncust odi al parent's obligation deternined by the departnent

may include any obligation to pay retroactive support and any

obligation to provide for health care for a child, whether

t hrough i nsurance coverage, reinbursenent of expenses, or

bot h. The departnent nmay proceed on behal f of:

1. An applicant or recipient of public assistance, as
provi ded by ss. 409.2561 and 409. 2567;

2. A forner recipient of public assistance, as
provided by s. 409. 2569;

3. An individual who has applied for services as
provided by s. 409. 2567;

4, Itself or the child, as provided by s. 409.2561; or

5. A state or |local governnent of another state, as

provi ded by chapter 88.

(d) Either parent, or a caretaker relative if

applicable, may at any tine file a civil action in a circuit

court having jurisdiction and proper venue to determ ne the

noncustodi al parent's child support obligations, if any. A

support order issued by a circuit court prospectively

super sedes an adnini strative support order rendered by the

depart nent.
(3) JURI SDI CTI ON OVER NONRESI DENTS. - - The depart nent
nmay use the procedures authorized by this section to establish

a chil d-support obligation against a nonresident over whomthe

state nmay assert personal jurisdiction under chapter 48 or

chapt er 88.
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(4) NOTI CE OF PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE
SUPPORT ORDER. --To commence a proceedi ng under this section

the departnent shall provide to the custodial parent and serve

t he noncustodi al parent with a notice of proceeding to

establi sh adnm ni strative support order and a bl ank fi nanci al

affidavit form The notice nust state:

(a) The nanes of both parents, the nane of the

caretaker relative, if any, and the nanme and date of birth of
the child or children
(b) That the departnent intends to establish an

admi ni strative support order as defined in this section

(c) That both parents nust subnit a conpl eted

financial affidavit to the departnent within 20 days after

receiving the notice, as provided by paragraph (13)(a);

(d) That both parents, or parent and caretaker

relative if applicable, are required to furnish to the

departnment information regarding their identities and

| ocations, as provided by paragraph (13)(b);

(e) That both parents, or parent and caretaker

relative if applicable, are required to pronptly notify the

departnment of any change in their mailing addresses to ensure

recei pt of all subsequent pleadings, notices, and orders, as

provi ded by paragraph (13)(c);

(f) That the departnent will cal cul ate support

obl i gati ons based on the chil d-support guidelines in s. 61.30

and using all available information, as provided by paragraph

(5)(a), and will incorporate such obligations into a proposed

admi ni strative support order;

(g) That the departnent will send by regular mail to

both parents, or parent and caretaker relative if applicable,

a copy of the proposed adninistrative support order, the
53
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departnent's chil d-support worksheet, and any fi nanci al

affidavits subnmtted by a parent or prepared by the

depart nent;
(h) That the noncustodial parent may file a request

for a hearing in witing within 20 days after the date of

mai | i ng or other service of the proposed adm nistrative

support order or will be deened to have waived the right to

request a heari ng;

(i) That if the noncustodial parent does not file a

timely request for hearing after service of the proposed

admi ni strative support order, the departnment will issue an

admi ni strative support order that incorporates the findings of

t he proposed adm nistrative support order, and will send by

regular nail a copy of the adninistrative support order to

both parents, or parent and caretaker relative if applicable;

(j) That after an administrative support order is

rendered, the departnent will file a copy of the order with

the clerk of the circuit court;

(k) That after an administrative support order is

rendered, the departnent nmay enforce the adm nistrative

support order by any |awful neans; and

(1) That either parent, or caretaker relative if

applicable, may file at any tine a civil action in a circuit

court having jurisdiction and proper venue to determ ne the

noncust odi al parent's child-support obligations, if any, and

that a support order issued by a circuit court supersedes an

admi ni strative support order rendered by the departnent.

The departnent may serve the notice of proceeding to establish

adm ni strative support order by certified mail, return receipt

requested. Alternatively, the departnent nay serve the notice
54
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by any neans permitted for service of process in a civil

action. For purposes of this section, an authorized enpl oyee

of the department nay serve the notice and execute an

affidavit of service. Service by certified nail is conpl eted

when the certified nmail is received or refused. The depart nent

shal | provide the custodial parent or caretaker relative with

a copy of the notice by regular mail to the |last known address

of the custodial parent or caretaker
(5) PROPCSED ADM NI STRATI VE SUPPCORT ORDER. - -
(a) After serving notice upon the noncustodi al parent

in accordance with subsection (4), the departnent shal

cal cul ate the noncustodial parent's child-support obligation

under the child-support guidelines as provided by s. 61. 30,

based on any tinely financial affidavits received and ot her

information available to the departnent. If either parent

fails to conply with the requirenent to furnish a financial

affidavit, the departnment nay proceed on the basis of

information avail able fromany source, if such information is

sufficiently reliable and detailed to allow cal cul ati on of

gui del i ne anobunts under s. 61.30. If the custodial parent

receives public assistance and fails to submit a financial

affidavit, the departnent may subnit a financial affidavit for

the custodial parent pursuant to s. 61.30(15). If there is a

| ack of sufficient reliable infornmation concerning a parent's

actual earnings for a current or past period, it shall be

presunmed for the purpose of establishing a support obligation

that the parent had an earning capacity equal to the federa

m ni nrum wage during the applicable period.

(b) The departnent shall send by regular nmail to both

parents, or to a parent and caretaker relative if applicable,

copi es of the proposed administrative support order, its
55
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conpl eted chil d-support worksheet, and any financi al

affidavits subnmtted by a parent or prepared by the

departnent. The proposed adninistrative support order nust

contain the sane elenents as required for an adm nistrative

support order under paragraph (7)(e).

(c) The departnent shall provide a notice of rights

with the proposed administrative support order, which notice

nmust i nformthe noncustodial parent that:

1. The noncustodial parent may, within 20 days after

the date of mailing or other service of the proposed

admi ni strative support order, request a hearing by filing a

witten request for hearing in a formand nanner specified by

t he depart nent;

2. |If the noncustodial parent files a tinely request

for a hearing, the case shall be transferred to the Division

of Adm nistrative Hearings, which shall conduct further

proceedi ngs and may enter an adninistrative support order

3. A noncustodial parent who fails to file a tinely

request for a hearing shall be deened to have waived the right

to a hearing, and the departnent may render an adninistrative

support order pursuant to paragraph (7)(b);

4. The noncustodial parent nay consent in witing to

entry of an administrative support order w thout a hearing;

5. The noncustodial parent may, within 10 days after

the date of mailing or other service of the proposed

adm ni strative support order, contact a departnment

representative, at the address or tel ephone nunber specified

in the notice, to informally discuss the proposed

admini strative support order and, if informal discussions are

requested and held within a reasonable tine, the tine for

requesting a hearing will be extended until 10 days after the
56
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departnent notifies the noncustodial parent that the informm

di scussi ons have been concl uded; and

6. |If an administrative support order that establishes

a noncustodi al parent's support obligation is rendered,

whet her after a hearing or without a hearing, the departnent

may enforce the adm nistrative support order by any | awf ul

neans.
(d) |If, after serving the proposed administrative

support order but before a final administrative support order

is rendered, the departnent receives additional informtion

that nakes it necessary to anend the proposed adm nistrative

support order, it shall prepare an anmended proposed

admi ni strative support order, with acconpanyi ng anended

chi |l d- support worksheets and other material necessary to

expl ain the changes, and foll ow the sane procedures set forth

i n paragraphs (b) and (c).
(6) HEARING --1f the noncustodial parent files a
timely request for hearing, the departnent shall refer the

hearing request to the Division of Adninistrative Hearings.

Unl ess ot herwi se provided by this section, chapter 120 and the

division's uniformrules shall govern the conduct of the

proceedi ngs. The adnministrative |aw judge shall consider al

avai l abl e and adni ssible information, and any presunptions

that apply as provided by paragraph (5)(a). A designated

enpl oyee or other representative of the departnent, who need

not be an attorney, may represent the departnent as a

qgualified representative at the hearing.
(7) ADM NI STRATI VE SUPPORT ORDER. - -
(a) |If a hearing is held, notw thstanding ss. 120. 569

and 120.57, the adninistrative | aw judge of the Division of

Adm ni strative Hearings shall issue an adm nistrative support
57
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order, or a final order denying an adninistrative support

order, which constitutes final agency action by the

departnent. The Division of Adm nistrative Hearings shal

transnit any such order to the departnent for filing and

i ndexi ng.
(b) If the noncustodial parent does not file a tinely

request for a hearing, the noncustodial parent will be deened

to have waived the right to request a hearing.

(c) |If the noncustodial parent waives the right to a

hearing, or consents in witing to the entry of an order

wi thout a hearing, the departnent nay render an adm nistrative

support order.

(d) The departnent shall send by regular mail a copy

of the administrative support order, or the final order

denying an administrative support order, to both parents, or a

parent and caretaker relative if applicable. The noncust odi al

parent shall be notified of the right to seek judicial review

of the administrative support order in accordance with s.
120. 68.
(e) An administrative support order nmust conply with

s. 61.30. The departnent, after consultation with the Division

of Admi nistrative Hearings and the chief judge of the circuit

in which the pilot programis |ocated, shall develop a

standard formor forns for adnministrative support orders. An

admi ni strative support order nust provide and state findings,

i f applicable, concerning:
1. The full nanme and date of birth of the child or
chil dren;

2. The nane of the noncustodial parent and the

custodi al parent or caretaker relative;
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3. The noncustodial parent's duty and ability to

provi de support;

4. The anount of the noncustodial parent's nonthly

support obligation for each child;

5. Any obligation to pay retroactive support;

6. The noncustodial parent's obligation to provide for

the health care needs of each child, whether through insurance

coverage, contribution towards the cost of insurance coverage,

payrment or reinbursenent of health care expenses for the

child, or any conbination thereof;

7. The beginning date of any required nonthly paynents

and health care coverage;

8. That all support paynents ordered nust be paid to
the Florida State Disbursenent Unit as provided by s. 61.1824;
9. That the parents, or caretaker relative if

applicable, nust file with the departnent when the

admi ni strative support order is rendered, if they have not

al ready done so, and update as appropriate the information

requi red pursuant to paragraph (13)(b); and

10. That both parents, or parent and caretaker

relative if applicable, are required to pronptly notify the

departnent of any change in their mailing addresses pursuant

to paragraph (13)(c).

An i nconme-deduction order as provided by s. 61.1301 nust be

i ncorporated into the admi nistrative support order or, if not

i ncorporated into the admi nistrative support order, the

departnent shall render a separate incone-deduction order
(8) FILING WTH THE CLERK OF THE CI RCU T COURT;
OFFI G AL PAYMENT RECORD; JUDGMVENT BY OPERATI ON OF LAW --The
departnment shall file with the clerk of the circuit court a
59
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certified copy of an administrative support order rendered

under this section. The depository operated pursuant to s.

61. 181 for the county where the admi nistrative support order

has been filed shall:

(a) Act as the official recordkeeper for paynents

requi red under the administrative support order

(b) Establish and nmmintain the necessary paynent

accounts;
(c) Upon a delinguency, initiate the judgnent by

operation of |aw procedure as provided by s. 61.14(6); and

(d) Performall other duties required of a depository

wWith respect to a support order entered.
(9) COLLECTI ON ACTI ON;, ENFORCEMENT. - -
(a) The departnent may inplenent an i ncone-deduction

notice i nmedi ately upon rendition of an incone-deduction

order, whether it is incorporated in the adninistrative

support order or rendered separately.

(b) The departnent may initiate other collection

action 15 days after the date an admini strative support order

is rendered under this section

(c) In a subsequent proceeding to enforce an

admi ni strative support order, notice of the proceeding that is

sent by regular nail to the person's address of record

furnished to the departnment constitutes adequate notice of the

proceedi ng pursuant to paragraph (13)(c).

(d) An adninistrative support order rendered under

this section, until nodified by the departnent or superseded

by a court order, may be enforced:

1. In any manner pernitted for enforcenent of a

support order issued by a court of this state, except for

contenpt; or
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2. Pursuant to s. 120.69.

(10) JUD C AL REVI EW ENFORCEMENT, OR COURT ORDER
SUPERSEDI NG ADM NI STRATI VE SUPPORT ORDER - -

(a) A noncustodial parent has the right to seek

judicial review of an administrative support order or a fina

order denying an administrative support order in accordance

with s. 120.68. The departnent has the right to seek judicial

review, in accordance with s. 120.68, of an adm nistrative

support order or a final order denying an administrative

support order entered by an administrative | aw judge of the

Di vision of Administrative Hearings.

(b) An adninistrative support order rendered under

this section may be enforced by any circuit court in the sane

manner as a support order issued by the court, except for

contenpt. If the circuit court issues its own order based on

the administrative support order, the circuit court may

enforce its own order by contenpt. Enforcenent by the court,

wi t hout any change by the court in the support obligations

established in the administrative support order, does not

supersede the adninistrative support order or affect the

departnment's authority to nodify the adninistrative support

order as provided by subsection (12).

(c) Acircuit court of this state, where venue is

proper and the court has jurisdiction of the parties, nay

enter an order prospectively changing the support obligations

established in an adninistrative support order, in which case

the administrative support order is superseded and the court's

order shall govern future proceedings in the case. Any unpaid

support owed under the superseded adm nistrative support order

may not be changed by the circuit court, but remains

enforceabl e by the departnent, by the obligee, or by the
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court. In all cases in which an admi nistrative support order

i s superseded, the court shall determine the anount of any

unpai d support owed under the administrative support order and

shal|l include the anount as arrearage in its supersedi ng

order.
(11) EFFECTI VENESS OF ADM NI STRATI VE SUPPORT
ORDER. - - An admini strative support order rendered under this

section remains in effect until nodified by the departnent,

vacated on appeal, or superseded by a subsequent court order

If the departnent closes a Title |V-D case in which an

admi ni strative support order has been rendered:

(a) The departnent shall take no further action to

enforce or nodify the admi nistrative support order;

(b) The administrative support order renmins effective

until superseded by a subsequent court order; and

(c) The administrative support order nmay be enforced

by the obligee by any neans provided by | aw.
(12) MODI FI CATI ON OF ADM NI STRATI VE SUPPORT ORDER. --1f
it has not been superseded by a subsequent court order, the

departnment may nodify an adninistrative support order in a

Title I V-D case prospectively, subject to the requirenents for

nodi fications of judicial support orders established in

chapters 61 and 409, by follow ng the sane procedures set

forth in this section for establishing an adm nistrative

support order, as applicable.

(13) REQUI RED DI SCLOSURES; PRESUMPTI ONS; NOTI CE SENT
TO ADDRESS OF RECORD. --1n all proceedi ngs pursuant to this
secti on:

(a) The noncustodial parent and custodial parent nust

execute and furnish to the departnent, no later than 20 days

after receipt of the notice of proceeding to establish
62
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adm ni strative support order, a financial affidavit in the

formprescribed in the Florida Fanily Law Rul es of Procedure.

An updated financial affidavit nust be executed and furni shed

to the departnent at the inception of each proceeding to

nodi fy an admini strative support order. Caretaker relatives

are not required to furnish financial affidavits.

(b) The noncustodial parent, custodial parent, and

caretaker relative if applicable, shall disclose to the

departnment, no later than 20 days after receipt of the notice

of proceeding to establish adninistrative support order, and

update as appropriate, information regarding their identities

and | ocations, including nanes they are known by; soci al

security nunbers; residential and mailing addresses; tel ephone

nunbers; driver's license nunbers; and nanes, addresses, and

t el ephone nunbers of enployers. Pursuant to the federa

Personal Responsibility and Work Opportunity Reconciliation

Act of 1996, each person nust provide his or her social

security nunber in accordance with this section. Disclosure of

soci al security nunbers obtai ned through this requirenent

shall be limted to the purpose of adnmnistration of the Title

| V-D program for child-support enforcenent.

(c) The noncustodial parent, custodial parent, and

caretaker relative, if applicable, have a continuing

obligation to pronptly informthe departnment in witing of any

change in their nmmiling addresses to ensure recei pt of al

subsequent pl eadi ngs, notices, paynents, statenents, and

orders, and receipt is presuned if sent by regular nmail to the

nost recent address furni shed by the person
(14) JUDI ClI AL PLEADI NGS AND MOTIONS. --A party to any
subsequent judicial proceeding concerning the support of the

sane child or children shall affirmatively plead the existence
63
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of, and furnish the court with a correct copy of, an

admi ni strative support order rendered under this section, and

shal | provide the departnent with a copy of the initial

pl eadi ng. The departnent nay intervene as a matter of right in

any such judicial proceeding involving issues within the scope
of the Title IV-D case.

(15) PROVI SI ONS SUPPLEMENTAL TO EXI STING LAW - -Thi s
section does not linmit or negate the departnent's authority to

seek establishnent of child-support obligations under any

ot her applicable | aw.

(16) RULEMAKI NG AUTHORI TY. - - The departnent nmay adopt
rules to adnminister this section.

(17) PILOT PROGRAM --For the purpose of identifying
neasur abl e outcones, the pilot programshall be located in a

county selected by the Departnent of Revenue having a
popul ation of fewer than 500,000 in which the Title IV-D
casel oad did not exceed 20,000 cases and the obligation rate

was approxinmately 65 percent at the end of the 1999- 2000

fiscal year. The Departnent of Revenue shall devel op

nmeasur abl e outcones that at a m ni num consi st of the

departnent's support order establishnent perfornance neasures

that are applicable to this pilot program a neasure of the

ef fectiveness of the pilot programin establishing support

orders as conpared to the judicial process, and a neasure of

the cost-efficiency of the pilot programas conpared to the

judicial process. The Departnent of Revenue and the Division

of Admi nistrative Hearings shall inplenment the pilot program

established by this section on July 1, 2001, or as soon

thereafter as practicable. The departnent shall use the

procedures of this section to establish support obligations in

Title IV-D cases on behalf of custodial parents or caretaker
64
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relatives residing in the county selected for the pilot

program The O fice of Program Policy Anal ysis and Gover nment

Accountability shall conduct an eval uation of the

establ i shnent, operation, and i npact of the pilot program In

eval uating the pilot program achievenent of the neasurable

out cones nust be considered. By January 31, 2003, the

Departnent of Revenue shall submit a prelininary eval uation

report of the results of the pilot programto the Governor and
Cabinet, the President of the Senate, and the Speaker of the
House of Representatives. A final evaluation report on the

pilot programshall be submitted by January 31, 2004, which

nmust include the findings of the evaluation, the feasibility

of a statewide program and recomendations, if any, for

establishing a statewi de program The pil ot program expires

June 30, 2004, unless continued by action of the Legislature.

Section 30. Paragraph (a) of subsection (8) and
subsections (10), (11), and (12) of section 409. 2564, Florida
Statutes, are anended to read

409. 2564 Actions for support. --

(8) The director of the Title |IV-D agency, or the
director's designee, is authorized to subpoena from any person
financial and other information necessary to establish
nodi fy, or enforce a child support order

(a) For the purpose of establishing or;nodifying a
child support order, or enforcing a ehitd support order, the

director of this or another state's Title |IV-D agency, or any
enpl oyee designated by the director of this state's Title IV-D
agency or authorized under another state's |aw, nmy admninister
oaths or affirmations, subpoena w tnesses and conpel their
attendance, take evidence and require the production of any
matter which is relevant to the ehitd support enforcerent
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action, including the existence, description, nature, custody,
condition, and |location of any books, docunents, or other
tangi ble things and the identity and | ocation of persons
havi ng knowl edge of relevant facts or any other matter
reasonably calculated to lead to the discovery of materi al

evi dence.

(10)(a) For the purpose of securing delinquent
support, the Title |IV-D agency may increase the anpunt of the
nont hl y ehi+d support obligation to include amounts for
del i nquenci es, subject to such conditions or linitations as
set forth in paragraph (b).

(b) In ehit+d support obligations not subject to incone
deduction, the Title |IV-D agency shall notify the obligor of
his or her delinquency and of the departnment's intent to
require an additional 20 percent of the nonthly obligation
anmount to allow for collection of the delinquency unless,
wi thin 20 days, the obligor:

1. Pays the delinquency in full; or

2. Files a petition with the circuit court to contest
t he del i nquency action

(11) For the purposes of denial, revocation, or
limtation of an individual's United States passport,
consistent with 42 U S.C. s. 652(k)(1), the Title |IV-D agency
shal | have procedures to certify to the Secretary of the
United States Departnent of Health and Hunman Services, in the
format and acconpani ed by such supporting docunmentation as the
secretary may require, a determnation that an individual owes
arrearages of ehitd support in an anmount exceedi ng $5, 000.
Sai d procedures shall provide that the individual be given
notice of the determination and of the consequence thereof and
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that the individual shall be given an opportunity to contest
the accuracy of the determnation
(12) The Title IV-D agency shall review child-support

support orders in |V-D cases at | east every 3 years upon
request by either party, or the agency in cases where there is
an assi gnnent of support to the state under s. 414.095(8), and
may seek adjustnent of the order if appropriate under the
gui del i nes established in s. 61.30. Not |ess than once every 3
years the | V-D agency shall provide notice to the parties
subject to the order informng themof their right to request
a review and, if appropriate, an adjustnent of the

chi |l d- support suppoert order. Said notice requirenent may be

nmet by including appropriate |anguage in the initial support
order or any subsequent orders.

Section 31. Effective July 1, 2001, section 409. 25645,
Fl orida Statutes, is anended to read:

409. 25645 Administrative orders for genetic
testing.--The departnent is authorized to use adm nistrative
orders to require genetic testing in Title IV-D cases. In
such cases the departnent or an authorized agent nay issue an
adm nistrative order to a putative father who has not
voluntarily subnitted to genetic testing, directing himto
appear for a genetic test to determne the paternity of a
child, provided that the departnent shall have no authority to
i ssue such an order in the absence of an affidavit or witten
declaration as provided in s. 92.525(2)of the child' s nother

stating that the putative father is or nay be a parent of the
child. The admi nistrative order shall state:
(1) The type of genetic test that will be used.
(2) The date, tine, and place to appear for the
genetic test.
67
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(3) That upon failure to appear for the genetic test,
or refusal to be tested, the departnent shall file a petition

in circuit court to establish paternity and child support.

A copy of the affidavit or witten declaration which is the

basis for the issuance of the adnministrative order shall be
attached to the order. The adm nistrative order is exenpt
fromthe hearing provisions in chapter 120, because the person
to whomit is directed shall have an opportunity to object in
circuit court in the event the departnent pursues the matter
by filing a petition in circuit court. The departnment may
serve the adm nistrative order to appear for a genetic test by
regular nmail. |In any case in which nore than one putative
father has been identified, the departnent nmay proceed under
this section with respect to all putative fathers. [|f the
departnent receives a request fromanother state Title IV-D
agency to assist in the establishnment of paternity, the
departnment may cause an adm nistrative order to appear for a
genetic test to be served on a putative father who resides in
Fl ori da.

Section 32. Section 409.2565, Florida Statutes, is
amended to read:

409. 2565 Publication of delinquent obligors.--For
support orders that are being enforced by the departnent, the
departnment may conpile and nake available for publication a
listing of cases in which paynent of the ehitd support
obligation is overdue. Each case on the |ist may be
identified only by the nane of the support obligor, the
support obligor's court order docket or case nunber, the
county in which the obligor's support order is filed, the
arrearage anount, and a photograph. The departnent need not
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give prior notice to the obligor of the publication and
listing of cases.

Section 33. Subsection (1) and paragraph (a) of
subsection (7) of section 409.25656, Florida Statutes, are
amended to read:

409. 25656 Garni shnent . - -

(1) |If a person has a ehit+d support obligation which
is subject to enforcenent by the departnent as the state Title
I V-D program the executive director or his or her designee
may give notice of past due and/or overdue support by
registered mail to all persons who have in their possession or
under their control any credits or personal property,

i ncl udi ng wages, belonging to the en+d support obligor, or
owi ng any debts to the ehit+d support obligor at the tinme of
recei pt by them of such notice. Thereafter, any person who has
been notified may not transfer or nmake any other disposition
up to the anount provided for in the notice, of such credits,
ot her personal property, or debts until the executive director
or his or her designee consents to a transfer or disposition,
or until 60 days after the receipt of such notice. If the
obligor contests the intended levy in the circuit court or
under chapter 120, the notice under this section shall remin
in effect until final disposition of that circuit court or
chapter 120 action. Any financial institution receiving such
notice will maintain a right of setoff for any transaction
involving a debit card occurring on or before the date of
recei pt of such noti ce.

(7)(a) Levy may be nmade under subsection (3) upon
credits, other personal property, or debt of any person with
respect to any past due or overdue ehitd support obligation
only after the executive director or his or her designee has
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notified such person in witing of the intention to nmake such
| evy.

Section 34. Effective July 1, 2001, subsection (8) of
section 409. 25656, Florida Statutes, is anended to read:

409. 25656 @arni shnent . - -

(8) An obligor may contest the notice of intent to
| evy provided for under subsection (7) by filing a petition an
acttoen in the existing circuit court case. Alternatively, the

obligor may file a petition under the applicable provisions of
chapter 120. After an action has been initiated under chapter
120 to contest the notice of intent to | evy, an action
relating to the sane levy may not be filed by the obligor in
circuit court, and judicial reviewis exclusively linmted to
appel l ate review pursuant to s. 120.68. Also, after an action
has been initiated in circuit court, an action may not be
brought under chapter 120.

Section 35. Subsection (5) of section 409. 25657,
Fl orida Statutes, is anended to read:

409. 25657 Requirenments for financial institutions.--

(5) Any financial records obtained pursuant to this
section may be disclosed only for the purpose of, and to the
extent necessary in, establishing, nodifying, or enforcing a
ehit+d support obligation of such individual

Section 36. Section 409.25658, Florida Statutes, is
amended to read:

409. 25658 Use of unclai ned property for past due ehitd
support. --

(1) Inajoint effort to facilitate the collection and
payment of past due ehitd support, the Departnent of Revenue,
in cooperation with the Departnent of Banking and Fi nance,
shal |l identify persons owi ng ehi+d support collected through a
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court who are presuned to have abandoned property held by the
Depart nent of Banki ng and Fi nance.

(2) The departnent shall periodically provide the
Depart nent of Banking and Finance with an electronic file of
ehit+¢d support obligors who owe past due ehitd support. The
Departnent of Banki ng and Fi nance shall conduct a data match
of the file against all apparent owners of abandoned property
under chapter 717 and provide the resulting match list to the
depart nent.

(3) Upon receipt of the data match list, the
departnent shall provide to the Departnent of Banking and
Fi nance the obligor's |last known address. The Departnent of
Banki ng and Fi nance shall follow the notification procedures
under s. 717.118.

(4) Prior to paying an obligor's approved claim the
Departnent of Banki ng and Fi nance shall notify the departnent
that such cl ai m has been approved. Upon confirmation that the
Departnent of Banki ng and Fi nance has approved the claim the
departnment shall inmediately send a notice by certified nai
to the obligor, with a copy to the Departnent of Banking and
Fi nance, advising the obligor of the departnment's intent to
intercept the approved claimup to the anount of the past due
ehit+d support, and informng the obligor of the obligor's
right to request a hearing under chapter 120. The Depart nent
of Banking and Fi nance shall retain custody of the property
until a final order has been entered and any appeal s thereon
have been concluded. If the obligor fails to request a
hearing, the departnment shall enter a final order instructing
t he Departnent of Banking and Finance to transfer to the
departnment the property in the anbunt stated in the fina
order. Upon such transfer, the Departnent of Banking and
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Fi nance shall be released fromfurther liability related to
the transferred property.

(5) The provisions of this section provide a
suppl enental renmedy, and the departnent may use this renedy in
conjunction with any ot her nethod of collecting ehit+d support.

Section 37. Section 409.2567, Florida Statutes, is
amended to read:

409. 2567 Services to individuals not otherw se
eligible.--Al ehitd support services provided by the
departnment shall be nade avail able on behalf of all dependent
children. Services shall be provided upon acceptance of public
assi stance or upon proper application filed with the
departnment. The departnent shall adopt rules to provide for
t he paynent of a $25 application fee fromeach applicant who
is not a public assistance recipient. The application fee
shal | be deposited in the Child Support Enforcenent
Application and Program Revenue Trust Fund within the
Departnent of Revenue to be used for the Child Support
Enf orcenment Program The obligor is responsible for al
adm ni strative costs, as defined in s. 409.2554. The court
shal | order paynment of administrative costs wi thout requiring
the departnent to have a nenber of the bar testify or submt
an affidavit as to the reasonabl eness of the costs. An
attorney-client relationship exists only between the
departnment and the |l egal services providers in Title IV-D
cases. The attorney shall advise the obligee in Title IV-D
cases that the attorney represents the agency and not the
obligee. In Title IV-D cases, any costs, including filing
fees, recording fees, nediation costs, service of process
fees, and ot her expenses incurred by the clerk of the circuit
court, shall be assessed only agai nst the nonprevailing
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obligor after the court nakes a deternination of the
nonprevailing obligor's ability to pay such costs and fees. In
any case where the court does not award all costs, the court
shall state in the record its reasons for not awardi ng the
costs. The Departnent of Revenue shall not be considered a
party for purposes of this section; however, fees nay be
assessed agai nst the departnment pursuant to s. 57.105(1). The
departnment shall subnit a nonthly report to the Governor and
the chairs of the Health and Human Services Fiscal Conmittee
of the House of Representatives and the Ways and Means
Committee of the Senate specifying the funds identified for
collection fromthe noncustodial parents of children receiving
tenporary assi stance and the anounts actually coll ected.

Section 38. Paragraph (i) of subsection (1) and
subsections (3) and (4) of section 409.2572, Florida Statutes,
are anended, and subsection (5) is added to that section, to
read:

409. 2572 Cooperation. --

(1) An applicant for, or recipient of, public
assi stance for a dependent child shall cooperate with the
departnment or a program attorney in:

(i) Paying to the departnent any ehit+d support
received fromthe obligor after the assignnment is effective.

(3) The Title IV-D staff of the departnent shall be
responsi ble for determning and reporting to the Ft+e+V-A
staff of the Departnent of Children and Fanmily Services acts
of noncooperation by applicants or recipients of public eash
or—redi-cal assi stance. Any person who applies for or is
receiving public assistance for, or who has the care, custody,
or control of, a dependent child and who wi t hout good cause
fails or refuses to cooperate with the departnent, a program
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attorney, or a prosecuting attorney in the course of
admi ni stering this chapter shall be sanctioned by the
Departnent of Children and Fami |y Services pursuant to chapter
414 and is ineligible to receive public assistance until such
time as the departnent deternines cooperation has been
sati sfactory.

(4) Except as provided for ins. 414.32,the Title
| V-D agency shall deternine whether an applicant for or

reci pient of public assistance for a dependent child has good
cause for failing to cooperate with the Title |IV-D agency as
required by this section

(5) As used in this section only, the term"applicant

for or recipient of public assistance for a dependent child"

refers to such applicants and recipients of public assistance

as defined in s. 409.2554(7), with the exception of applicants

for or recipients of Medicaid solely for the benefit of a

dependent chil d.
Section 39. Subsection (1) of section 409. 2578,
Fl orida Statutes, is anended to read:

409. 2578 Access to enploynent infornmation
adni ni strative fine.--

(1) For the purpose of establishing paternity, er
establishing a child-support obligation,or enforcing a ehitd

support obligation, all persons in this state, including
for-profit, not-for-profit, and governnental enployers or
contractors, shall, upon witten request fromthe |V-D agency
for information concerning an individual enployee of such
person, provide to the IV-D agency of this state or its
designee or to the Title IV-D agency of any other state or its
desi gnee informati on on the enpl oynent, conpensation, and
benefits of any enpl oyee who has a liability to pay ehitd
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support and is delinquent or who has a potential liability.
The |1 V-D agency nmay al so nake such a request for the purpose
of nodifying a child support obligation after an unsuccessfu
attenpt to obtain the information fromeither party. The

i nformation requested shall be provided within 30 days of
receipt of the witten request. The Title IV-D agency of this
state is authorized to inpose a fine for failure to respond to
its request.

Section 40. Subsections (1) and (2) of section
409. 2579, Florida Statutes, are anended to read:

409. 2579 Safeguarding Title |V-D case file
i nformati on. - -

(1) Information concerning applicants for or
recipients of Title IV-D child support services is
confidential and exenpt fromthe provisions of s. 119.07(1).
The use or disclosure of such information by the |V-D program
is limted to purposes directly connected wth:

(a) The administration of the plan or program approved
under part A, part B, part D, part E, or part F of Title |V,
under Title Il, Title X, Title XIV, Title XVI, Title XI X, or
Title XX; or under the supplenmental security inconme program
establ i shed under Title XVI of the Social Security Act;

(b) Any investigation, prosecution, or crimnal or
civil proceeding connected with the adm nistration of any such
pl an or program

(c) The administration of any other federal or
federal |y assisted program which provides service or
assi stance, in cash or in kind, directly to individuals on the
basi s of need;

(d) Reporting to an appropriate agency or official
i nformati on on known or suspected instances of physical or

75

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Florida Senate - 2001 CS for SB 1284
300-1842-01

mental injury, child abuse, sexual abuse or exploitation, or
negligent treatnent or maltreatnent of a child who is the
subj ect of a ehitd support enforcenent activity under
ci rcunstances which indicate that the child' s health or
wel fare is threatened thereby; and
(e) Mandatory disclosure of identifying and | ocation
information as provided in s. 61.13(9) by the IV-D program
when providing Title |IV-D services.
(2) The IV-D program may not disclose to any
| egi sl ative body, whether federal, state, or local, or any
commttee thereof, any information that identifies by nane or
address an applicant or recipient of ehit+d support services.
Section 41. Section 409.2591, Florida Statutes, is
r epeal ed
Section 42. Subsection (2) of section 409. 2594,
Fl orida Statutes, is anended to read:

409. 2594 Record requirenents.--The departnent shal
keep the records necessary to eval uate the effectiveness of
the program At a minimum the records shall include:

(2) The anobunt of nobney generated through the
col l ection of ehi+d support of dependent children

Section 43. Subsections (1), (2), and (3) of section
409. 2598, Florida Statutes, are anended to read:

409. 2598 Suspensi on or denial of new or renewal
|icenses; registrations; certifications.--

(1) The Title IV-D agency nmay petition the court that
entered the support order or the court that is enforcing the
support order to deny or suspend the |license, registration, or
certificate issued under chapter 231, chapter 370, chapter
372, chapter 409, chapter 455, chapter 456, chapter 559, s.
328.42, or s. 597.010 of any obligor with a delinquent ehitd
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support obligation or who fails, after receiving appropriate
notice, to conply with subpoenas, orders to appear, orders to
show cause, or simlar orders relating to paternity or ehitd
support proceedi ngs. However, a petition nmay not be filed
until the Title IV-D agency has exhausted all other avail able
renedi es. The purpose of this section is to pronpte the public
policy of the state as established in s. 409. 2551

(2) The Title IV-D agency is authorized to screen al
applicants for new or renewal |icenses, registrations, or
certificates and current licenses, registrations, or
certificates and current licensees, registration holders, and
certificateholders of all l|icenses, registrations, and
certificates issued under chapter 231, chapter 370, chapter
372, chapter 409, chapter 455, chapter 456, or chapter 559 or
S. 328.42 to ensure conpliance with any ehitd support

obligation and any subpoenas, orders to appear, orders to show
cause, or simlar orders relating to paternity or ehitd
support proceedings. If the Title |IV-D agency determ nes that
an applicant, licensee, registration hol der, or
certificateholder is an obligor who is delinquent on a support
obligation or who is not in conpliance with a subpoena, order
to appear, order to show cause, or simlar order relating to
paternity or ehd support proceedings, the Title |IV-D agency
shall certify the delingquency pursuant to s. 61.14.

(3) The Title IV-D agency shall give notice to any
obligor who is an applicant for a new or renewal |icense or
certificate or the holder of a current license or certificate
when a delinquency exists in the support obligation or when an
obligor has failed to conply with a subpoena, order to appear
order to show cause, or simlar order relating to paternity or
ehit+d support proceeding. The notice shall specify that the
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obligor has 30 days fromthe date on which service of the
notice is conplete to pay the delinquency or to reach an
agreenent to pay the delinquency with the Title |IV-D agency or
conply with the subpoena, order to appear, order to show
cause, or simlar order. The notice shall specify that, if
payment is not nade or an agreenent cannot be reached, or if
t he subpoena, order to appear, order to show cause, or sinilar
order is not conplied with, the application may be deni ed or
the license or certification my be suspended pursuant to a
court order.

Section 44. Paragraph (a) of subsection (5) of section
414. 065, Florida Statutes, is anended to read:

414. 065 Nonconpliance with work requirenents. --

(5) WORK ACTIVITY REQU REMENTS FOR NONCUSTODI AL
PARENTS. - -

(a) The court nmay order a noncustodial parent who is
del i nquent in ehit+d support paynents, as defined in s. 61.046,

to participate in work activities under this chapter so that
the parent nmay obtain enploynent and fulfill the obligation to
provi de support paynents. A noncustodi al parent who fails to
satisfactorily engage in court-ordered work activities may be
held in contenpt.

If a noncustodial parent fails to conply with the case plan
t he noncustodi al parent nmay be renoved from program
partici pation.

Section 45. Subsection (8) of section 414.095, Florida
Statutes, is anended to read:

414.095 Deternmining eligibility for tenporary cash
assi st ance. - -
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(8) ASSI GNMENT OF RI GHTS TO SUPPCRT. --As a condition
of receiving tenporary cash assistance, the fanmly nust assign
to the departnent any rights a nenber of a fanmly may have to
support fromany ot her person. This applies to any fanmly
nmenber; however, the assigned anpbunts nust not exceed the
total anount of tenporary cash assistance provided to the
fam ly. The assi gnnent of ehitd support does not apply if the
famly | eaves the program

Section 46. Subsection (1) of section 414.32, Florida
Statutes, is anended to read:

414.32 Prohibitions and restrictions with respect to
food stanps. --

(1) COOPERATI ON W TH CHI LD SUPPORT ENFORCEMENT
AGENCY. - -

(a) A parent or caretaker relative who receives
tenporary cash assistance or food stanps on behalf of a child
under 18 years of age who has an absent parent is ineligible
for food stanps unl ess the parent or caretaker relative
cooperates with the state agency that administers the child
support enforcenment programin establishing the paternity of
the child, if the child is born out of wedl ock, and in
obt ai ni ng support for the child or for the parent or caretaker
relative and the child. This paragraph does not apply if the
state agency that adninisters the food stanp ehitd—support
enfoereerent program determ nes that the parent or caretaker
rel ative has good cause for failing to cooperate. The
Departnent of Revenue shall determ ne good cause for failure

to cooperate if the Departnent of Children and Fanm |y Services

obtains witten authorization fromthe United States

Departnent of Agriculture approving such arrangenents.
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(b) A putative or identified noncustodial parent of a
child under 18 years of age is ineligible for food stanps if
the parent fails to cooperate with the state agency that
admi ni sters the child support enforcenment programin
establishing the paternity of the child, if the child is born
out of wedlock, or fails to provide support for the child.
Thi s paragraph does not apply if the state agency that
admi ni sters the child support enforcenent program determ nes
that the noncustodi al parent has good cause for refusing to
cooperate in establishing the paternity of the child.

Section 47. Effective July 1, 2001, paragraph (d) is
added to subsection (11) of section 440.20, Florida Statutes,
to read:

440.20 Tinme for paynent of conpensation; penalties for
| at e paynent. --

(11)

(d) \When review ng any settlenment of |unp-sum paynent

pursuant to this subsection, judges of conpensation clains

shall consider the interests of the worker and the worker's

fam |y when approving the settlenent, which nust consider and

provide for appropriate recovery of past due support.
Section 48. Effective July 1, 2001, section 440. 22,
Fl orida Statutes, is anended to read:

440. 22 Assignnent and exenption fromclains of
creditors.--No assignnment, release, or conmutation of
conpensation or benefits due or payable under this chapter
except as provided by this chapter shall be valid, and such
conpensation and benefits shall be exenpt fromall clains of
creditors, and fromlevy, execution and attachnents or other
renmedy for recovery or collection of a debt, which exenption
may not be wai ved. However, the exenption of workers
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conpensation clains fromcreditors does not extend to clains

based on an award of child support or spousal support.

Section 49. Paragraphs (b) and (c) of subsection (1)
and subsection (3) of section 443.051, Florida Statutes, are
amended to read:

443. 051 Benefits not alienable; exception, child
support intercept.--

(1) DEFINITIONS.--As used in this section

(b) "e€httd Support obligations" includes only
obl i gations which are being enforced pursuant to a plan
described in s. 454 of the Social Security Act which has been
approved by the Secretary of Health and Human Servi ces under
Part D of Title IV of the Social Security Act.

(c) "State or local child support enforcenent agency"
neans any agency of a state or political subdivision thereof
whi ch enforces ehi+d support obligations.

(3) EXCEPTION, €HHDb SUPPORT | NTERCEPT. - -

(a) The division shall require each individual filing
a new claimfor unenpl oynent conpensation to disclose at the
time of filing such claimwhether or not she or he owes ehitd
support obligations which are being enforced by a state or
| ocal child support enforcenent agency. |If any applicant
di scl oses that she or he owes ehit+d support obligations and
she or he is deternined to be eligible for unenpl oynent
conpensation benefits, the division shall notify the state or
| ocal child support enforcenent agency enforcing such
obl i gation.

(b) The division shall deduct and withhold from any
unenpl oynent conpensati on ot herw se payable to an individua
who owes ehit+d support obligations:
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1. The anount specified by the individual to the
di vision to be deducted and wi thheld under this section

2. The anount deternined pursuant to an agreenent
submitted to the division under s. 454(20)(B)(i) of the Soci al
Security Act by the state or local child support enforcenent
agency; or

3. Any anount otherw se required to be deducted and
wi t hhel d from such unenpl oynent conpensation through | egal
process as defined in s. 459 of the Social Security Act.

(c) The division shall pay any anpbunt deducted and
wi t hhel d under paragraph (b) to the appropriate state or |ocal
chil d support enforcenent agency.

(d) Any anount deducted and withheld under this
subsection shall for all purposes be treated as if it were
paid to the individual as unenpl oynent conpensation and paid
by such individual to the state or local child support
enf orcenent agency for ehd support obligations.

(e) Each state or local child support enforcenent
agency shall reinburse the state agency charged with the
adm ni stration of the Unenpl oynent Conpensation Law for the
admi ni strative costs incurred by the division under this
subsection which are attributable to ehi+da support obligations
bei ng enforced by the state or local child support enforcenent
agency.

Section 50. Subsection (9) of section 455.203, Florida
Statutes, is anended to read:

455,203 Departnent; powers and duties.--The
departnent, for the boards under its jurisdiction, shall:

(9) Allow applicants for new or renewal |icenses and
current licensees to be screened by the Title IV-D child
support agency pursuant to s. 409.2598 to assure conpliance
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with a support obligation. The purpose of this subsection is
to pronote the public policy of this state as established in
s. 409.2551. The departnent shall, when directed by the court,
suspend or deny the license of any |licensee found to have a
del i nquent support obligation, as defined in s. 409.2554. The

departnent shall issue or reinstate the license without
additional charge to the licensee when notified by the court
that the |icensee has conplied with the terns of the court
order. The departnment shall not be held liable for any |icense
deni al or suspension resulting fromthe discharge of its
duti es under this subsection

Section 51. Subsection (9) of section 456.004, Florida
Statutes, is anended to read:

456. 004 Departnent; powers and duties.--The
departnent, for the professions under its jurisdiction, shall

(9) Allow applicants for new or renewal |icenses and
current licensees to be screened by the Title IV-D child
support agency pursuant to s. 409.2598 to assure conpliance
with a support obligation, as defined in s. 409.2554. The

purpose of this subsection is to pronote the public policy of
this state as established in s. 409.2551. The depart nent
shal |, when directed by the court, suspend or deny the |icense
of any licensee found to have a deli nquent support obligation
The departnent shall issue or reinstate the |license without
additional charge to the licensee when notified by the court
that the |icensee has conplied with the terns of the court
order. The department shall not be held liable for any |icense
deni al or suspension resulting fromthe discharge of its
duti es under this subsection

Section 52. Subsection (3) of section 559.79, Florida
Statutes, is anended to read:
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559.79 Applications for license or renewal.--

(3) The departnent shall allowthe Title IV-D child
support agency to screen all applicants for new or renewal
licenses and current |icensees pursuant to s. 409.2598 to
assure conpliance with a support obligation, as defined in s.

409. 2554. The purpose of this subsection is to pronote the
public policy of this state as established in s. 409.2551. The
departnent shall, when directed by the court, suspend or deny
the license of any licensee found to have a deli nhquent support
obligation. The departnent shall issue or reinstate the
license without additional charge to the |icensee when
notified by the court that the |icensee has conplied with the
terns of the court order. The departnent shall not be |iable
for any license denial or suspension resulting fromthe
di scharge of its duties under this subsection

Section 53. Effective July 1, 2001, subsection (2) of
section 742.12, Florida Statutes, is anended to read:

742.12 Scientific testing to determ ne paternity.--

(2) In any proceeding to establish paternity, the
court mmy, upon request of a party providing a sworn statenent
or witten declaration as provided by s. 92.525(2)all egi ng

paternity and setting forth facts establishing a reasonable
possibility of the requisite sexual contact between the
parties or providing a sworn statenment or witten declaration

denying paternity and setting forth facts establishing a
reasonabl e possibility of the nonexistence of sexual contact
between the parties, require the child, nother, and all eged
fathers to subnmit to scientific tests that are generally
acceptable within the scientific community to show a
probability of paternity. The court shall direct that the
tests be conducted by a qualified technical |aboratory.
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Section 54. Subsection (5) of section 943.053, Florida
Statutes, is anended to read:

943.053 Dissenination of crimnal justice information
fees.--

(5) Notwithstanding any ot her provision of law, the
departnment shall provide to the Florida Departnent of Revenue
Chil d Support Enforcenent access to Florida crimnal records
whi ch are not exenpt fromdiscl osure under chapter 119, and to
such information as nay be lawfully avail abl e from ot her
states via the National Law Enforcenment Tel ecommuni cati ons
System for the purpose of |ocating subjects who owe or
potentially owe ehitd support, as defined in s. 409. 2554, or

to whom such obligation is owed pursuant to Title |V-D of the
Soci al Security Act. Such information may be provided to child
support enforcenment authorities in other states for these
speci fi ¢ purposes.

Section 55. Except as otherw se expressly provided in
this act, this act shall take effect upon becomng a | aw
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1284

Repeal s the section
not or. vehicl e i npac
are delinquent int

of law which pernits the wi thhol di ng of

t fee refunds tfor non-custodial parents who
heir child support obligation

e s

[
Provides for a disregard of secondary enploynent incone when
t here are. subsequent “chil dren when consi dering an upward
nodi fication of an existing child support award.

Expands the Departnment of Revenue's authority to petition the
court to susPend professional |icenses to include the . ]
Dﬁpa{tnent of Busi ness and Professional Regulation's licensing
chapter.

Provides for a nethodplogy_for cal cul ati ng supPort when t he
child spends substantial "tinme with the non-custodi al parent.

Est abl i shes a pilot programfor administratively establishing
child support orders.

Changes the references to "child support” in s. 322.058, F.S.
(Suspension of driving 8r|V|Ie es _due to support )

deli nquenci es) and s. "409. 25658, F.S., (Use of uncl ai ned
property. for past due sup ortz_to "support"” to include spousa
support”in the enfaorcenent actions for which the Departnent of

Revenue is provided authority.

Corrects the bill's nodification to specify child su%port and
the potenti al |nterPretat|on_that t he Departnment of Revenue's
immunity fromliability islimted to action taken relative to
child support ?bllgatlon and excludes action taken to enforce

spousal support.
Returns determ nation of good cause for not cooperatinP W th

the Child Support Enforcefrent Program for _non-custodi a
arents in the Food Stanp Programto the Departnment of
evenue.

Stipul ates that for determ ning good cause for not cooperating
with the Child Support Enforceient Program for custodial
parents in the Food Stanp Program the Departnent of Revenue

w ||l continue to determ ne good cause if the Departnent_ of
Children and Family ServiceS obtains witten authorization
fromthe U S. Departnent of Agriculture approving this
arrangenent .

Modi fi es the requirenent for Medicaid recipients to cooperate
with the Child Support Enforcenment Programto exclude child
only Medicaid cases.

Directs the Departnment of Revenue to ascertain recommendations
frominterested parties in developing the rules for the

undi stri butable collections process and to report the outcone
of that process to the |egislature.

Modi fies the entering of incone deduction orders to pernmit the
court to enter an incone deducg%on order when a tenporary
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ncl ude

support order is entered and to encourage the court to
flect that of

in the order a request that the paynent “cycle reflec
t he payor.

Modi fies the notices of dellnguency to clarify that all costs
and fees associated with the ellnquenCY nmust * be pai d and that
a delinquency notice is not sent until the delinquency owed
exceeds the periodic paynent anount ordered.

Permits the courts to nodify a support order retroactive to
the date of filing.
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