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By Representative Kosnas

1 A bill to be entitled

2 An act relating to nursing hones; anending s.

3 400.021, F.S.; defining "isol ated deficiency";

4 anmendi ng s. 400.102, F.S.; providing additiona

5 grounds for action by the agency against a

6 |icensee; anending s. 400.23, F.S.; specifying

7 m ni nrum staffing requirenents for nursing

8 hones; requiring docunentation and daily

9 posting of staff on duty; revising provisions

10 relating to classification of deficient

11 practices; revising penalties; providing

12 penalties for isolated deficiencies; anending

13 s. 397.405, F.S.; correcting a cross reference

14 providing an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Subsections (10) through (18) of section
19| 400. 021, Florida Statutes, are renunbered as subsections (11)
20 | through (19), respectively, and a new subsection (10) is added
21| to said section to read
22 400.021 Definitions.--Wen used in this part, unless
23 | the context otherw se requires, the term
24 (10) "lsol ated deficiency" nmeans a deficiency
25| affecting one or a very limted nunber of residents, involving
26 | one or a very linmted nunber of staff, or related to a
27 | situation that occurred only occasionally or in a very limted
28 | nunber of | ocations.
29 Section 2. Section 400.102, Florida Statutes, is
30 | anended to read:
31 400. 102 Action by agency against |icensee; grounds.--
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1 (1) Any of the follow ng conditions shall be grounds
2| for action by the agency against a |icensee:

3 (a) An intentional or negligent act naterially

4 | affecting the health or safety of residents of the facility;
5 (b) M sappropriation or conversion of the property of
6| aresident of the facility;

7 (c) Failure to followthe criteria and procedures

8 | provided under part | of chapter 394 relating to the

9 | transportation, voluntary admi ssion, and involuntary

10 | exami nation of a nursing hone resident;

11 (d) Violation of provisions of this part or rules

12 | adopted under this part; o+

13 (e) Any act constituting a ground upon which

14 | application for a license may be denied; —

15 (f) A denonstrated pattern of deficient practices;

16 (g) Failure to pay any outstanding fines assessed hy
17 | final agency order or fines assessed by the Health Care

18 | Financi ng Adm ni stration pursuant to requirenents for federa
19 | Medicare certification; or
20 (h) Exclusion fromthe Medicare or Medicaid prograns.
21 (2) If the agency has reasonabl e belief that any of
22 | such conditions exist, it shall take the follow ng action
23 (a) In the case of an applicant for origina
24 | licensure, denial action as provided in s. 400.121
25 (b) In the case of an applicant for relicensure or a
26 | current licensee, adm nistrative action as provided in s.
27 | 400. 121 or injunctive action as authorized by s. 400.125.
28 (c) Inthe case of a facility operating wi thout a
29 | license, injunctive action as authorized in s. 400.125.
30
31
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1 Section 3. Paragraph (a) of subsection (3) and

2 | subsection (8) of section 400.23, Florida Statutes, are

3 | anended to read:

4 400. 23 Rules; evaluation and deficiencies; |icensure
5] status. --

6 (3)(a) The agercy—shaH—adopt—rutes—providingfor—the
7| mninmumstaffing requirenents for nursing hones—Fhese

8 | reguirerents shall include, for each nursing hone faeity, a
9]l mnimumcertified nursing assistant staffing of 3.0 hours per
10 | resident per day, with no single shift having | ess than one
11| certified nursing assistant per 20 residents,and a mi ni num

12 | licensed nursing staffing of 1 hour per resident per day, with
13| no single shift having |l ess than one |icensed nurse per 40

14 | residents. Each nursing hone shall docunent inetuding—evening
15 | ant—night—shifts—and—weekends—Agenrcy—rutes—shatH—speeity

16 i i conpliance with staffing

17 | standards and post dai |l yr—sanetions—for—viotation—of—sueh

18 | stantdards—and—regui+rerents—for—da-ty—postinig—of t he nanes of
19 | staff on duty for the benefit of facility residents and the
20 | public. The agency shall recognize the use of licensed nurses
21| for conpliance with mininmumstaffing requirenents for

22 | certified nursing assistants, provided that the facility

23 | otherwi se neets the minimumstaffing requirenents for |icensed
24 | nurses and that the |icensed nurses so recogni zed are

25| performng the duties of a certified nursing assistant. Unl ess
26 | ot herwi se approved by the agency, |icensed nurses counted

27 | towards the mninumstaffing requirenents for certified

28 | nursing assistants nust exclusively performthe duties of a
29 | certified nursing assistant for the entire shift and shall not
30| al so be counted towards the mninum staffing requirenents for
31| licensed nurses. |If the agency approved a facility's request
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to use a licensed nurse to performboth |icensed nursing and
certified nursing assistant duties, the facility nust allocate
the anount of staff tinme specifically spent on certified
nursing assistant duties for the purpose of docunenting
conpliance with mninumstaffing requirenents for certified
and licensed nursing staff. In no event may the hours of a
licensed nurse with dual job responsibilities be counted
tw ce.

(8) The agency shall adopt rules to provide that, when
the criteria established under subsection (2) are not nmet,
such deficiencies, including past deficient practices

identified after the facility has taken corrective action

shal|l be classified according to the nature of the deficiency.
The agency shall indicate the classification on the face of
the notice of deficiencies as foll ows:

(a) Cdass | deficiencies are those which the agency
determ nes present inmediate jeopardy to resident health or

saf ety an—imrhent—danger—to—therestdents—or—guests—of—the
. I it I ol babit I I I
or—sertous—phystecat—harmwoutd—+esut—therefrem The

condition or practice constituting a class | violation shal

be abated or elimnated i nediately, unless a fixed period of
time, as deternmined by the agency, is required for correction

Netwi-thstanding—s—400—1242)-A class | deficiency is subject
to a civil penalty of $20, 000 in—an—-areount—mot—tess—than

$5-060—and—not—exceeding—$25;066 for each and every

deficiency. However, if the class | deficiency is an isolated

deficiency, the penalty shall be $10,000. A fine shall may be

| evied notwithstanding the correction of the deficiency.
(b) dass Il deficiencies are those which the agency

determ nes to involve actual harm wth potential for nore
4
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than nininal harmthat is not i mMmedi ate jeopardy.

Not wi t hst andi ng s. 400. 121( 2) , have—a—ti+rect—or—+rmediate
ot o he—heatth : ’ . f .

I it o ’ I I I ot iei Cesa

each and every deficiency. However, if the class Il deficiency

is an isolated deficiency, the penalty shall be $2,500. A

citation for a class |l deficiency shall specify the tine
within which the deficiency is required to be corrected. t+—a

I ot iei . it I . Hied
iy I e be 1 I L I
effense—
(c) dass IIl deficiencies are those which the agency
determ nes to involve no actual harm with potential for nore

than nininal harmthat is not i Mmedi ate jeopardy have—an

o ol ettt onak: he_health, |

. ey . I it o ’ I I
etass—t+—or—ctass—tH—defieirenetres. A class |l deficiency

shall be subject to a civil penalty of $2, 000 net—tess—than
$500—and—not—exceeding—$2,560 for each and every defi ci ency.

However, if the class |IIl deficiency is an isolated

deficiency, the penalty shall be $1,000. A citation for a

class Il deficiency shall specify the tinme within which the
deficiency is required to be corrected. If a class Il
deficiency is corrected within the tine specified, no civil

penalty shall be inposedi—untess—+t+—+s—a+repeated—offense.

(d) dass |V deficiencies are those which the agency

determnes to involve no actual harm with potential for only

mninmal harm If the class |V deficiency is isolated, no plan

of correction is required.
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Section 4. Subsection (2) of section 397.405, Florida
Statutes, is anended to read:

397.405 Exenptions fromlicensure.--The follow ng are
exenpt fromthe |licensing provisions of this chapter

(2) A nursing hone facility as defined in s.

400. 021( 13) (2}

The exenptions fromlicensure in this section do not apply to
any facility or entity which receives an appropriation, grant,
or contract fromthe state to operate as a service provider as
defined in this chapter or to any substance abuse program
regul ated pursuant to s. 397.406. No provision of this
chapter shall be construed to limt the practice of a
physician |icensed under chapter 458 or chapter 459, a
psychol ogi st |icensed under chapter 490, or a psychot herapi st
| icensed under chapter 491, providing outpatient or inpatient
substance abuse treatnent to a voluntary patient, so long as
t he physician, psychol ogi st, or psychot herapi st does not
represent to the public that he or she is a licensed service
provider under this act. Failure to conply with any
requi rement necessary to nmmintain an exenpt status under this
section is a msdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 5. This act shall take effect July 1, 2001.
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3
Defines. "isol ated deficiency" for purposes of.

4 classification of deficient practices in nursing hones.
Aut hori zes the Agency for Health Care Admnistration to

5 take action against a nursing hone for a pattern of
deficient practices, failure to pay certaln outstanding

6 fines, or exclusion fromthe Medicare or Medicaid
prograns. Specifies per hour and per resident m ninmm

7 cerfified nursing assistant and |icensed nursing staffing
requi rements., Requires each nursing hone to docunent and

8 daily post the nanes of staff on duty. Revises
descriptions of classes of deficient practices and

9 penalties therefor, Provides reduced penalties for
I sol at ed defici enci es.
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