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1 Abill to be entitled

2 An act relating to public records; providing an

3 exenption fromthe public records |aw for

4 phot ographs and vi deo and audi o recordi ngs of

5 an autopsy; providing an exenption for certain

6 nmenbers of the immediate fanily, or a

7 representative thereof, or a state or federa

8 agency; prohibiting the custodian of a

9 phot ograph or video or audi o recording of an

10 autopsy frompernitting any person to view or

11 dupl i cate a photograph or video or audio,

12 except pursuant to court order and under the

13 di rect supervision of the custodian or his or

14 her designee; exenpting crimnal and

15 admi ni strative proceedi ngs fromthe act;

16 requiring certain persons to be parties in a

17 request for access to a photograph or video or

18 audi o recordi ng of an autopsy; providing

19 penalties; providing for future legislative
20 review and repeal ; providing a finding of
21 public necessity; providing a retroactive
22 ef fective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. (1) A photograph or video or audio
27 | recording of an autopsy in the custody of a nedical exam ner
28 | is confidential and exenpt fromthe requirenents of section
291 119.07(1) and s. 24(a), Art. | of the State Constitution
30 | except that a surviving spouse nmay vi ew and copy a phot ograph
31| or video or listen to or copy an audi o recording of the
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deceased spouse's autopsy. |If there is no surviving spouse,

then the surviving parents shall have access to such records.

If there is no surviving spouse or parent, then an adult child

shal | have access to such records. A |l ocal governnental

entity, or a state or federal agency, in furtherance of its

official duties, pursuant to a witten request, nmay view or

copy a photograph or video or may listen to or copy an audio

recordi ng of an autopsy, and unless otherwise required in the

perfornmance of their duties, the identity of the deceased

shall remmin confidential and exenpt. The custodi an of the

record, or his or her designee, may not permt any other

person to view or copy such photograph or video recording or

listen to or copy an audio recording w thout a court order

For the purposes of this section, the term"nedi cal exam ner"

neans any district nedical exam ner, associate nedical

exam ner, or substitute nedical exam ner acting pursuant to

ch. 406, as well as any enpl oyee, deputy, or agent of a

nedi cal exami ner or any other person who nmay obtain possession

of a phot ograph or audi o or video recording of an autopsy in

the course of assisting a nedical exanminer in the performance

of his or her official duties.

(2)(a) The court, upon a showi ng of good cause, may

i ssue an order authorizing any person to view or copy a

phot ograph or video recording of an autopsy or to listen to or

copy an audi o recording of an autopsy and may prescri be any

restrictions or stipulations that the court deens appropriate.

In determ ning good cause, the court shall consider whether

such di sclosure is necessary for the public eval uation of

governnental performance; the seriousness of the intrusion

into the famly's right to privacy and whether such disclosure
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is the least intrusive neans avail able; and the availability

of simlar information in other public records, regardl ess of

form In all cases, the viewing, copying, listening to or

ot her handling of a photograph or video or audio recording of

an autopsy nmust be under the direct supervision of the

custodi an of the record or his or her designee.

(2)(b) A surviving spouse shall be given reasonabl e

notice of a petition filed with the court to view or copy a

phot ograph or video recording of an autopsy or a petition to

listen to or copy an audi o recording, a copy of such petition

and reasonabl e notice of the opportunity to be present and

heard at any hearing on the matter. |If there is no surviving

spouse, then such notice nust be given to the deceased's

parents, and if the deceased has no living parent, then to the

adult children of the deceased.

(3)(a) Any custodian of a photograph or video or audio

recordi ng of an autopsy who willfully and knowi ngly viol ates

this section commits a felony of the third degree, punishable

as provided in section 775.082, section 775.083, or section
775.084, Florida Statutes.
(b) Any person who willfully and knowingly viol ates a

court order issued pursuant to this section commits a fel ony

of the third degree, punishable as provided in section
775. 082, section 775.083, or section 775.084, Florida
St at ut es.

(c) Acrininal or adnministrative proceeding is exenpt

fromthis section, but unless otherw se exenpted, is subject

to all other provisions of Chapter 119, Florida Statutes,

provi ded however that this section does not prohibit a court

in acrinmnal or adnministrative proceedi ng upon good cause

shown fromrestricting or otherwise controlling the disclosure
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1| of an autopsy, crine-scene, or sinilar photograph or video or
2| audio recordings in the manner prescribed herein.
3 (4) This exenption shall be given retroactive
4 | application.
5 (5) The exenption in this section is subject to the
6 | Open Governnent Sunset Review Act of 1995 in accordance with
7| section 119.15, Florida Statutes, and shall stand repeal ed on
8 | Cctober 2, 2006, unl ess reviewed and saved fromrepeal through
9 | reenactnment by the Legislature.
10 Section 2. The Legislature finds that it is a public
11 | necessity that photographs and video and audi o recordi ngs of
12 | an autopsy be nmade confidential and exenpt fromthe
13 | requirenents of section 119.07(1), Florida Statutes, and
14 | Section 24(a) of Article | of the State Constitution. The
15| Legislature finds that photographs or video or audio
16 | recordi ngs of an aut opsy depict or describe the deceased in
17 | graphic and often disturbing fashion. Such phot ographs or
18 | video or audi o recordings may depict or describe the deceased
19 | nude, brui sed, bl oodied, broken, with bullet or other wounds,
20 | cut open, disnmenbered, or decapitated. As such, photographs or
21| video or audio recordings of an autopsy are highly sensitive
22 | depictions or descriptions of the deceased which, if heard,
23 | viewed, copied or publicized, could result in trauma, sorrow,
24 | hunmiliation, or enotional injury to the inmediate fanily of
25| the deceased, as well as injury to the nenory of the deceased.
26 | The Legi slature notes that the existence of the Wrld Wde Wb
27 | and the proliferation of personal conputers throughout the
28 | worl d encourages and pronotes the wi de di ssenination of
29 | phot ogr aphs and vi deo and audi o recordi ngs 24 hours a day and
30 | that wi despread unaut hori zed di ssem nati on of autopsy
31 | phot ographs and video and audi o recordi ngs woul d subj ect the
4
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1| inmediate fanily of the deceased to continuous injury. The

2| Legislature further notes that there continue to be other

3| types of available information, such as the autopsy report,

41 which are less intrusive and injurious to the imediate fanily

5| nenbers of the deceased and which continue to provide for

6 | public oversight. The Legislature further finds that the

7 | exenption provided in this act should be given retroactive

8 | application because it is renedial in nature.

9 Section 3. This act shall take effect upon becoming a
10| law, and shall apply to all photographs or video or audio
11 | recordi ngs of an autopsy, regardless of whether the autopsy
12 | was perforned before or after the effective date of the act.
13
14
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