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Fl ori da House of Representatives - 2001 CS/ HB 1389
By the Council for Conpetitive Comrerce and .
Repr esent atj ves Dockery exander, Spratt, Harrington

Machek, Pickens, Stansel, Gannon, Goodlette, Detert, Atwater
and Bean

Abill to be entitled
An act relating to rural |and conservation
creating the "Rural and Fam |y Lands Protection
Act"; providing a definition; creating s.
570.70, F.S.; providing legislative findings;
creating s. 570.71, F.S.; providing for the
purchase of rural |and protection easenents by
t he Departnent of Agriculture and Consuner
Services; providing criteria; providing for
conservati on easenents, resource conservation
agreenents, and agricultural protection
agreenents; prescribing allowabl e | and uses;
requiring rul emaki ng; providing for an
application process; providing for an option to
purchase property; directing the departnent to
seek funds from federal sources; anending s.
201.15, F.S.; providing for the distribution of
certain taxes to the departnent; creating s.
215.619, F.S.; providing for bonds; anending s.
570. 207, F.S.; providing uses for funds from
t he Conservation and Recreation Lands Program
Trust Fund; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act nay be cited as the

"Rural and Family Lands Protection Act."

Section 2. Definition.--As used in this act, the term

"departnent” nmeans the Departnent of Agriculture and Consuner

Ser vi ces.
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Section 3. Section 570.70, Florida Statutes, is
created to read
570.70 Legislative findings.--The Legislature finds

and decl ares that:

(1) A thriving rural econony with a strong

agricultural base, a healthy natural environnment, and viable

rural conmunities is an essential part of Florida. Rural areas

include the | argest remaining intact ecosystens and best

exanples of remaining wildlife habitats as well as a najority

of privately owned land targeted by local, state, and federa

agenci es for natural resource protection

(2) The growth of Florida's population can result in

the conversion of agricultural and rural lands into

residential or commercial devel opnent areas.

(3) The agricultural, rural, natural resource, and

commodity values of rural lands are vital to the state's

econony, productivity, rural heritage, and quality of life.

(4) The purpose of this act is to bring under public

protection lands that serve to linit subdivision and

conversion of agricultural and natural areas that provide

econom ¢, open space, water, and wildlife benefits by

acquiring land or related interests in | and such as perpetual

| ess-than-fee acquisitions, agricultural protection

agreenents, and resource conservati on agreenents.
Section 4. Section 570.71, Florida Statutes, is
created to read

570.71 Conservation easenents and agreenents. --

(1) The departnent, on behalf of the Board of Trustees

of the Internal |nprovenent Trust Fund, may all ocate nbneys to

acquire perpetual, less-than-fee interest in land, to enter

into agricultural protection agreenents, and to enter into
2
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resource conservation agreenents for any of the foll ow ng

publ i c purposes:

(a) Pronotion and inprovenent of wildlife habitat.

(b) Protection and enhancenent of water bodi es,

aqui fer recharge areas, wetlands, and water sheds.

(c) Perpetuation of open space on lands with

significant natural areas.

(d) Protection of agricultural |ands threatened by

conversion to ot her uses.

(2) To achieve the purposes of this act, begi nning no

later than July 1, 2002, and every year thereafter, the

departnent shall accept applications for project proposals
t hat :

(a) Purchase conservation easenents as defined in s.
704. 06.
(b) Purchase rural |and protection easenents pursuant

to this act.

(c) Fund resource conservation agreenents pursuant to

this act.
(d) Fund agricultural protection agreenents pursuant

to this act.

(3) Rural land protection easenents shall be perpetua

rights or interests in agricultural |land which are appropriate

to retain such land in predoninantly its current state and to

prevent the subdivision and conversion of such |and into other

uses. Such easenents shall prohibit only the foll ow ng:

(a) Construction or placenent of buildings, roads,

bill boards or other advertising, utilities, or structures on

the | and, except those structures and unpaved roads necessary

for agricultural operations or structures necessary for other
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1| activities allowed under the easenent, and except for linear
2| facilities described in s. 704.06(11);

3 (b) Subdivision of the |and;

4 (c) Dunping or placenent of trash, waste, or offensive
5| materials on the | and; and

6 (d) Activities that affect the natural hydrol ogy of

7| the land or that detrinentally affect water conservation

8| erosion control, soil conservation, or fish and wildlife

9| habitat, except those required for environnental restoration
10| federal, state, or |l ocal governnent regul atory prograns; or
11 | best managenent practices.

12 (4) Resource conservation agreenents shall be

13 | contracts for services that provide annual paynents to

14 | | andowners for services that actively i nprove habitat and

15| water restoration or conservation on their |lands over and

16 | above that which is already required by | aw or that provide
17 | recreational opportunities. Such agreenents shall be for a

18| termof not less than 5 years and not nore than 10 years.

19 | Property owners shall becone eligible to enter into a resource
20 | conservation agreenent only upon entering into a conservation
21 | easenent or rural |and protection easenent.
22 (5) Agricultural protection agreenents shall be for
23| terns of 30 years and shall provide paynents to | andowners
24 | having significant natural areas on their land. Public access
25| and public recreational opportunities may be negotiated at the
26 | request of the owner. At the end of the 30-year term the
27 | agreenents shall automatically extend on an annual basis unti
28 | such tinme as the | andowner tenders the property for transfer
29 | or sale pursuant to paragraph (b).
30 (a) For the length of the agreenent, the | andowner
31| shall agree to prohibit:

4
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 CS/ HB 1389
402-118-01

1 1. Construction or placenent of buildings, roads,

2| bill boards or other advertising, utilities, or structures on
3| the land, except those structures and unpaved roads necessary
4| for agricultural operations or structures necessary for other
5] activities allowed under the agreenent, and except for |inear
6| facilities described in s. 704.06(11);

7 2. Subdivision of the |and;

8 3. Dunping or placenent of trash, waste, or offensive
9| materials on the |and; and

10 4, Activities that affect the natural hydrol ogy of the
11 ) land or that detrinentally affect water conservation, erosion
12 | control, soil conservation, or fish and wildlife habitat.

13 (b) As part of the agricultural protection agreenent,
14 | the parties shall agree that the state shall have a right to
15| buy a conservati on easenent or rural |and protection easenent
16 | at the end of the 30-year termor prior to the | andowner's

17 | transferring or selling the property, whichever is later. |If
18 | the | andowner tenders the easenent for the purchase and the
19 | state does not tinely exercise its right to buy the easenent,
20| the | andowner shall be released fromthe agricultura
21 | protection agreenent. The purchase price of the easenent
22 | shall be based on the value of such easenent at the tine the
23| agreenent is entered into plus a reasonable escalator. The
24 | escal ator shall not exceed 2 percent of the value of the
25| easenent at the tine the agreenent is entered into nultiplied
26 | by the nunmber of full calendar years fromthe date of the
27 | coomencenent of the agreenent. The | andowner may transfer or
28 | sell the property before the expiration of the 30-year term
29 | but only if property is sold subject to the agreenent and the
30 | buyer becones the successor in interest to the agricultura
31| protection agreenent. Upon nutual consent of the parties, a
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1| landowner nmay enter into a perpetual easenent at any tine

2| during the termof an agricultural protection agreenent.

3 (6) Paynent for conservation easenents and rural |and
4 | protection easenents shall be a |lunp-sum paynent at the tine
5] the easenent is entered into, payable from proceeds derived

6| fromrevenues distributed pursuant to ss. 201.15 and 215. 619.
7 (7) Landowners entering into an agricultura

8 | protection agreenent may receive up to 50 percent of the

9| purchase price at the tine the agreenent is entered into, and
10 | renmi ni ng paynents on the bal ance shall be equal annua

11 | paynents over the termof the agreenent, payable from proceeds
12 | derived fromrevenues distributed pursuant to ss. 201.15 and
13| 215.619, subject to the provisions of s. 11(e), Art. VII of
14 | the State Constitution.

15 (8) Paynents for resource conservation agreenents

16 | shall be equal annual paynents over the term of the agreenent,
17 | payable from proceeds derived fromrevenues distributed

18 | pursuant to s. 201.15.

19 (9) Easenents purchased pursuant to this act nmay not
20 | prevent | andowners fromtransferring the renmining fee val ue
21 | with the easenent.

22 (10) The departnent, in consultation with the

23 | Departnent of Environnental Protection, water nmanagenent

24 | districts, the Departnent of Community Affairs, and the Fish
25| and WIdlife Conservati on Conmi ssion, shall adopt rules that
26 | establish an application process, a process and criteria for
27 | setting priorities for use of funds consistent with the

28 | pur poses specified in subsection (1) and giving preference to
29 | ranch and tinber |ands nmanaged usi ng sustai nable practices, an
30 | apprai sal process, and a process for review and approval of
31
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the rules by the Board of Trustees of the Internal |nprovenent
Trust Fund.
(11) The departnent is directed to seek funds from

federal sources to use in conbination with state funds to

carry out the purposes of this section

Section 5. Paragraph (c) of subsection (1) of section
201.15, Florida Statutes, as anended by chapters 99-247,

2000- 151, 2000-170, and 2000-197, Laws of Florida, is anended
to read:

201.15 Distribution of taxes collected.--Al taxes
col l ected under this chapter shall be distributed as foll ows
and shall be subject to the service charge inposed in s.
215.20(1), except that such service charge shall not be |evied
agai nst any portion of taxes pledged to debt service on bonds
to the extent that the anobunt of the service charge is
required to pay any anmounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of
the remai ning taxes coll ected under this chapter shall be used
for the foll owi ng purposes:

(c) The renmi nder of the noneys distributed under this
subsection, after the required paynents under paragraph (a),
shall be paid into the State Treasury to the credit of the
CGeneral Revenue Fund of the state to be used and expended for
t he purposes for which the General Revenue Fund was created
and exists by law or to the Ecosystem Managenent and
Restoration Trust Fund or to the Marine Resources Conservation
Trust Fund as provided in subsection (11) or to the
Conservation and Recreation Lands Program Trust Fund of the

Departnent of Agriculture and Consumer Services pursuant to s.

570.71. Moneys avail abl e under this paragraph shall first be

used to pay debt service due on any rural |and protection bond
7
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or to make any ot her paynents required pursuant to the bond

docunents authori zing the i ssuance before such nobneys are used

for other purposes authorized by this paragraph.
Section 6. Section 215.619, Florida Statutes, is
created to read

215.619 Bonds for rural land protection.--

(1) The issuance of rural |and protection bonds not

exceeding $1 billion is hereby authorized. Such rural |and

protection bonds may be issued over the next 10 fiscal years

conmencing on July 1, 2002, in an anmpunt not exceedi ng $100

mllion in any fiscal year, subject to the provisions of s.
570.71 and pursuant to s. 11(e), Art. VIl of the State
Constitution. The duration of each series of bonds issued may

not exceed 20 annual maturities.

(2) The state covenants with the holders of rural |and

protection bonds that it will not take any action that wll

materially and adversely affect the rights of such hol ders so

| ong as such bonds are outstanding, including, but not linted

to, a reduction in the portion of docunentary stanp taxes

distributable to the Conservation and Recreati on Lands Program

Trust Fund of the Departnent of Agriculture and Consuner

Servi ces for paynent of debt servi ce.

(3) Bonds issued pursuant to this section shall be

payable fromtaxes distributable to the Conservation and

Recreation Lands Program Trust Fund of the Departnent of

Agriculture and Consuner Services pursuant to s. 201.15(1)(c).

Bonds i ssued pursuant to this section shall not constitute a

general obligation of, or a pledge of the full faith and

credit of, the state.

(4) The Departnent of Agriculture and Consuner

Servi ces shall request the Division of Bond Fi nance of the
8

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 CS/ HB 1389
402-118-01

1| State Board of Adninistration to issue the rural |and

2 | protection bonds authorized by this section. The Division of
3 | Bond Finance shall issue such bonds pursuant to the State Bond
4| Act.

5 (5) The proceeds fromthe sale of bonds issued

6 | pursuant to this section, |less the costs of issuance, the

7 | costs of funding reserve accounts, and other costs with

8 | respect to the bonds, shall be deposited into the Conservation
9 | and Recreation Lands Program Trust Fund of the Departnent of
10| Agriculture and Consuner Services as provided in s. 570.71

11 (6) Pursuant to authority granted by s. 11(e), Art.

12| VIl of the State Constitution, there is authorized the

13 | Conservation and Recreation Lands Program Trust Fund of the
14 | Departnent of Agriculture and Consuner Services.

15 (7) There shall be no sale, disposition, |ease,

16 | easenent, |license, or other use of any |and, water areas, or
17 | related property interests acquired or inproved with proceeds
18 | of rural land protection bonds which would cause all or any
19 | portion of the interest of such bonds to | ose the excl usion
20| fromgross incone for federal inconme tax purposes.

21 (8 The initial series of rural |and protection bonds
22 | shall be validated in addition to any other bonds required to
23| be validated pursuant to s. 215.82. Any conplaint for

24 | validation of bonds issued pursuant to this section shall be
25| filed only in the circuit court of the county where the seat
26 | of state governnment is situated; the notice required to be

27 | published by s. 75.06 shall be published only in the county
28 | where the conplaint is filed; and the conplaint and order of
29 | the circuit court shall be served only on the state attorney
30| of the circuit in which the action is pendi ng.

31
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Section 7. Subsection (1) of section 570.207, Florida
Statutes, is anended to read:

570. 207 Conservation and Recreation Lands Program
Trust Fund of the Departnent of Agriculture and Consuner
Servi ces. - -

(1) There is created a Conservation and Recreation
Lands Program Trust Fund within the Departnent of Agriculture
and Consuner Services. The purpose of the trust fund is to
provide for the managenent of conservation and recreation
| ands by the departnent. Funds nay be appropriated to the
trust fund fromthe Conservation and Recreation Lands Trust
Fund in the Department of Environnental Protection, as created
by s. 259.032(2), or fromsuch other sources as the
Legi sl ature may deternine for the managenent of conservation

and recreation |lands by the departnment. Additionally, subject
to the provisions of s. 11(e), Art. VII of the State
Constitution, the departnent nmay use noneys deposited pursuant

to s. 201.15, bond proceeds deposited pursuant to s. 215.619,

and funds from such other sources as the Legislature

determ nes for the acquisition of conservation easenents and

rural |and protection easenments and for funding agricultura

pr ot ection agreenents and resource conservation agreenents

pursuant to s. 570.71. The departnent is also authorized to

pay debt service on rural |and protection bonds or other

payrments required pursuant to the bond docunents authorizing

their issuance fromnoneys in the Conservation and Recreation

Lands Program Trust Fund.
Section 8. This act shall take effect July 1, 2001.
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