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HOUSE AMENDMENT
Bill No. HB 1429
Arendnment No. 1 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Health Pronotion offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Section 768.1325, Florida Statutes, is
created to read

768. 1325 Cardiac Arrest Survival Act; immunity from
civil liability.--

(1) This section may be cited as the "Cardi ac Arrest

Survival Act."
(2) As used in this section

(a) "Perceived nedical energency" nmeans circunstances

in which the behavior of an individual |eads a reasonabl e

person to believe that the individual is experiencing a

life-threatening nedical condition that requires an i medi ate

nedi cal response regarding the heart or other cardiopul nmonary

functioning of the individual

(b) "Autonmated external defibrillator device" neans a

defibrillator device that:
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1. Is comercially distributed in accordance with the
Federal Food, Drug, and Cosnetic Act.
2. |s capable of recognizing the presence or absence

of ventricular fibrillation, and is capable of deternining

wi thout intervention by the user of the device whether

defibrillation should be perforned.

3. Upon deternining that defibrillation should be

perforned, is able to deliver an electrical shock to an

i ndi vi dual
4. |In the case of a defibrillator device that nay be

operated in either an automatic or a nanual node, is set to

operate in the automati c node.

(c) "Harmt neans dammge or |loss of any and all types,

including, but not linmted to, physical, nonphysical

econom ¢, nonecononic, actual, conpensatory, consequenti al

i ncidental, and punitive danages or | osses.

(3) Notwithstandi ng any other provision of lawto the

contrary, and except as provided in subsection (4), any person

who uses or attenpts to use an automated externa

defibrillator device on a victimof a perceived nedica

energency is inmmune fromcivil liability for any harm

resulting fromthe use or attenpted use of such device, or any

act or failure to act in providing or arranging further

nedical treatnent. In addition, any person who acquired the

device is immne fromsuch liability, if the harmwas not due

to the failure of such acquirer of the device to:

(a) Notify the local energency nedical services

nedi cal director of the npbst recent placenent of the device

within a reasonable period of tine after the device was

pl aced;
(b) Properly maintain and test the device; or
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(c) Provide appropriate training in the use of the

device to an enpl oyee or agent of the acquirer when the

enpl oyee or agent was the person who used the device on the

victim except that such requirenent of training does not

apply if:
1. The enpl oyee or agent was not an enpl oyee or agent

who woul d have been reasonably expected to use the device; or

2. The period of tine el apsing between the engagenent

of the person as an enpl oyee or agent and the occurrence of

the harm or between the acquisition of the device and the

occurrence of the harmin any case in which the device was

acqui red after engagenent of the enpl oyee or agent, was not a

reasonably sufficient period in which to provide the training.

(4) Inmunity under subsection (3) does not apply to a

person if:
(a) The harminvol ved was caused by that person's

willful or crimnal misconduct, gross negligence, reckless

m sconduct, or a conscious, flagrant indifference to the

rights or safety of the victi mwho was harned;

(b) The person is a hospital, clinic, or other entity

whose prinmary purpose is providing health care directly to

patients, and the harm was caused by an enpl oyee or agent of

the entity who used the device while acting within the scope

of the enpl oynment or agency of the enpl oyee or agent;

(c) The person is an acquirer of the device who | eased

the device to a health care entity, or who otherw se provided

the device to such entity for conpensation without selling the

device to the entity, and the harm was caused by an enpl oyee

or agent of the entity who used the device while acting within

t he scope of the enpl oynment or agency of the enpl oyee or

agent; or

iginal & 9 copies 04 1
11 m 01429-hp -571015




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

HOUSE AMENDVMENT
Bill No. HB 1429
Arendnment No. 1 (for drafter's use only)

(d) The person is the manufacturer of the device.

(5) This section does not establish any cause of

action. This section does not require that an autonated

external defibrillator device be placed at any buil ding or

other location or require an acquirer to nake available on its

prem ses one or nore enpl oyees or agents trained in the use of

t he devi ce.

Section 2. Subsection (4) of section 768.13, Florida
Statutes, is repeal ed

Section 3. Section 401.2915, Florida Statutes, is
amended to read:

401. 2915 Aut onat ed Aut-ofrati-€ externa
defibrillators.--1t is the intent of the Legislature that an

aut onat ed autofrat+e external defibrillator nmay be used by any
person for the purpose of saving the |ife of another person in
cardiac arrest. |In order to ensure public health and safety:

(1) Al persons who have—aceess—to6—6t use an aut onat ed
atwtormatic external defibrillator nust obtain appropriate
training, to include conpletion of a course in cardiopul monary
resuscitation or successful conpletion of a basic first aid
course that includes cardiopul nobnary resuscitation training,
and denonstrated proficiency in the use of an autonated
agtoermatie external defibrillator

(2) Any person or entity in possession of an autonated
attormatic external defibrillator is encouraged to register
with the | ocal energency nedical services nedical director the
exi stence and | ocation of the automated autermatie externa
defibrillator; and

(3) Any person who uses an autonmt ed autoratie
external defibrillator is required to activate the energency
nedi cal services system as soon as possi bl e upon use of the
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aut omat ed autoematic external defibrillator.
Section 4. No later than January 1, 2003, the
Secretary of the Departnent of Health shall adopt rules to

establ i sh guidelines on the appropriate placenent of autonated

external defibrillator devices in buildings or portions of

bui | di ngs owned or | eased by the state, and shall establish

by rule, recommendati ons on procedures for the depl oynent of

automat ed external defibrillator devices in such buildings in

accordance with the guidelines. The Secretary of the

Departnent of Managenent Services shall assist the Secretary

of the Departnment of Health in the devel opnment of the

gui delines. The guidelines for the placenent of the autonated

external defibrillators shall take into account the typica

nunber of enployees and visitors in the buildings, the extent

of the need for security neasures regardi ng the buil di ngs,

speci al circunmstances in buildings or portions of buildings

such as high electrical voltages or extrene heat or cold, and

such other factors as the Secretaries determ ne to be

appropriate. The Secretary of the Departnent of Health's

reconmendations for depl oynent of automated externa

defibrillators in buildings or portions of buildings owed or

| eased by the state shall include:

(a) A reference list of appropriate training courses

in the use of such devices, including the role of

car di opul nonary resuscitation

(b) The extent to which such devices may be used by

| ayper sons;
(c) Manufacturer recomended nmmi ntenance and testing

of the devices; and

(d) Coordination with | ocal energency nedical services

systens regarding the incidents of use of the devices.
5
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In formul ati ng these guidelines and recommendati ons, the

Secretary nmay consult with all appropriate public and private

entities, including national and | ocal public health

organi zations that seek to inprove the survival rates of

i ndi vi dual s who experience cardi ac arrest.
Section 5. This act shall take effect October 1, 2001

=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
An act relating to autonmated externa
defibrillators; creating s. 768.1325, F.S.
creating the Cardiac Arrest Survival Act;
providing definitions; providing i munity from
liability for certain persons who use autonated
external defibrillators under certain
ci rcunstances; providing exceptions; repealing
s. 768.13(4), F.S., relating to the Good
Samaritan Act, to delete reference to the use
of an automatic external defibrillator in
certain energency situations; anendi ng s.
401. 2915, F.S.; revising a provision of |aw
relating to automatic external defibrillators
to conformto the act; directing the Departnent
of Health, with assistance fromthe Depart nment
of Managenent Services, to adopt rules to
establ i sh guidelines on the appropriate
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pl acenment and depl oynent of autonated external
defibrillator devices in certain buildings
owned or |eased by the state; specifying
factors to be considered in device placenent
and depl oynent; providing an effective date.

WHEREAS, over 700 lives are | ost every day to sudden
cardiac arrest in the United States al one, and

WHEREAS, two out of every three sudden cardi ac deat hs
occur before a victimcan reach a hospital, and

WHEREAS, nore than 95 percent of these cardiac arrest
victine will die, many because of |ack of readily avail abl e
i fesaving nedi cal equi pnent, and

WHEREAS, with current nedical technol ogy, up to 30
percent of cardiac arrest victins could be saved if victins
had access to i medi ate nedi cal response, including
defibrillation and cardi opul nonary resuscitation, and

VHEREAS, once a victimhas suffered a cardi ac arrest,
every minute that passes before returning the heart to a
normal rhyt hm decreases the chances of survival by 10 percent,
and

WHEREAS, npst cardiac arrests are caused by an abnorma
heart rhythmcalled ventricular fibrillation, which occurs
when the heart's electrical system nmal functions, causing a
chaotic rhythmthat prevents the heart from punpi ng oxygen to
the victinms brain and body, and

WHEREAS, conmunities that have inpl enented prograns
ensuring w despread access to defibrillators, conmbined with
appropriate training, naintenance, and coordination with |oca
energency nedi cal systens have dramatically inproved the
survival rates fromcardi ac arrest, and
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VHEREAS, autonmated external defibrillator devices have
been denonstrated to be safe and effective, even when used by
| aypersons, since the devices are designed not to allow a user
to adninister a shock until after the device has anal yzed a
victims heart rhythm and determ ned that an electric shock is
requi red, and

WHEREAS, i ncreased public awareness regardi ng aut omat ed
external defibrillator devices will greatly facilitate their
adoption, and

WHEREAS, |imting the liability of users and acquirers
of automated external defibrillator devices in energency
situations may encourage the use of the devices, and result in
saved |ives, NON THEREFORE,

1
m 01429-hp -571015




