Florida Senate - 2001 SB 1450
By Senator Vill al obos

37-525-01
1 A bill to be entitled
2 An act relating to criminal mschief; anmending
3 s. 806.13, F.S.; requiring a person or ninor
4 who commits crimnal nischief to pay additiona
5 fines and performcomunity service; providing
6 for the parent or legal guardian of a mnor to
7 be liable for paynent of a fine; authorizing
8 the court to decline to order paynent of a fine
9 if the court finds that the person subject to
10 payrment of the fine is indigent; deleting
11 provi sions authorizing nmunicipalities and
12 counties to establish penalties nore severe
13 than the penalties provided by state | aw,
14 deleting a requirenent that the court inpose
15 the penalty prescribed by nunicipal or county
16 ordi nance under certain circunstances;
17 providing an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Section 806.13, Florida Statutes, is
22 | anended to read:
23 806.13 Crimnal mschief; penalties; penalty for
24 | minor. --
25 (1)(a) A person commits the offense of crimna
26 | mischief if he or she willfully and maliciously injures or
27 | damages by any neans any real or personal property bel ongi ng
28 | to another, including, but not Iimted to, the placenent of
29 | graffiti thereon or other acts of vandalismthereto.
30
31
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(b)1. If the damage to such property is $200 or |ess,
it is a nmsdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

2. |If the damage to such property is greater than $200
but Iess than $1,000, it is a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

3. |If the damage is $1,000 or greater, or if there is
interruption or inpairnent of a business operation or public
communi cation, transportation, supply of water, gas or power,
or other public service which costs $1,000 or nore in |abor
and supplies to restore, it is a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

4. |f the person has one or nobre previous convictions
for violating this subsection, the of fense under subparagraph
1. or subparagraph 2. for which the person is charged shall be
reclassified as a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(2) Any person who willfully and naliciously defaces,
i njures, or damages by any neans any church, synagogue,
nosque, or other place of worship, or any religious article
contained therein, comits +s—guit+ty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084, if the damage to the property is greater than
$200.

(3) \Whoever, without the consent of the owner thereof,
willfully destroys or substantially danages any public
t el ephone, or tel ephone cables, wires, fixtures, antennas,
anplifiers, or any other apparatus, equipnent, or appliances,
whi ch destruction or danage renders a public tel ephone
i noperative or which opens the body of a public tel ephone,
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commts is—gutty—of a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084;

provi ded, however, that a conspi cuous notice of the provisions
of this subsection and the penalties provided is posted on or
near the destroyed or damaged instrunent and visible to the
public at the tinme of the comm ssion of the offense.

(4)(a) The anmounts of val ue of damage to property
owned by separate persons, if the property was danaged during
one schenme or course or conduct, may be aggregated in
determ ning the grade of the offense under this section

(b) Any person who violates this section may, in
addition to any other crinminal penalty, be required to pay for
t he damages caused by such of fense.

(5) In addition to any other penalty provided by |aw,
if a mnor is found to have comrtted a delinquent act under
this section for placing graffiti on any public property or
private property, and:

(a) The minor is eligible by reason of age for a
driver's license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or withhold issuance of the nminor's driver's |license or
driving privilege for not nore than 1 year

(b) The minor's driver's license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicl es to extend the period of suspension or revocation by
an additional period of not nore than 1 year

(c) The minor is ineligible by reason of age for a
driver's license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver's license or driving
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privilege for not nore than 1 year after the date on which he
or she woul d ot herwi se have becone eligible.

(6) A minor whose driver's license or driving
privilege is revoked, suspended, or wi thheld under subsection
(5) may elect to reduce the period of revocation, suspension,
or withholding by performing community service at the rate of
1 day for each hour of community service performed. In
addition, if the court determnes that due to a famly
hardship, the minor's driver's license or driving privilege is
necessary for enpl oynent or nedical purposes of the ninor or a
menber of the minor's famly, the court shall order the ninor
to performcommunity service and reduce the period of
revocation, suspension, or withholding at the rate of 1 day
for each hour of community service perforned. As used in this
subsection, the term"conmunity service" neans cleaning
graffiti from public property.

(7)(a) Because of the difficulty of confronting the
blight of graffiti, in addition to any other penalty provided

by law, a person who violates this section, or a mnor who

commts a delinquent act prohibited under this section, shall:
1. Pay a fine of $250 for the first offense, $500 for
a second offense, and $1,000 for any subsequent offense; and

2. Performat |east 40 hours of community service and,

if possible, performat |east 100 hours of community service

that involves the renoval of graffiti.

(b) If a mnor comits a delinquent act prohibited

under this section, the parent or |legal guardian of the ninor

is liable along with the mnor for paynent of the fine. The

court may decline to order a nminor or other person to pay a

fine under paragraph (a) if the court finds that the parent or

| egal guardian of the minor, or the person, is indigent and
4
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17 Section 2. This act shall take effect July 1, 2001
18
19 EE IR b S b b I S I b I S b b S I S I b S b I
20 SENATE SUVMMARY
21 Requires that a person or_ minor who conmits crimna
m schief to pay, in addition to any other penalty, $250
22 for a first offense, $500 for a second offense, and
$1,000 for a third or subsequent offense. Requires the
23 person or mnor to performat |east 40 hours of conmmunity
service and 100 hours of community service that involves
24 t he renovi ng of ?raff!tl. Provi des that the parent or
| egal gquardian of a mnor is |iabhle for paynent of a
25 fine, Provides for the court to decline to inpose a fine
if the court finds that the person subhect to paying the
26 fine is indigent. Deletes provisions that authorize
muni cipalitiés and counties to establish penalties nore
27 severe for graffiti-related offenses than_ the penalties
08 provided by state law. (See bill for details.)
29
30
31
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