Florida Senate - 2001 CS for SB 1468

By the Cormittee on Governmental Oversight and Productivity;
and Senator Latvala

302-1820-01

1 Abill to be entitled

2 An act relating to the Florida Forever program
3 anending s. 259.105, F.S.; revising goals and
4 perfornmance neasures for Florida Forever

5 projects of the Departnent of Environnental

6 Protecti on and wat er nanagenent districts;

7 anending s. 253.034, F.S.; providing a

8 definition for the term"conservati on | ands"

9 providing for the disposition of conservation
10 | ands in certain circunstances; revising

11 apprai sal requirenents; providing for the

12 deposit of funds received fromthe sal e of

13 sur pl us nonconservation |ands into the Interna
14 | mprovenent Trust Fund; providing that the

15 managenent of certain lands is not subject to
16 review by the Acquisition and Restoration

17 Council; amending s. 253.82, F.S.; revising

18 conditions under which lands to which title is
19 vested in the Board of Trustees of the Interna
20 | nprovenent Fund nmay be decl ared surpl us | ands
21 revi sing appraisal requirenents; providing
22 rul emaki ng authority; amending s. 253.111
23 F.S.; providing that certain state |ands are
24 exenpt fromnotice requirenents prior to sale;
25 anending s. 253.115, F.S.; revising exenptions
26 to notice and publication requirenents for
27 certain | eases, subleases, or easenents;
28 providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Subsection (4) of section 259.105, Florida

2| Statutes, is anended to read:

3 259.105 The Florida Forever Act.--

4 (4) It is the intent of the Legislature that projects

5] or acquisitions funded pursuant to paragraphs (3)(a) and (b)

6| contribute to the achi evenent of the follow ng goals:

7 (a) Enhance the coordination and conpletion of |and

8 | acquisition projects, as neasured by:

9 1. The nunber of acres acquired through the state's
10| land acquisition prograns that contribute to the conpletion of
11| Florida Preservation 2000 projects or projects begun before
12 | Preservati on 2000;

13 2. The nunber of acres protected through the use of
14 | alternatives to fee sinple acquisition; or

15 3. The nunber of shared acquisition projects anbng
16 | Florida Forever funding partners and partners with other

17 | fundi ng sources, including |ocal governnents and the federa
18 | gover nnent.

19 (b) Increase the protection of Florida's hiodiversity
20| at the species, natural comunity, and | andscape | evels, as
21 | neasured by:

22 1. The nunber of acres acquired of significant

23 | strategic habitat conservation areas;

24 2. The nunber of acres acquired of highest priority
25| conservation areas for Florida's rarest species;

26 3. The nunber of acres acquired of significant

27 | | andscapes, | andscape |inkages, and conservation corridors,
28 | giving priority to conpleting |inkages;

29 4. The nunber of acres acquired of under-represented
30 | native ecosystens;

31
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5. The nunber of |andscape-sized protection areas of

at | east 50,000 acres that exhibit a npsaic of predoninantly

intact or restorable natural conmunities established through

new acqui sition projects, or augnentations to previous

projects; or

6. The percentage increase in the nunber of

occurrences of endangered species, threatened species, or

speci es of special concern on publicly nmanaged conservation

ar eas.
(c) Protect, restore, and naintain the quality and

natural functions of land, water, and wetl and systems of the

state, as neasured hy:

1. The nunber of acres of publicly-owned | and

identified as needing restoration, acres undergoing

restoration, and acres with restoration activities conpl eted;

2. The percentage of water segnents that fully neet,

partially neet, or do not neet their designated uses as

reported in the Departnent of Environnental Protection's State
Water Quality Assessnent 305(b) Report;
3. The percentage conpletion of targeted capita

i nprovenents in surface water inprovenent and nmanagenent pl ans

created under s. 373.453(2), regional or naster stormater

managenent system pl ans, or ot her adopted restoration plans;

4. The nunber of acres acquired that protect natura

fl oodpl ai n functions;

5. The nunber of acres acquired that protect surface

wat ers of the state;

6. The nunber of acres identified for acquisition to

m ni ni ze damage from fl oodi ng and the percentage of those

acres acquired;

3
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7. The nunber of acres acquired that protect fragile

coastal resources;

8. The nunber of acres of functional wetland systens

pr ot ect ed;
9. The percentage of nmiles of critically eroding

beaches contiguous with public |ands that are restored or

protected fromfurther erosion

10. The percentage of public |lakes and rivers in which

i nvasi ve, non-native aquatic plants are under nmi ntenance

control; or
11. The nunber of acres of public conservation |ands

in which upland invasive, exotic plants are under nmi ntenance

control.
(d) Ensure that sufficient quantities of water are

avail able to neet the current and future needs of natura

systens and the citizens of the state, as neasured by:

1. The nunber of acres acquired which provide

retention and storage of surface water in naturally occurring

storage areas, such as |akes and wetl| ands, consistent with the

nmai nt enance of water resources or water supplies and

consistent with district water supply pl ans;

2. The quantity of water nmde avail able through the

wat er resource devel opnent conponent of a district water

supply plan for which a water managenent district is

responsi ble; or

3. The nunber of acres acquired of groundwater

recharge areas critical to springs, sinks, aquifers, other

natural systens, or water supply.

(e) Increase natural resource-based public

recreational and educati onal opportunities, as neasured by:

4
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1. The nunber of acres acquired that are available for

nat ural resource-based public recreation or education

2. The nmiles of trails that are available for public

recreation, giving priority to those that provide significant

connections including those that will assist in conpleting the

Fl ori da Nati onal Scenic Trail; or

3. The nunber of new resource-based recreation

facilities, by type, made avail able on public |and.

(f) Preserve significant archaeol ogical or historic

sites, as neasured hy:

1. The increase in the nunber of and percentage of

hi storic and archaeol ogi cal properties listed in the Florida

Master Site File or National Register of Historic Places which

are protected or preserved for public use; or

2. The increase in the nunber and percentage of

hi storic and archaeol ogi cal properties that are in state

owner shi p.
(g) Increase the anmobunt of forestland avail able for

sust ai nabl e nanagenent of natural resources, as neasured by:

1. The nunber of acres acquired that are available for

sust ai nabl e forest managenent;

2. The nunber of acres of state owned forestl and

managed for econonmic return in accordance with current best

managenment practi ces;

3. The nunber of acres of forestland acquired that

will serve to maintain natural groundwater recharge functions;

or
4. The percentage and nunber of acres identified for

restoration actually restored by reforestati on.

(h) Increase the anbunt of open space available in

urban areas, as neasured by:

5
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1. The percentage of |ocal governnents that

participate in |land acquisition prograns and acquire open

space in urban cores; or

2. The percentage and nunber of acres of purchases of

open space within urban service areas.

Fl ori da Forever projects and acquisitions funded pursuant to

par agraph (3)(c) shall be neasured by goal s devel oped by rule

by the Florida Communities Trust Governing Board created in s.

380. 504.
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12

13

14

15

16

17

18 Section 2. Paragraph (c) is added to subsection (2) of
19 | section 253.034, Florida Statutes, and subsection (6) of that
20 | section is anended to read:

21 253.034 State-owned | ands; uses. --

22 (2) As used in this section, the follow ng phrases
23 | have the foll ow ng neani ngs:

24 (c) "Conservation |lands" nmeans |ands that are

25| currently nanaged for conservation, outdoor resource-based
26 | recreation, or archaeol ogical or historic preservation, except
27 | those lands that were acquired solely to facilitate the

28 | acquisition of other conservation |lands. Lands acquired for
29 | uses ot her than conservation, outdoor recreation, or

30 | archaeol ogical or historic preservation shall not be

31| desi gnated conservation | ands except as ot herwi se authori zed
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under this section. These |ands shall include, but not be

limted to, the following: correction and detention

facilities, mlitary installations and facilities, state

of fice buildings, nmintenance yards, state university or state

community coll ege canpuses, agricultural field stations or

offices, tower site, |aw enforcenent and license facilities,

| aboratories, hospitals, clinics, and other sites that possess

no significant natural or historical resources. However,

| ands acquired solely to facilitate the acquisition of other

conservation |lands, and for which the | and nanagenent pl an has

not yet been conpl eted or updated, nmay be eval uated by the

Board of Trustees of the Internal |nprovenent Trust Fund on a

case-by-case basis to deternine whether they will be

desi ghat ed conservation | ands.

(6) The Board of Trustees of the Internal | nprovenent
Trust Fund shall determ ne which lands, the title to which is
vested in the board, nay be surplused. Netw-thstanting—s—
253—414%-For conservation | ands, the board shall nmke a
determ nation that the |lands are no | onger needed for
conservation purposes and may di spose of themby a two-thirds
vote. In the case of a | and exchange involving the disposition

of conservation |l ands, the board nust deternine by at |least a

two-thirds vote that the exchange will result in a net

positive conservation benefit.For all other |ands, the board

shall make a deternination that the |lands are no | onger needed
and may di spose of themby majority vote. None of the
sur pl usi ng procedures or requirenents referred to in this

section applies to conveyances all owed under s. 253.025(13).

(a) For the purposes of this subsection, all |ands
acquired by the state prior to July 1, 1999, using proceeds
fromthe Preservati on 2000 bonds, the Conservati on and

9
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Recreation Lands Trust Fund, the Water Managenent Lands Trust
Fund, Environnental |y Endangered Lands Program and the Save
Qur Coast Programand titled to the board, which | ands are
identified as core parcels or within original project
boundari es, shall be deened to have been acquired for
conservation purposes.

(b) For any lands purchased by the state on or after
July 1, 1999, a determination shall be nade by the board prior
to acquisition as to those parcels that shall be designated as
havi ng been acquired for conservation purposes. No |ands
acquired for use by the Departnent of Corrections, the
Depart nent of Managenent Services for use as state offices,
the Departnent of Transportation, except those specifically
managed for conservation or recreation purposes, or the State
University Systemor the Florida Conmunity Coll ege System
shal | be desi gnated as havi ng been purchased for conservation
pur poses.

(c) At least every 5 3 years, as a conmponent of each
| and managenent plan or |and use plan and in a formand nmanner
prescribed by rule by the board, each managenent entity shal
evaluate and indicate to the board those lands that the entity
manages which are not being used for the purpose for which
they were originally |eased. Such | ands shall be revi ewed by
the council for its reconmendation as to whet her such | ands
shoul d be di sposed of by the board.

(d) Lands owned by the board which are not actively
managed by any state agency or for which a | and nanagenent
pl an has not been conpl eted pursuant to subsection (5) shal
be reviewed by the council or its successor for its
reconmendati on as to whether such |ands shoul d be di sposed of
by the board.
10
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(e) Prior to any decision by the board to surplus

| ands, the Acquisition and Restoration Council shall review
and make recomendations to the board concerning the request
for surplusing. The council shall determni ne whether the
request for surplusing is conpatible with the resource val ues
of and managenent objectives for such | ands.

(f) In reviewi ng | ands owned by the board, the counci
of—ts—sdeceessor shall consi der whet her such | ands woul d be
nore appropriately owned or managed by the county or other
unit of local governnent in which the land is | ocated. The
counci | er—its—stecessor shall recomend to the board whet her
a sale, lease, or other conveyance to a |ocal governnent woul d
be in the best interests of the state and | ocal governnent.
The provisions of this paragraph in no way linmt the
provi sions of ss. 253.111 and 253.115. Such | ands shall be
offered to the state, county, or |ocal governnent for a period
of 30 96 days. Pernmittabl e uses for such surplus | ands may
i nclude public schools; public libraries; fire or |aw
enforcenent substations; and governnental, judicial, or
recreational centers. County or |ocal governnent requests for
surplus | ands shall be expedited throughout the surpl using
process. |f the county or |ocal governnent does not elect to

purchase such land in accordance with s. 253.111, any

sur pl usi ng deterni nation involving other governnental agencies

shal | be made upon the board's deciding the best public use of

t he | and. State—agenci-es—shatH—have—the—subseguent—opportunity
. I I I o o I

tays—after—the—-offerto—a—county—ortocal—governnent—expires—

Sur pl us properties in which governnental agencies have

expressed no interest shall then be available for sale on the
private narket.
11
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(g) Lands determ ned to be surplus pursuant to this
subsection shall be sold for fair market val ue or the price
paid by the state or a water nanagenent district to originally
acquire the lands, whichever is greater, except that the price
of lands sold as surplus to any unit of governnent shall not
exceed the price paid by the state or a water nmanagenent
district to originally acquire the lands. A unit of governnent
which acquires title to lands hereunder for less than fair
mar ket val ue nmay not sell or transfer title to all or any
portion of the lands to any private owner for a period of 10
years. Any unit of governnent seeking to transfer or sel
| ands pursuant to this paragraph shall first allow the board
of trustees to reacquire such |ands. The board of trustees
may reacquire such lands for the price at which they sold such
| ands.

(h) \Where a unit of governnent acquired |and by gift,
donation, grant, quit-claimdeed, or other such conveyance
where no nonetary considerati on was exchanged, the price of
| and sold as surplus shall not exceed the fair market val ue of
the lands. Fair market val ue shall be determ ned by the
average of two separate appraisals. The individual or entity
requesting the surplus shall select and use appraisers from
the list of approved appraisers naintained by the Division of
State Lands in accordance with s. 253.025(6)(b). The
i ndi vidual or entity requesting the surplus is to incur al
costs of the appraisals.

(i) After reviewi ng the reconmendations of the counci
or its successor, the board shall determ ne whet her | ands
identified for surplus are to be held for other public
pur poses or whether such | ands are no | onger needed. The

12
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board nay require an agency to release its interest in such
| ands.

(j) Requests for surplusing nmay be nmade by any public
or private entity or person. Al requests shall be subnitted
to the | ead nmanagi ng agency for review and recommendation to
the council or its successor. Lead nmanagi ng agenci es shal
have 90 days to review such requests and nake reconmendati ons.
Any surpl using requests that have not been acted upon within
the 90-day tine period shall be i mediately schedul ed for
hearing at the next regularly schedul ed neeting of the counci
or its successor. Requests for surplusing pursuant to this
par agraph shall not be required to be offered to |ocal or
state governnents as provided in paragraph (f).

(k) Proceeds fromany sale of surplus conservation

| ands pursuant to this subsection shall be deposited into the
fund fromwhich such | ands were acqui red. However, if the fund
fromwhich the |l ands were originally acquired no | onger

exi sts, such proceeds shall be deposited into an appropriate
account to be used for |and nmanagenent by the | ead nanagi ng
agency assigned the lands prior to the | ands being declared
surplus. Funds received fromthe sale of surplus

nonconservation | ands, or lands that were acquired by gift,

donation, or for no consideration, shall be deposited into the

Internal |nprovenent Trust Fund.

(1) Notwithstanding the provisions of this subsection
no such disposition of lIand shall be nade if such disposition
woul d have the effect of causing all or any portion of the
i nterest on any revenue bonds issued to | ose the exclusion
fromgross incone for federal incone tax purposes.

13
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(m The sale of filled, formerly subnerged | and that
does not exceed 5 acres in area is not subject to review by
the council or its successor
(n) The sale of |ands nanaged pursuant to ss.
253.781-253. 785, is not subject to review by the council
Section 3. Subsection (2) of section 253.82, Florida
Statutes, is anended to read:

253.82 Title of state or private owners to Mirphy Act
| ands. - -

(2)(a) The title to any | and which was acquired by the
state under chapter 18296, Laws of Florida, 1937, except those
parcel s whi ch have been sold, conveyed, dedicated, or rel eased
by the state pursuant to subsection (1), is hereby vested in
the Board of Trustees of the Internal |nprovenent Trust Fund.

(b) Land to which title is vested in the board of
trustees by paragraph (a) shall be treated in the sane nmanner
as ot her nonsovereignty | ands owned by the board. However,
any parcel of land the title to which is vested in the Board
of Trustees of the Internal |nprovenent Trust Fund pursuant to
this section which is 10 5 acres or less in size and has an
apprai sed mar ket val ue of $250, 000$166, 660 or |ess is hereby
decl ared surplus, except for |lands determ ned to be needed for

state use,and nmay be sold in any manner provided by law. Only
one apprai sal shall be required for a sale of such | ands as

described in this paragraph. All proceeds fromthe sal e of

such | and shall be deposited into the Internal | nprovenent

Trust Fund. The Board of Trustees of the Internal |nprovenent

Trust Fund is authorized to adopt rul es necessary to
adm ni ster this section. Eenservatien—andReereation—tands
Frust—Fund—

14
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Section 4. Subsection (3) of section 253.111, Florida
Statues, is anended, and paragraph (c) is added to subsection
(6) of that section, to read:

253.111 Notice to board of county conm ssioners before
sal e.--The Board of Trustees of the Internal |nprovenent Trust
Fund of the state may not sell any land to which they hold
title unless and until they afford an opportunity to the
county in which such land is situated to receive such land on
the following terns and conditions:

(3) If the board receives, within 30 45 days after
notice is given to the board of county conmi ssioners pursuant
to subsection (1), the certified copy of the resolution
provided for in subsection (2), the board shall forthwith
convey to the county such land at a price that is equal to its
appr ai sed nmarket val ue established by generally accepted
prof essi onal standards for real estate appraisal and subject
to such other ternms and conditions as the board determ nes.

(6) This section does not apply to:

(a) Any land exchange approved by the board; or

(b) The conveyance of any lands |ocated within the
Ever gl ades Agricultural Area.

15
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(c) Lands nmanaged pursuant to ss. 253.781-253. 785.
Section 5. Paragraph (d) of subsection (5) of section

253. 115, Florida Statutes, is anmended, and paragraph (j) is
added to that subsection, to read:
253.115 Public notice and hearings. --
(5) The notice and publication requirenents of this
section do not apply to:
(d) The | ease, subl ease, easenent or other
aut hori zation granted to a governnental entity; Thet+ease—ofr
F I o el Lo b I I
agency;-
(j) Lands nmanaged pursuant to ss. 253.781-253. 785.
Section 6. This act shall take effect upon becoming a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEEEITUTE FOR

The Conmm ttee Substitute deflne conservation | ands for

Purposes of consi stenc th the Florida Constitution, pernits
he Trustees of the In ernal [ rovenent Trust Fund to offer
surplus state |ands to state a enC|es if not needed by | oca

gover nments, changes the threshold re uirement for one
aBpralsaI report from $100,000 to $250, 000 and from 5-acre to

acre size, and changes the sales notice requirement on
state lands in the CroSs Florida C}eenmay
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