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By the Committees on Judiciary

Col ; Governmental Oversight and
Productivity; and Senator Cow n

308-1886- 01

1 Abill to be entitled

2 An act relating to judicial nomnating

3 conm ssions; creating s. 43.291, F.S.; revising

4 procedures for the appointnment of nenbers to

5 each judicial noninating conm ssion

6 prohibiting judges fromserving; restricting

7 t he appoi ntnent of nenbers and forner nenbers

8 to judicial offices; providing for terns;

9 providi ng for suspension or renoval; requiring

10 the Governor, in nmaking appointnents, to seek

11 to ensure racial, ethnic, gender, and

12 geogr aphi cal diversity of nenbership; requiring

13 consi deration of county representation on

14 circuit judicial nom nating conmm ssions;

15 anending s. 112.3145, F. S.; providing that

16 nmenbers of judicial nom nating conmi ssions are

17 state officers for purposes of financial

18 di scl osure requirenents; providing an

19 appropriation; repealing s. 43.29, F.S.
20 relating to judicial nom nating conm ssions;
21 providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 43.291, Florida Statutes, is
26 | created to read:
27 43. 291 Judicial nom nating conmi ssions. --
28 (1) Each nenber of a judicial noninating conm ssion on
29 | the effective date of this act nmay conplete his or her term of
30| office, unless renoved for cause. Thereafter, the nenbership
31 of each judicial nominating comm ssion shall be reduced to
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seven nenbers as vacanci es occur on the conm ssion, and the

Governor shall appoint the nenbers of the judicial noninating

conmm ssions, as foll ows:

(a) Three nenbers nust be nenbers of The Fl orida Bar

who are engaged in the practice of lawwith offices within the

territorial jurisdiction of the affected court. The Board of

Governors of The Florida Bar shall submt to the Governor

t hree recommended noni nees for each attorney position. The

Governor shall select the appointee to an attorney position

fromthe |ist of nom nees reconmended for that position, but

the Governor nmay, as nmany tines as the Governor considers

necessary, reject all of the noni nees recommended for an

attorney position and request that the Board of CGovernors

submt a newlist of three different recommended nom nees for

that position who have not been previously reconmended by the

Board of CGovernors

(b) Four nenbers nmust be electors who reside within

the territorial jurisdiction of the affected court, three of

whom nust not be nenbers of The Florida Bar and one of whom

nmust be a nenber of The Florida Bar who is engaged in the

practice of lawwith an office within the territorial

jurisdiction of the affected court.

(2) Ajustice or judge may not be a nenber of a

judicial nomnating comm ssion. A nenber of a judicial

noni nating conm ssion is not eligible for appointnment to any

judicial office in the state during such term of nenbership or

for a period of 2 years thereafter. Al acts of a judicial

non nati ng conmi ssion nust be made with a concurrence of a

majority of its nenbers.

(3) Menbers of the judicial noninating conm ssions

shal | be appointed to staggered terns of 4 years each and are
2
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not eligible for consecutive reappoi ntnent. A nenber of a

judicial nominating comr ssion nay be suspended for cause by

the Governor pursuant to uniformrules of procedure

establ i shed by the Executive Ofice of the Governor
consistent with s. 7, Art. IV of the State Constitution, and
may t hereafter be renpved by the Senate.

(4) In naking an appoi ntnent, the Governor nust

consi der whet her the incunbent conm ssion nenbers, together

with potential appointees, will reflect the racial, ethnic,

and gender diversity, as well as the geographic distribution

of the population within the territorial jurisdiction of the

court. The Governor shall al so consider the adequacy of

representation of each county within the judicial circuit.

Section 2. Paragraph (c) of subsection (1) of section
112. 3145, Florida Statutes, is anended to read:

112. 3145 Disclosure of financial interests and clients
represent ed before agencies. --

(1) For purposes of this section, unless the context
otherwi se requires, the term

(c) "State officer" neans:

1. Any elected public officer, excluding those el ected
to the United States Senate and House of Representatives, not
covered el sewhere in this part and any person who i s appointed
to fill a vacancy for an unexpired termin such an elective
of fice.

2.  An appoi nted nenber of each board, conmi ssion
authority, or council having statew de jurisdiction, excluding
a nmenber of an advisory body.

3. A nenber of the Board of Regents, the Chancell or
and Vice Chancellors of the State University System and the
president of a state university.
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4. A nenber of the judicial nominating comn ssion for

any district court of appeal or any judicial circuit.

Section 3. The sumof $25,000 is appropriated fromthe

CGeneral Revenue Fund to the Executive Ofice of the Governor

to provide travel costs for training to nenbers of the

judicial nom nating comn ssions.
Section 4. Effective July 1, 2001, section 43. 29,
Florida Statutes, is repealed
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1470

The Conmm ttee Substitute differs fromcurrent |aw as fol |l ows:
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It reduces the nenbership of a JNC from9 to 7 nenbers
to occur through attrition of existing JNC terns.

It renoves the authority of the Board of Governors of

the Florida Bar to appoint JNC nenbers but allows the

Board of CGovernors to submit to the Governor a |ist of

?hreSREpended nom nees for vacant attorney positions on
e

It renpoves the authority of the JNC as a group to
appoi nt JNC nenbers.

It expands the Governor's authority to app
nber s bKK9|V|ng the Governor the sol e aut
poi nt nbers as vacanci es occur and

repeatedly all of the nom nees reconnended
Governors of the Florida Bar.

It changes the conposition of a JNC so that:
nmenber s nust be nenbers of the Florida Bar en
the practice of lawwth offices within the t
jurisdiction of the affected court ; and
must be electors who reside within the territ
urisdiction of the affected cour t,_onIy one
e a nenber of the Florida Bar who is enga ed
practice of lawwith an office within the
jurisdiction of the affected court.

etes unconstitutional provisions of existi

g to nmenbership representatlve of a rac
norlty ?roup and replaces themw th_di
Governor to consider whether the conm ssi

i al app0|ntees reflect the racial, ethnlc

di versit as well as the geograp

ution, of the population within the court'

rial jurisdiction. Additionally, the comittee

u ects the Governor to also consider, for

sions, the adequacy of county

mnthln the judicial circuit:
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prohlblts absol utely any JNC nenber from hol di ng. any
e judicial office or applying for any state judicia

ice during his or her termand up to years
reafter.
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