Fl ori da House of Representatives - 2001 HB 1477
By Representative Benson

1 A bill to be entitled

2 An act relating to athlete agents; revising pt.
3 I X, ch. 468, F.S., to adopt a uniformlaw for
4 regulating athlete agents in place of current
5 | aw regul ating athl ete agents; creating ss.

6 468. 4611- 468. 4631, F.S.; providing a short

7 title; providing definitions; providing for

8 service of process and i ssuance of subpoenas;
9 requiring registration of athlete agents and
10 providing requirenments therefor; providing for
11 i ssuance and renewal of certificates of

12 regi stration; providing for suspension

13 revocation, or refusal to renew registration
14 providing for tenporary registration; providing
15 fees; providing contract requirenents;

16 requiring certain notice to educationa

17 institution; providing student-athlete's right
18 to cancel a contract; providing recordkeeping
19 requi renents; prohibiting certain conduct;

20 providing crimnal penalties, civil renedies,
21 and administrative penalties; providing

22 liability; providing for unifornmty of

23 application and construction; providing

24 requirenments with respect to electronic

25 records, signatures, and contracts; repealing
26 ss. 468.451-468.457, F.S., relating to

27 regul ation of athlete agents, to conform

28 providing applicability to current |icensees;
29 provi di ng severability; providing an effective
30 dat e.

31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Sections 468.4611, 468.4612, 468. 4613,

4| 468. 4614, 468.4615, 468.4616, 468.4617, 468.4618, 468. 4619,

5| 468. 4621, 468.4622, 468.4623, 468. 4624, 468.4625, 468. 4626,

6 | 468. 4627, 468. 4628, 468.4629, and 468. 4631, Florida Statutes,
7| are created to read

8 468.4611 Short title.--This part may be cited as the
9|"UniformAthlete Agents Act."

10 468.4612 Definitions.--lIn this part:

11 (1) "Agency contract" neans an agreenent in which a
12 | student-athlete authorizes a person to negotiate or solicit on
13 | behal f of the student-athlete a professional -sports-services
14 | contract or an endorsenent contract.

15 (2) "Athlete agent" neans an individual who enters

16 | into an agency contract with a student-athlete or, directly or
17 ) indirectly, recruits or solicits a student-athlete to enter
18 | into an agency contract. The termincludes an individual who
19 | represents to the public that the individual is an athlete
20| agent. The term does not include a spouse, parent, sibling,
21 | grandparent, or guardian of the student-athlete or an

22 | individual acting solely on behalf of a professional sports
23 | team or professional sports organization

24 (3) "Athletic director"” neans an individua

25 | responsible for adninistering the overall athletic program of
26 | an educational institution or, if an educational institution
27 | has separately administered athletic prograns for nal e

28 | students and fermal e students, the athletic programfor nmales
29 | or the athletic programfor femal es, as appropri ate.

30 (4) "Contact" neans a conmunication, direct or

31| indirect, between an athlete agent and a student-athlete to
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recruit or solicit the student-athlete to enter into an agency

contract.
(5) "Departnent" neans the Departnent of Business and

Pr of essi onal Regul ati on.

(6) "Endorsenent contract" nmeans an agreenent under

which a student-athlete is enpl oyed or receives consideration

to use on behalf of the other party any value that the

student-athl ete nay have because of publicity, reputation

following, or fane obtai ned because of athletic ability or

per f or nance.

(7) "lIntercollegiate sport" neans a sport played at

the collegiate level for which eligibility requirenents for

participation by a student-athlete are established by a

nati onal association for the pronotion or regul ati on of

collegiate athletics.

(8) "Person" nmeans an individual, corporation

busi ness trust, estate, trust, partnership, linmted liability

conpany, association, joint venture, governnent or

gover nnent al subdi vi sion, agency, or instrunentality, public

corporation, or any other legal or conmercial entity.

(9) "Professional -sports-services contract”" neans an

agreenent under which an individual is enployed, or agrees to

render services, as a player on a professional sports team

with a professional sports organi zation, or as a professional

at hl et e.
(10) "Record" neans information that is inscribed on a

tangi ble nediumor that is stored in an electronic or other

nediumand is retrievable in perceivable form

(11) "Registration" neans registration as an athlete

agent pursuant to this part.

3
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(12) "State" neans a state of the United States, the
District of Colunmbia, Puerto Rico, the United States Virgin
I sl ands, or any territory or insular possession subject to the

jurisdiction of the United States.

(13) "Student-athlete" means an individual who engages

in, is eligible to engage in, or nay be eligible in the future

to engage in any intercollegiate sport. If an individual is

permanently ineligible to participate in a particul ar

intercollegiate sport, the individual is not a student-athlete

for purposes of that sport.

468. 4613 Service of process; subpoenas. --

(1) By acting as an athlete agent in this state, a

nonr esi dent i ndividual appoints the departnent as the

i ndividual's agent for service of process in any civil action

inthis state related to the individual's acting as an athlete

agent in this state.

(2) The departnent may i ssue subpoenas for any

material that is relevant to the adninistration of this part.

468.4614 Athlete agents; registration required; void

contracts. --

(1) Except as otherwi se provided in subsection (2), an

i ndi vidual nmay not act as an athlete agent in this state

wi thout holding a certificate of registration under s.
468.4616 or s. 468.4618.
(2) Before being issued a certificate of registration

an individual nmay act as an athlete agent in this state for

al | purposes except signing an agency contract if:

(a) A student-athlete or another person acting on

behal f of the student-athlete initiates conmunication with the

i ndi vi dual ; and

4
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1 (b) Wthin 7 days after an initial act as an athlete
2 | agent, the individual submits an application for registration
3] as an athlete agent in this state.

4 (3) An agency contract resulting fromconduct in

5| violation of this section is void, and the athlete agent shal
6 | return any consideration received under the contract.

7 468. 4615 Registration as athlete agent; form

8| requirenents. --

9 (1) An applicant for registration shall subnit an

10 | application for registration to the departnent in a form

11 | prescribed by the departnment. An application filed under this
12 | section is a public record. The application nust be in the
13 | nane of an individual and, except as otherw se provided in
14 | subsection (2), signed or otherwi se authenticated by the

15| applicant under penalty of perjury and nust state or contain:
16 (a) The nane of the applicant and the address of the
17 | applicant's principal place of business;

18 (b) The nane of the applicant's business or enpl oyer,
19| if applicable;
20 (c) Any business or occupation engaged in by the
21 | applicant for the 5 years next preceding the date of
22 | submi ssion of the application
23 (d) A description of the applicant's:
24 1. Formal training as an athlete agent;
25 2. Practical experience as an athlete agent; and
26 3. Educational background relating to the applicant's
27 | activities as an athl ete agent;
28 (e) The nanes and addresses of three individuals not
29 | related to the applicant who are willing to serve as
30 | references;
31
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1 (f) The nane, sport, and | ast known team for each

2| individual for whomthe applicant acted as an athl ete agent

3| during the 5 years next preceding the date of submi ssion of

4| the application;

5 (g) The nanes and addresses of all persons who are:

6 1. Wth respect to the athlete agent's business if it
7]is not a corporation, the partners, nenbers, officers,

8 | managers, associates, or profit sharers of the business; and
9 2. Wth respect to a corporation enploying the athlete
10 | agent, the officers, directors, and any sharehol der of the
11 | corporation having an interest of 5 percent or greater

12 (h) \Whether the applicant or any person naned pursuant
13 | to paragraph (g) has been convicted of a crine that, if

14 | conmitted in this state, would be a crine involving nora

15| turpitude or a felony, and identify the crine;

16 (i) \Whether there has been any administrative or

17 | judicial determ nation that the applicant or any person naned
18 | pursuant to paragraph (g) has made a fal se, nisleading,

19 | deceptive, or fraudul ent representation

20 (j) Any instance in which the conduct of the applicant
21| or any person naned pursuant to paragraph (g) resulted in the
22 | inposition of a sanction, suspension, or declaration of

23| ineligibility to participate in an interscholastic or

24 | intercollegiate athletic event on a student-athlete or

25| educational institution

26 (k) Any sanction, suspension, or disciplinary action
27 | taken agai nst the applicant or any person naned pursuant to
28 | paragraph (g) arising out of occupational or professiona

29 | conduct; and

30 (1) \Whether there has been any denial of an

31| application for, suspension or revocation of, or refusal to
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renew the registration or licensure of the applicant or any

person naned pursuant to paragraph (g) as an athlete agent in

any state.
(2) An individual who has subnmitted an application

for, and holds a certificate of, registration or |licensure as

an athlete agent in another state may subnit a copy of the

application and certificate in lieu of submitting an

application in the formprescribed pursuant to subsection (1).

The departnent shall accept the application and the

certificate fromthe other state as an application for

registration in this state if the application to the other

st ate:
(a) Was subnitted in the other state within 6 nonths

next preceding the subm ssion of the application in this state

and the applicant certifies that the information contained in

the application is current;

(b) Contains infornmation substantially sinmilar to or

nore conprehensive than that required in an application

submtted in this state; and

(c) Was signed by the applicant under penalty of

perjury.
468.4616 Certificate of registration; issuance or

deni al ; renewal . --

(1) Except as otherw se provided in subsection (2),

the departnent shall issue a certificate of registration to an
i ndi vidual who conplies with s. 468.4615(1) or whose
application has been accepted under s. 468.4615(2).

(2) The departnent may refuse to issue a certificate

of registration if the departnent deternmines that the

appl i cant has engaged in conduct that has a significant

adverse effect on the applicant's fitness to act as an athlete
7
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1| agent. In naking the deternination, the departnent nay

2 | consi der whether the applicant has:

3 (a) Been convicted of a crinme that, if conmmtted in

4] this state, would be a crinme involving noral turpitude or a

5| fel ony;

6 (b) Made a materially false, msleading, deceptive, or
7 | fraudul ent representation in the application or as an athlete
8 | agent,;

9 (c) Engaged in conduct that would disqualify the

10 | applicant fromserving in a fiduciary capacity;

11 (d) Engaged in conduct prohibited by s. 468. 4625;

12 (e) Had a registration or licensure as an athlete

13 | agent suspended, revoked, or denied or been refused renewal of
14 | registration or licensure as an athlete agent in any state;
15 (f) Engaged in conduct the consequence of which was

16 | that a sanction, suspension, or declaration of ineligibility
17 | to participate in an interscholastic or intercollegiate

18 | athletic event was inposed on a student-athlete or educationa
19 | institution; or
20 (g) Engaged in conduct that significantly adversely
21 | reflects on the applicant's credibility, honesty, or
22 | integrity.
23 (3) In naking a determ nation under subsection (2),
24 | the departnent shall consider
25 (a) How recently the conduct occurred;
26 (b) The nature of the conduct and the context in which
27 | it occurred; and
28 (c) Any other relevant conduct of the applicant.
29 (4) An athlete agent may apply to renew a registration
30| by submtting an application for renewal in a formprescri bed
31| by the departnment. An application filed under this section is
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a public record. The application for renewal nust be signed by

the applicant under penalty of perjury and nust contain

current information on all matters required in an origina

regi stration.

(5) An individual who has subnmitted an application for

renewal of registration or licensure in another state, in lieu

of subnmitting an application for renewal in the form

prescribed pursuant to subsection (4), nmay file a copy of the

application for renewal and a valid certificate of

registration or licensure fromthe other state. The departnent

shal | accept the application for renewal fromthe other state

as an application for renewal in this state if the application

to the other state:

(a) Was subnitted in the other state within 6 nonths

next preceding the filing in this state and the applicant

certifies the information contained in the application for

renewal is current;

(b) Contains infornmation substantially sinmilar to or

nore conprehensive than that required in an application for

renewal submitted in this state; and

(c) Was signed by the applicant under penalty of

perjury.
(6) Acertificate of registration or a renewal of a

registration is valid for 2 years.

468. 4617 Suspension, revocation, or refusal to renew

regi stration.--

(1) The departnent may suspend, revoke, or refuse to

renew a registration for conduct that would have justified
deni al of registration under s. 468.4616(2).
(2) The departnent may deny, suspend, revoke, or

refuse to renew a certificate of registration or licensure
9
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1| only after proper notice and an opportunity for a hearing.

2| Chapter 120, the Adninistrative Procedure Act, applies to this
3| part.

4 468.4618 Tenporary regi stration.--The departnent may
5] issue a tenporary certificate of registration while an

6| application for registration or renewal of registration is

7 | pendi ng.

8 468.4619 Registration and renewal fees.--An

9| application for registration or renewal of registration nust
10 | be acconpanied by a fee in the foll owi ng anount:

11 (1) For an initial application for

12 [ registration. . ....... ... i $500.
13 (2) For an application for registration based upon a
14 | certificate of registration or |licensure issued by anot her

15 | Stat B, o $500
16 (3) For an application for renewal of

17 [ registration. .. ... ... i $500.
18 (4) For an application for renewal of registration

19 | based upon an application for renewal of registration or
20| licensure submitted in another state..................... $500.
21 468. 4621 Required formof contract. --
22 (1) An agency contract nmust be in a record, signed, or
23 | otherwi se authenticated by the parti es.
24 (2) An agency contract nmust state or contain:
25 (a) The anpbunt and nethod of calculating the
26 | consideration to be paid by the student-athlete for services
27| to be provided by the athl ete agent under the contract and any
28 | other consideration the athlete agent has received or wll
29 | receive fromany other source for entering into the contract
30| or for providing the services;
31
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(b) The nane of any person not listed in the

application for registration or renewal of registrati on who

will be conpensated because the student-athlete signed the

agency contract,

(c) A description of any expenses that the

student-athl ete agrees to rei nburse;

(d) A description of the services to be provided to

t he student-athl et e;

(e) The duration of the contract; and

(f) The date of execution.

(3) An agency contract nust contain, in close

proximty to the signature of the student-athlete, a

conspi cuous notice in boldface type in capital letters

stati ng:

WARNI NG TO STUDENT- ATHLETE

| F YOU SI GN THE CONTRACT:

1. YOU MAY LCSE YOUR ELIGBILITY TO
COVPETE AS A STUDENT- ATHLETE I N YOUR SPORT;

2. | F YOU HAVE AN ATHLETI C DI RECTOR
WTH N 72 HOURS AFTER ENTERI NG | NTO THE
CONTRACT, BOTH YOU AND YOUR ATHLETE AGENT MJST
NOTI FY YOUR ATHLETI C DI RECTOR; AND

3. YOU MAY CANCEL THI' S CONTRACT WTHI N 14
DAYS AFTER SI GNING I T. CANCELLATION CF TH' S
CONTRACT MAY NOT REI NSTATE YOUR ELIGBILITY

(4) An agency contract that does not conformto this

section is voidable by the student-athlete. If a

student -at hl ete voids an agency contract, the student-athlete
11
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1|is not required to pay any consideration under the contract or
2| to return any consideration received fromthe athlete agent to
3| induce the student-athlete to enter into the contract.

4 (5) The athlete agent shall give a record of the

5] signed or otherw se authenticated agency contract to the

6 | student-athlete at the tine of execution.

7 468. 4622 Notice to educational institution.--

8 (1) Wthin 72 hours after entering into an agency

9| contract or before the next schedul ed athletic event in which
10| the student-athlete may partici pate, whichever occurs first,
11| the athlete agent shall give notice in a record of the

12 | exi stence of the contract to the athletic director of the

13 | educational institution at which the student-athlete is

14 | enrolled or the athlete agent has reasonabl e grounds to

15| believe the student-athlete intends to enroll

16 (2) Wthin 72 hours after entering into an agency

17 | contract or before the next athletic event in which the

18 | student-athlete may partici pate, whichever occurs first, the
19 | student-athlete shall informthe athletic director of the
20 | educational institution at which the student-athlete is
21 | enrolled that he or she has entered into an agency contract.
22 468.4623 Student-athlete's right to cancel.--
23 (1) A student-athlete may cancel an agency contract by
24 | giving notice of the cancellation to the athlete agent in a
25| record within 14 days after the contract is signed.
26 (2) A student-athlete nmay not waive the right to
27 | cancel an agency contract.
28 (3) |If a student-athlete cancels an agency contract,
29 | the student-athlete is not required to pay any consi deration
30 | under the contract or to return any consideration received
31
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1| fromthe athlete agent to induce the student-athlete to enter
2| into the contract.

3 468. 4624 Required records. --

4 (1) An athlete agent shall retain the foll ow ng

5] records for a period of 5 years:

6 (a) The nane and address of each individua

7 | represented by the athlete agent;

8 (b) Any agency contract entered into by the athlete

9| agent; and

10 (c) Any direct costs incurred by the athlete agent in
11 | the recruitnment or solicitation of a student-athlete to enter
12 | into an agency contract.

13 (2) Records required by subsection (1) to be retained
14 | are open to inspection by the departnent during nornma

15 | busi ness hours.

16 468. 4625 Prohi bited conduct. - -

17 (1) An athlete agent, with the intent to i nduce a

18 | student-athlete to enter into an agency contract, nay nhot:

19 (a) Gve any materially false or nisleading

20| information or nake a materially fal se pronise or

21 | representation;

22 (b) Furnish anything of value to a student-athlete

23 | before the student-athlete enters into the agency contract; or
24 (c) Furnish anything of value to any individual other
25| than the student-athlete or another registered athlete agent.
26 (2) An athlete agent may not intentionally:

27 (a) Initiate contact with a student-athlete unl ess

28 | regi stered under this part;

29 (b) Refuse or fail to retain or pernit inspection of
30| the records required to be retained by s. 468. 4624,

31 (c) Fail to register when required by s. 468. 4614,

13
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1 (d) Provide materially false or nisleading informtion
2]in an application for registration or renewal of registration
3 (e) Predate or postdate an agency contract; or

4 (f) Fail to notify a student-athlete before the

5] student-athlete signs or otherw se authenticates an agency

6| contract for a particular sport that the signing or

7 | authentication nay nake the student-athlete ineligible to

8| participate as a student-athlete in that sport.

9 468.4626 Crinminal penalties.--An athlete agent who

10| violates s. 468.4625 conmits a felony of the second degree,
11 | puni shable as provided in s. 775.082, s. 775.083, or s.

12 | 775. 084.

13 468. 4627 Civil renedies.--

14 (1) An educational institution has a right of action
15| agai nst an athlete agent or a forner student-athlete for

16 | danmges caused by a violation of this part. In an action under
17 | this section, the court may award to the prevailing party

18 | costs and reasonable attorney's fees.

19 (2) Dammges of an educational institution under
20 | subsection (1) include | osses and expenses incurred because,
21| as a result of the conduct of an athlete agent or forner
22 | student-athlete, the educational institution was injured by a
23| violation of this part or was penalized, disqualified, or
24 | suspended from participation in athletics by a nationa
25 | association for the pronotion and regul ation of athletics, by
26 | an athletic conference, or by reasonable self-inposed
27 | disciplinary action taken to nitigate sanctions likely to be
28 | i nposed by such an organi zati on
29 (3) A right of action under this section does not
30| accrue until the educational institution discovers or by the
31
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exerci se of reasonable diligence woul d have discovered the

violation by the athlete agent or former student-athlete.

(4) Any liability of the athlete agent or the forner

student-athl ete under this section is several and not joint.

(5) This part does not restrict rights, renedies, or

def enses of any person under |law or equity.

468.4628 Adninistrative penalty.--The departnent may

assess a civil penalty against an athlete agent not to exceed

$25, 000 for a violation of this part.

468.4629 Unifornity of application and

construction.--ln applying and construing this uniform act,

consi deration nust be given to the need to pronmote uniformty

of the law with respect to its subject matter anpbng states

that enact it.

468. 4631 El ectronic records, signatures, and

contracts.--The provisions of this part governing the |egal

effect, validity, or enforceability of electronic records or

si gnatures, and of contracts forned or perforned with the use

of such records or signatures, conformto the requirenents of

Section 102 of the Electronic Signatures in d obal and
Nat i onal Commerce Act, Pub. L. No. 106-229, 114 Stat. 464

(2000), and supersede, nodify, and limt the Electronic

Signatures in dobal and National Comerce Act.

Section 2. Sections 468.451, 468.452, 468. 453,
468. 4535, 468. 4536, 468.454, 468.456, 468.4561, 468. 45615,
468. 4562, 468. 4563, 468.4564, 468.4565, and 468.457, Florida
Statutes, are repeal ed

Section 3. Any person who, on the effective date of

this act, has a valid license as an athl ete agent issued under

the provisions of part | X of chapter 468, Florida Statutes,

repeal ed by this act shall be considered regi stered under the
15
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provisions of part | X of chapter 468, Florida Statutes,

created by this act until the beginning of the i mediately

ensui ng renewal period. At the tine of renewal of such

|icense, such person nust register as required under the

provisions of part | X of chapter 468, Florida Statutes,

created by this act.

Section 4. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

this act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severabl e.
Section 5. This act shall take effect July 1, 2001.

R S R R Rk Ik b O I IR IRk S kO R Rk I

HOUSE SUMVARY

Adopts a uniform |l aw for re ulating athlete agents.
Elimnates current law re ating athlete agents, to
conform See bill for de alls.
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