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By Representative Carassas

1 A bill to be entitled

2 An act relating to school safety; creating s.

3 229.8349, F.S., the "Safe Passage Act";

4 creating a school safety accountability

5 program providing |egislative findings and

6 intent; providing definitions; identifying best

7 safety and security practices in schools;

8 requiring audits of adoption and inplenentation
9 of best safety and security practices;

10 requiring the school board to adopt and

11 institute an action plan to inplenent audit

12 reconmendat i ons; providing procedures for

13 failure to adopt or inplenment; providing

14 penal ties; providing a school safety choice

15 program providing for enroll nent and fundi ng;

16 requiring a toll-free school safety hotli ne;

17 requiring rules; anending ss. 235.06 and

18 633.01, F.S.; transferring responsibility for

19 t he adoption and administration of rules

20 prescribing standards for educationa

21 facilities fromthe Comm ssioner of Education

22 to the State Fire Marshal; providing an

23 ef fective date.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Section 229.8349, Florida Statutes, is
28 | created to read:

29 229.8349 School safety accountability program --
30 (1) SHORT TITLE.--This section may be cited as the
31 |"Saf e Passage Act."
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1 (2) FINDINGS.--The Legislature finds that:

2 (a) The safety of our schools is as inmportant to our
3| children's welfare as academ c performance.

4 (b) A school atnpbsphere characterized by fear,

5] violence, and intimidation adversely inpacts not only the

6| students' ability to learn, but also the students' nental

7| well-being, socialization, and adaptation

8 (c) A school atnpbsphere characterized by safety and

9| security is conducive to acadeni c progress and enotiona

10 | health and wel | - bei ng.

11 (3) INTENT.--It is the intent of the Legislature to
12 | foster a safe learning environnment in each public school in
13| the state serving all or portions of grades K-12. To enhance
14 | children's safe passage through Florida's K-12 public

15 | education system a school safety accountability programwth
16 | the followi ng conponents and requirenents i s hereby created.
17 (4) DEFINTIONS. --

18 (a) "Best safety and security practices" neans those
19 | practices identified in this section, which have been

20 | devel oped pursuant to s. 230.23025 by the Ofice of Program
21| Policy Analysis and Governnent Accountability and the Ofice
22 | of the Auditor Ceneral, and approved by the Conm ssi oner of
23 | Education in consultation with the Partnership for Schoo

24 | Safety and Security established in s. 229.8347.

25 (b) The designation of a K-12 school as a

26 |"persi stently dangerous school" neans that the school and the
27 | school district have failed to adopt and inplenent best safety
28 | and security practices and that such failure persists for 2
29 | consecutive years follow ng i ssuance of the safety audit

30| report required by this section. The termshall not be

31
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construed as an indication of a student's actual risk of harm

fromattending a school with this designation

(c) The designation of a school district as a

persistently dangerous school district" neans that the schoo

district has failed to adopt and inpl ement best safety and

security practices and that such failure has persisted for 2

consecutive years follow ng i ssuance of the safety audit

report required by this section. The termshall not be

construed as an indication of a student's actual risk of harm

fromattending a school in a district with this designation

(d) The designation of an el enentary or secondary

public school as a "safety consci ous school" neans that the

school and the school district have adopted and i npl enented

best safety and security practices. The termshall not be

construed as an indication of a student's actual risk of harm

fromattending a school with this designation

(e) The designation of a school district as a "safety

consci ous school district" neans that the district has adopted

and i npl enented best safety and security practices. The term

shall not be construed as an indication of a student's actua

risk of harmfromattending a school in a district with this

desi gnati on.

(f) A "serious school -based offense" neans one that is

comm tted agai nst a student on school property, during

school - sponsored transportation, or during a school -sponsored

activity, and shall include offenses which result in serious

si gni fi cant physical injury or psychol ogical trauna.
(5 AUDITS. --
(a) School districts shall be subject to a

state-funded, nandatory audit to be conducted by professional

third-party auditors under state contract. At |east one nenber
3
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1| of the audit team shall have expertise in school psychol ogy,
2| social work, or guidance counseling. The audit shall gather

3| evidence of the actual safety conditions at schools within the
4| district and the extent to which the district and schools

5| within the district have adopted and effectively inpl enented
6 | best safety and security practices, including, wthout

7| limtation, the foll owi ng:

8 1. The school district ensures that it has a safety

9| and security programthat has clear direction and is effective
10| in neeting its intended purpose in a cost-efficient nmanner by
11 | adoption and inplenentation of the foll owing practices:

12 a. The district has established and inpl ement ed

13 | accountability nechani sns to ensure the perfornance,

14 | efficiency, and effectiveness of the safety and security

15 | program

16 b. The district regularly reviews the organi zati ona
17 | structure and staffing levels of the safety and security

18 | program and m ni m zes administrative |ayers and processes.

19 2. The school district has conprehensive plans and

20 | procedures to pronote the safety and security of students and
21 | enpl oyees, including, without limtation, the foll owi ng best
22 | safety and security practices:

23 a. The district has a witten conprehensive plan that
24 | includes districtw de energency and safety procedures and

25| identifies those responsible for them

26 b. The district has a checklist for each school that
27 | provi des step-by-step crisis response procedures.

28 Cc. The district identifies district and schoo

29 | personnel who need school safety training and provides those
30 | personnel with appropriate training.

31
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3. The school district endeavors to identify,

mninize, and protect students, teachers, adninistrators,

resource officers, and other personnel fromthe effects of

di sruptive and/or violent student behavior by adoption and

i npl erentation of best safety and security practices,

including, without linmtation, the foll ow ng:

a. Each school has in place a state-of-the-art threat

assessnent net hodol ogy for students, teachers, adninistrators,

resource officers, and ot her personnel

b. The district identifies and inplenents parent and

community outreach strategies to pronmote safety in the hone

and communi ty.

c. The district conducts a needs assessnment to

determ ne the need for violence and drug prevention prograns

and, based on identified needs, inplenents appropriate

pr ogr ans.
d. The district and each school has behavi oral and

disciplinary policies that are well-defined and

wel | -communi cated to students, parents, teachers,

admi nistrators, resource officers, and ot her personnel

e. The school board adopts curricula and prograns

ai nred at protecting students, teachers, admnistrators,

resource officers, and other personnel to include, without

limtation, training of students, teachers, adnministrators,

resource officers, and other personnel in the assessnent and

managenent of threats, anger nmnagenent, and dispute

resol ution through nedi ation

4. School facilities and equi pnrent are safe and in

good working condition by adoption and inpl enentati on of best

safety and security practices, including, without linitation

the foll ow ng:

5
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1 a. The district can denonstrate that each school in

2| the district has perforned an annual sel f-assessnent of al

3| relevant health and safety issues.

4 b. The district ensures that playgrounds are properly

5| constructed, nmintained, and supervised so as to mininize the

6| risk of injury.

7 c. Each school has appropriate equi pnent to protect

8 | the safety and security of property and records.

9 d. The district provides appropriate safety equi pnent
10| and information to prevent injuries to students and ot hers.
11 (b) The school board shall conduct a review of the
12 | audit recommendati ons and adopt within 60 cal endar days after
13 | issuance of the audit report an action plan identifying those
14 | steps required to be taken at the district and school |evels
15| in order to inplenent the recomendati ons. The school board
16 | shall institute the action plan and cause the plan to be
17 | instituted at the school |evel, and shall submt a witten
18 | report to the conmi ssioner no later than July 1 of the
19| followi ng year. The report shall describe in detail the
20 | changes that were nade and, by specific reference to the
21 | audit, whether such changes that occurred at the district and
22 | K-12 school levels corrected deficiencies noted in the audit
23 | report and otherwi se conplied with audit recomendati ons.

24 (6) FAILURE TO ADOPT OR | MPLEMENT ACTI ON PLAN. - - The
25| failure of a school district to adopt or inplenent an action
26 | pl an incorporating recommendations contained in the audit

27 | shall be subject to the foll ow ng

28 (a) In the event that a school board fails to tinely
29 | vote on whether or not to adopt the action plan, the

30 | conmi ssioner or any resident of the school district may

31| petition the State Board of Education to issue an order

6
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directing the school board to conduct the vote within a

specified tine period consistent with applicable |aw. The

order shall not be subject to review under ss. 120.569 and
120. 57.
(b) In the event a school board votes not to adopt

such action plan, or votes to adopt a materially different

pl an, the conmissioner or any resident of the school district

may request the state board to issue an order directing the

school board to adopt the recomended plan. The order shal

provide a reasonable point of entry to adm nistrative

proceedi ngs pursuant to ss. 120.569 and 120.57. If the schoo

board fails to tinely petition for such proceedi ngs or

ot herwi se wai ves such proceedi ngs, the order shall be

enforceable as provided in this section. If the school board

timely petitions for proceedings, the petition nay contest the

order solely on one or nore of the foll owi ng grounds:

1. The audit findings upon which the action plan is

based are factual ly inaccurate;

2. The best safety and security practices to be

i npl erented by the action plan in the report are not, under

the circunstances, better than the district's existing

practices; or

3. The best safety and security practices recomended

in the audit report are not, under the circunstances, better

than those contained in an alternative action plan adopted and

i npl emrented, or in the process of being adopted and

i npl erented, by the district.

(c) In each case in which the best safety and security

practices recomended in the audit report are to be conpared

to a school district's current practices or to practices in a

school district's alternative action plan, the recomended
7
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1| order and the final order shall specify, and require the

2| inplenentation of, whichever practices are nore likely to

3] result in enhanced school safety and security.

4 (d) Where a school district fails to tinely adopt,
5]initiate, progress in, or conplete the inplenentation of the
6| action plan, in addition to other renedies authorized in this
7 | section or el sewhere by applicable law, the state board, on
8|its own initiative or on the reconmendation of the

9 | conmi ssioner, may take one or nore of the foll owing actions:
10 1. Permanently withhold all or a portion of

11 | discretionary funds that m ght otherw se be available to such
12 | school district during the period of nonconpliance.

13 2. Permanently withhold or condition use of all or a
14 | portion of funds that would ot herwi se be available to such

15| school district during the period of nonconpliance for

16 | salari es and associ at ed expenses of district-based

17 | instructional adninistrators and district-based

18 | noni nstructional administrators, as such personnel categories
19| are defined in s. 228.041(10).
20 3. Inpose a fine against such school district and each
21 | nenber of the school board thereof, and collect such fines, in
22 | an anount not to exceed $1,000 for each day of nonconpliance,
23| with the school board and each nenber to be jointly and
24 | severally liable for such fine.
25 (e) Notwithstanding s. 120.69(1)(a), final orders
26 | i ssued pursuant to this section shall be enforceable in the
27 | circuit court for the Second Judicial Crcuit in and for Leon
28 | County.
29 (f) A resident's request for an order under paragraph
30 |(a) shall be filed no later than 30 days after expiration of
31| the period within which the school board nust vote on whether
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to adopt the recomended action plan. A resident's request for

an order under paragraph (b) shall be filed no |later than 30

days after the date on which the school board voted not to

adopt the reconmended action plan or to adopt a materially

different action plan. The request shall be in witing, shal

identify the requesting party's nane and address, and shall be

filed with the Departnent of Education's agency clerk

(g) After expiration of the tine for a resident to

file a request, the conm ssioner, in accordance with the

procedures of the state board, shall place on the next

avai l abl e agenda of the state board any request by the

conm ssioner and any tinely request by a resident for an order

under paragraph (a) or paragraph (b).
(7) SCHOOL SAFETY CHO CE PROGRAM - -
(a) The Legislature finds that a student shoul d not be

conpel | ed agai nst the wi shes of the student's parent or

guardian to renmain in a public school serving all or a portion

of grades K-12 that nmintains a persistently dangerous schoo

designation for 2 consecutive years or, regardless of such

designation, in a K-12 public school in which the student has

been the victimof a serious school -based of f ense.

(b) For each student enrolled in or assigned to a

public school that has been designated as a persistently

dangerous school for 2 consecutive school years, the schoo

district shall:

1. Notify the parent or guardi an of the student as

soon as such designation is nade.

2. Ofer the parent or guardi an an opportunity to

enroll the student in any public school within the schoo

district, or, at the parent's or guardian's choice, in an

adj acent school district, provided such school is not
9
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1| designated as a persistently dangerous school and is not

2| designated by the state pursuant to s. 229.57 as a schoo

3| performng | ess than perfornmance grade category "C."

4 (c) Transportation costs to such other public schoo

5| within the district shall be the responsibility of the schoo

6| district. The district may utilize state categorical

7 | transportation funds or state-appropriated public schoo

8 | choice incentive funds for this purpose.

9 (d) The receiving school district shall accept the

10 | student and report the student for purposes of the district's
11 | fundi ng pursuant to the Florida Educati on Fi nance Program

12 (8) SCHOOL SAFETY HOTLI NE. - -

13 (a) By Septenber 1, 2001, each school district shal

14 | create and nmaintain a toll-free school safety hotline to

15| provide a neans for students, parents, school staff, and other
16 | persons to anonynously report activity that affects the safety
17 | and wel |l -being of the school's popul ati on

18 1. Each school district shall naintain a record of the
19 | calls. A summary report of the calls shall be periodically
20 | provided to parents, school staff, and the Departnent of
21 | Educati on.
22 2. The toll-free school safety hotline shall be
23 | operated in a nanner that ensures a designated school official
24 |1 is notified of a conplaint received through the hotline if the
25| conpl ai nt concerns that school. A conplaint that concerns an
26 | all eged offense directly threatening the safety or well -being
27 | of a person or property within a school nmust be reported to
28 | the designated official as soon as possible after the
29 | conplaint is made, and the designated official nust conduct an
30| investigation and take appropriate action in a tinely nmanner
31| Nothing in this subsection shall affect the school district's

10
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1| obligations under s. 231.262(1)(c) with respect to tinely

2| investigation and reporting of conplaints agai nst

3| certificatehol ders.

4 (b) There shall not be an award or nonetary benefit

5| for reporting an incident through the toll-free school safety
6 | hotli ne.

7 (9) RULES.--The state board shall adopt rul es pursuant
8| to ss. 120.536(1) and 120.54 to inplenent the provisions of

9| this section. For purposes of rule devel opnent, the

10 | Conmi ssioner of Education, in conjunction with the Partnership
11| for School Safety and Security established in s. 229. 8347,

12 | shall hold public workshops in various regions of the state,
13| to be deternined by the comi ssioner, so as to encourage the
14 | i nvol venent of citizens, parents, educators, students, and

15 | ot her stakehol ders. The commi ssioner's determ nation of the

16 | | ocation of such workshops is not subject to review pursuant
17 | to ss. 120.569 and 120.57.

18 Section 2. Section 235.06, Florida Statutes, is

19 | anended to read:
20 235.06 Safety and sanitation standards and i nspection
21| of property.--The State Fire Marshal €Cormm-sstoner—of—Education
22 | shall adopt and administer rules prescribing standards for the
23 | safety and health of occupants of educational and ancillary
24 | plants as a part of the State Uniform Buil ding Code for Public
25 | Educational Facilities Construction as provided in s. 235. 26+
26 | the—provisions—of—chapter—633—tothe—contraryhotw-thstanding.
27 | These standards nust be used by all public agenci es when
28 | i nspecting public educational and ancillary plants. In
29 | accordance with such standards, each board shall prescribe
30 | policies and procedures establishing a conprehensive program
31| of safety and sanitation for the protection of occupants of

11
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public educational and ancillary plants. Such policies nust
contain procedures for periodic inspections as prescribed
herein and for w thdrawal of any educational and ancillary
plant, or portion thereof, fromuse until unsafe or unsanitary
conditions are corrected or renoved.

(1) PERIODI C | NSPECTI ON OF PROPERTY BY THE BOARD. - -

(a) Each board shall provide for periodic inspection
of each educational and ancillary plant at |east once during
each fiscal year to determine conpliance with standards of
sanitation and casualty safety prescribed by +# the rules of
the State Fire Marshal comri-ssi-oner

(b) Firesafety inspections of each educational and
ancillary plant nust be nade annually by persons certified by
the Division of State Fire Marshal to be eligible to conduct
firesafety inspections in public educational and ancillary

pl ants.

(c) In each firesafety inspection report, the board
shall include a plan of action and a schedule for the
correction of each deficiency. |If imrediate |ife-threatening

deficiencies are noted in any inspection, the board shal
either take action to pronptly correct the deficiencies or
wi t hdraw t he educational or ancillary plant fromuse unti
such tinme as the deficiencies are corrected.

(2) 1 NSPECTI ON OF EDUCATI ONAL PROPERTY BY OTHER PUBLI C
AGENCI ES. - -

(a) A safety or sanitation inspection of any
educational or ancillary plant may be made at any tine by the
Departnent of Education or any other state or |ocal agency
aut hori zed or required to conduct such inspections by either
general or special law. Each agency conducting inspections
shal | use the standards adopted by the State Fire Marsha

12
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1| Cermmsstoner—of—FEdueation in lieu of, and to the excl usion of,
2 | any other inspection standards prescribed either by statute or
3 | adm ni strative rul e.—the—provisions—of—chapter—633—to—the

4 | eontrary—rhotwithstanting. The agency shall subnit a copy of

5] the inspection report to the board.

6 (b) In addition to school board inspections, the

7| applicable local fire control authority shall also annually

8 | inspect educational facilities withinits fire contro

9| district, using the standards adopted by the State Fire

10 | Marshal Cenmi-sstoner—of—Education. Reports shall be filed with
11 | the school board, and a copy shall be on file with the |oca
12 | site adninistrator

13 (3) CORRECTIVE ACTION. --Upon failure of the board to
14 | take corrective action within a reasonable tine, the agency
15| making the i nspection may request the State Fire Marsha

16 | eorm-sstoener to:

17 (a) Order that appropriate action be taken to correct
18 | all deficiencies in accordance with a schedul e deternined

19 ) jointly by the inspecting authority and the board; in

20 | devel opi ng the schedul e, consideration nust be given to the
21 | seriousness of the deficiencies and the ability of the board
22 | to obtain the necessary funds; or

23 (b) After 30 cal endar days' notice to the board, order
24| all or a portion of the educational or ancillary plant

25| withdrawn fromuse until the deficiencies are corrected.

26 (4) ADDITI ONAL STANDARDS. --The State Fire Marsha

27 | shall adopt and adnminister rules prescribing the foll ow ng

28 | standards for the safety and health of occupants of

29 | educational and ancillary plants:

30 (a) The designation of serious life safety hazards,

31| including, but not linmted to, nonfunctional fire alarm
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1| systens, nonfunctional fire sprinkler systens, doors with

2 | padl ocks or other |ocks or devices that preclude egress at any
3| tine, inadequate exits, hazardous el ectrical system

4| conditions, potential structural failure, and storage

5] conditions that create a fire hazard. O her conditions nmay be
6|identified as serious by the inspection authority.

7 (b) The occupant |load in nunber of persons for whom

8 | neans of egress and other requirenents are to be provided to
9| be determined on the basis of the foll owi ng occupant | oad

10| factors or the maxi num probabl e popul ati on of any room or

11 | section under consideration, whichever is greater

12 1. dassroons: one person for each 20 net square feet.
13 2. Shops, laboratories, and sinilar vocational roons:
14 | one person for each 50 net square feet.

15 (c) The proper placenent of functional snoke and heat
16 | detectors and accessi ble, unexpired fire extinguishers.

17 (d) The maintenance of fire doors w thout doorstops or
18 | wedges i nproperly hol di ng them open

19 Section 3. Subsection (7) is added to section 633.01
20| Florida Statutes, to read

21 633.01 State Fire Marshal; powers and duties; rules.--
22 (7) The State Fire Marshal shall adopt and admi ni ster
23 | rul es prescribing standards for the safety and heal th of

24 | occupants of educational and ancillary facilities in

25| accordance with ss. 235.06 and 235. 26.

26 Section 4. This act shall take effect July 1, 2001

27

28

29

30

31
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2 HOUSE SUVMMARY

3
Creates. a school safety accountability program

4 Identifies best safety and security practices in schools
and school districts and requires audits of the adoption

5 and. i npl enentation of such practices. |In response to
audit recommendations, requires the adoption and

6 i mpl erentation of an_action plan and provi des procedures
and penalties for failure to adopt or |nPIenen . Provides

7 for enrollment and funding with respect to a schoo
safety choice program Requires a toll-free school safety

8 hot | i he.

9 L .
Transfers responsibility for the adoption and

10 adm ni stration of rules’ prescribing standards for ]
educational facilities fromthe Conm ssioner of Education

11 to the State Fire Mrshal

12

13

14
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16

17
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19

20

21
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