Florida Senate - 2001 SB 1524

By Senator Constantine

9-835-01
1 A bill to be entitled
2 An act relating to water nanagenent; creating
3 s. 373.1502, F.S.; creating the Conprehensive
4 Ever gl ades Restoration Plan Regul ation Act;
5 providi ng an expedited permtting program for
6 proj ect conponents as part of the conprehensive
7 pl an; anmending s. 373.026, F.S.; providing that
8 state funds for | and purchases are authorized
9 if contained within the Florida Forever \Water
10 Managenent District Work Plan; anending s
11 373.470, F.S.; revising the due date for the
12 annual conprehensive plan report; anending s.
13 403.088, F.S.; providing standards for the
14 permtting of construction, operation, and
15 mai nt enance of facilities in the South Florida
16 ecosystem providing an effective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 373.1502, Florida Statutes, is
21| created to read
22 373. 1502 Regul ati on of conprehensive plan project
23 | conponents. - -
24 (1) SHORT TITLE.--This section may be cited as the
25 |"Conpr ehensi ve Evergl ades Restoration Plan Regul ation Act."
26 (2) FINDI NGS; | NTENT. - -
27 (a) The Legislature finds that inplenentation of the
28 | conpr ehensive plan, as defined in s. 373.470(2)(a), is in the
29 | public interest and is necessary for achieving the
30 | water-rel ated needs of South Florida, including water quality,
31| water supply, flood protection, and natural systens.

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Senate - 2001 SB 1524

(b) The Legislature intends to provide efficient and

effective permtting of project conponents, taking into

account all other statutory responsibilities the departnment

and the South Florida Water Managenent District are required

to consider.

(3) REGULATI ON OF COVPREHENSI VE PLAN STRUCTURES AND
FACI LI TI ES. - -

(a) This subsection applies to all project conponents

identified in the conprehensive plan unl ess the project

conponent is otherw se subject to ss. 373.4592, 373.4595, or

the departnent's rules on reuse of reclained water. Pernits

i ssued under this subsection are in lieu of all other pernits

requi red under this chapter or chapter 403, except for pernits

i ssued under any del egated or approved federal program

(b) The departnent shall issue a permit for a term of

5 years for the construction, operation, nodification, or

nmai nt enance of a project conponent upon subm ssion of a

conplete pernmt application. If the departnent is the entity

responsi ble for the construction, operation, nodification, or

nmai nt enance of any individual project conponent, the district

shall act on the departnent's pernit application under this

subsection. The pernit application nust provide reasonabl e

assurances that:

1. The project conponent will achieve the design

obj ectives set forth in the detail ed desi gn docunents

submitted as part of the application

2. Operation of the project conponent will neet state

water quality standards to the maxi num extent practicable. |f

state water quality standards will not be net, operation of

the project conponent nust result in equal or better water

quality.
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3. Discharges fromthe project conponent will not pose

a serious danger to public health, safety, or welfare.

4. Any inpacts to wetlands or threatened or endangered

species resulting frominpl enentation of the project conponent

will be minimzed and nitigated as appropriate.

(c) Construction activities for conprehensive plan

proj ect conponents nmay be initiated upon subnission of a

conplete pernit application but before final agency action or

notice of intended agency action. However, a pernit nust be

obt ai ned before the conmencenent or nodification of operation

(d) Pernits issued under this subsection nust contain

reasonabl e conditions to ensure that water quality resulting

fromconstruction and operation of project conponents is

adequately and accurately nonitored.

(e) Pernits issued under this subsection may:

1. Authorize construction, operation, nodification

and mai ntenance of individual or nultiple project conponents

under a single pernmit;

2. Include any standard conditions provided by

departnent rule which are appropriate and consistent with this

subsection; or

3. Establish reporting requirenents that are

consolidated with other reports if all reporting requirenents

are net.
(f) The permitting entity shall require a processing

fee in an anpbunt sufficient to cover the costs of review ng

and acting upon any application for a pernit under this

section and to cover the costs of surveillance and other field

services and rel ated support activities associated with any

permt issued under this section
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1 (g) At least 60 days before the expiration of any

2| permt issued under this subsection, the permttee may apply
3| for arenewal for a termof 5 years. Such subnittals are

4| considered tinely and sufficient under s. 120.60(4). Permts
5] issued under this subsection may be nodified upon revi ew and
6 | approval by the departnent or district, as appropriate.

7 Section 2. Paragraph (c) of subsection (8) of section
8| 373.026, Florida Statutes, is anended to read:

9 373.026 Ceneral powers and duties of the

10 | departnent.--The departnent, or its successor agency, shall be
11 | responsible for the adm nistration of this chapter at the

12 | state |l evel. However, it is the policy of the state that, to
13 | the greatest extent possible, the departnent may enter into
14 | interagency or interlocal agreenents with any other state

15 | agency, any water nmanagenent district, or any | ocal governnent
16 | conducting prograns related to or materially affecting the

17 | water resources of the state. Al such agreenents shall be

18 | subject to the provisions of s. 373.046. In addition to its
19 | other powers and duties, the departnent shall, to the greatest
20 | extent possible:

21 (8)

22 (c) Notwithstandi ng paragraph (b), the use of state
23| funds for land purchases fromwilling sellers is authorized
24 | for projects within the district's approved 5-year plan of

25| acquisition pursuant to s. 373.59 or within the South Florida
26 | Water Managenent District's approved Florida Forever Water

27 | Managenent District Work Plan pursuant to s. 373.199.

28 Section 3. Subsection (7) of section 373.470, Florida
29| Statutes, is anended to read:

30 373.470 Evergl ades restoration.--

31
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(7) ANNUAL REPCRT.--To provide enhanced oversi ght of
and accountability for the financial commtnents established
under this section and the progress nade in the inplenentation
of the conprehensive plan, the follow ng information nust be
prepared annual |l y:

(a) The district, in cooperation with the departnent,
shall provide the following information as it relates to
i mpl erent ation of the conprehensive pl an:

1. An identification of funds, by source and anount,
received by the state and by each | ocal sponsor during the
fiscal year.

2. An itemzation of expenditures, by source and
anount, nmade by the state and by each | ocal sponsor during the
fiscal year.

3. A description of the purpose for which the funds
wer e expended.

4. The unencunbered bal ance of funds remaining in
trust funds or other accounts designated for inplenmentation of
t he conprehensi ve pl an

5. A schedul e of anticipated expenditures for the next
fiscal year.

(b) The departnent shall prepare a detailed report on
all funds expended by the state and credited toward the
state's share of funding for inplenmentation of the
conpr ehensi ve plan. The report shall include:

1. A description of all expenditures, by source and
amount, fromthe Conservation and Recreation Lands Trust Fund,
the Land Acquisition Trust Fund, the Preservation 2000 Trust
Fund, the Florida Forever Trust Fund, the Save Qur Evergl ades
Trust Fund, and ot her naned funds or accounts for the
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acqui sition or construction of project conponents or other
features or facilities that benefit the conprehensive plan

2. A description of the purposes for which the funds
wer e expended.

3. The unencunbered fiscal -year-end bal ance t hat
remains in each trust fund or account identified in
subpar agr aph 1.

(c) The district, in cooperation with the departnent,
shal | provide a detailed report on progress made in the
i mpl erent ation of the conprehensive plan, including the status
of all project conponents initiated after the effective date
of this act or the date of the | ast report prepared under this
subsecti on, whichever is |ater

The information required in paragraphs (a), (b), and (c) shal
be provided annually in a single report to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives, and copies of the report nust be nade
available to the public. The initial report is due by Novenber
30, 2000, and each annual report thereafter is due by January
31 Nevenrber—36.

Section 4. Paragraph (g) of subsection (2) of section
403.088, Florida Statutes, is anended to read:

403.088 Water pollution operation permts;
conditions. --

(2)

(g) The Legislature finds that the restoration of the
South Fl ori da ecosyst em Evergtades—Protection—Area—i+netuting

I e e I . F

treatrrent—areas—(STAs)yis in the public interest. Accordingly,

whenever a facility to be constructed, operated, or naintained
6
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in accordance with s. 373.1501, s. 373.1502, s. 373.4595, or
S. 373.4592 is subjected to pernmitting requirenents pursuant

to chapter 373 or this chapter, and the issuance of the
initial pernmt for a new source, a new discharger, or a
reconmenci ng di scharger is subjected to a request for hearing
pursuant to s. 120.569, the administrative |aw judge may, upon
notion by the pernittee, issue a reconmended order to the
secretary who, within 5 days, shall issue an order authorizing
the interimconstruction, operation, and nmai ntenance of the
facility if it conplies with all uncontested conditions of the
proposed pernit and all other conditions recomended by the
adm nistrative |law judge during the period until the fina
agency action on the pernit.

1. An order authorizing such interimconstruction
operation, and mai ntenance shall be granted if requested by
notion and no party opposes it.

2. If a party to the adnministrative hearing pursuant
to ss. 120.569 and 120.57 opposes the notion, the
adm nistrative |law judge shall issue a reconrended order

granting the nmotion if the adnmnistrative |aw judge finds
t hat :
a. The facility is likely to receive the pernit; and
b. The environnent will not be irreparably harnmed by
the construction, operation, or nmaintenance of the facility
pendi ng final agency action on the pernit.
3. Prior to granting a contested notion for interim
construction, operation, or maintenance of a facility
regul ated or otherw se permtted atuthorized by s. 373. 1501, s.
373.1502, s. 373.4595, or s. 373.4592, the adnm nistrative | aw
judge shall conduct a hearing using the sunmmary hearing

process defined in s. 120.574, which shall be mandatory for
7
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noti ons nade pursuant to this paragraph. Notwi thstanding the
provisions of s. 120.574(1), summary hearing proceedi ngs for
these facilities shall begin within 30 days of the notion nade
by the pernittee. Wthin 15 days of the conclusion of the
summary proceedi ng, the adm nistrative |aw judge shall issue a
reconmended order either denying or approving interim
construction, operation, or maintenance of the facility, which
shall be submtted to the secretary who shall within 5 days
thereafter, enter an order granting or denying interim
construction operation or maintenance of the facility. The
order shall remain in effect until final agency action is
taken on the pernmt.

Section 5. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Creates. the Conprehensive Evergl ades Restoration Plan
Regul ati on Act providing an expedited permttin Pro ram
for PFOJGCt conponents. "Aut hori zes the use of state funds
for land purchases contained in the Florida Forever \Water
Managenent District Plan. Revises the due date for the
annual conprehensive plan report. Provides standards for
Pernltt!ng of construction, operation, and mali ntenance of
acilitieS in the South Florida ecosystem
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