Fl ori da House of Representatives - 2001 HB 1525
By Representative Sl osberg

1 A bill to be entitled

2 An act relating to canpaign financing; creating
3 ss. 106. 401-106.425, F.S., to establish the

4 "Florida Cean Elections Act"; providing a

5 short title; providing findings and

6 decl arations; defining terns; providing

7 eligibility requirenents for clean noney

8 canpai gn fundi ng for candi dates for statew de
9 or legislative office; providing transitiona
10 requi renments for the current election cycle;
11 providing a continuing obligation to conply;
12 providing limtations on contributions and

13 expenditures; providing linmtations on the use
14 of personal funds; providing for seed nobney

15 contributions; providing for participation in
16 debates; providing for certification of

17 eligibility; specifying benefits for

18 participating candi dates; providing for the

19 anounts and paynment schedul e of cl ean nopney
20 funding; providing limtations on the
21 expendi ture of clean noney funds; providing for
22 di scl osure of excess spendi ng by
23 nonpartici pati ng candi dates; providing for
24 di scl osure of and additional clean noney to
25 respond to independent expenditures; providing
26 for disclosure of and additional clean noney to
27 respond to issue advertisenents; directing the
28 Secretary of State to create a nonpartisan
29 Voter Information Commission and providing its
30 duties; requiring publicly funded television
31 and radio stations to provide free coverage of
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1 debates for specified elections; providing

2 limtations on mailing privileges of certain

3 public officials; providing revenue sources for
4 the C ean Money Trust Fund; providing for the
5 adm ni stration and di spersal of clean nobney

6 funds; providing limts on political party

7 contributions and expenditures; anendi ng s.

8 106. 011, F.S.; redefining the term"politica

9 advertisenent"; amending s. 106.021, F.S.

10 el i m nating aut horization for unrestricted

11 expenditures by political comrttees and

12 political parties to jointly endorse three or
13 nore candi dates; anending s. 106.08, F.S.

14 providing limts on contributions to politica
15 parties; revising limts on contributions to
16 candi dates by political parties; providing

17 penal ties; anending s. 106.087, F.S.

18 elimnating a restriction on independent

19 expenditures by certain political comittees
20 and comm ttees of continuous exi stence;
21 confornming a cross reference; reenacting s.
22 106.19(1) and (3), F.S., relating to penalties,
23 to incorporate the anmendnents to ss. 106.08 and
24 106. 265, F.S., in references thereto; anending
25 s. 106.29, F.S; revising reporting requirenents
26 of political parties; conform ng cross
27 references; repealing ss. 106.30-106.36, F.S.
28 the "Florida El ection Canpai gn Fi nancing Act,"
29 to conform anending ss. 102.112, 106. 07,
30 106. 141, 106.22, 106.265, 199.052, 320.02,
31 322.08, 328.72, and 607.1622, F.S.; revising
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references and providing for deposit of various
fines, surplus funds, and voluntary
contributions in the O ean Mney Trust Fund, to
conform providing for a surcharge on civil
penalties to be deposited into the trust fund
and for deposit of the surcharge funds into the
trust fund; reenacting ss. 106.143(8) and

106. 144(2), F.S., relating to the circul ation
of political advertisenents and endorsenents or
opposition by certain groups and organi zati ons,
to incorporate the anmendnent to s. 106. 265,
F.S., in references thereto; providing
severability; providing a contingent effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Sections 106.401 through 106. 425, Florida
Statutes, are created to read:

106. 401 Short title.--Sections 106.401-106.426 nay be
cited as the "Florida Oean Elections Act."

106. 402 Findings and decl arati ons. --

(1) The Legislature finds and declares that the

current systemof privately financed canpaigns for election to

statewi de and | egislative offices undernines denbcracy in this

state in the followi ng principal ways:

(a) It violates the denpcratic principle of "one

person, one vote" and dimnishes the neaning of the right to

vote by allowing large contributions to have a del eteri ous

i nfluence on the political process.
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1 (b) It violates the rights of all citizens to equa

2 | and neani ngful participation in the denbcratic process.

3 (c) It dimnishes the free-speech rights of nonwealt hy
4 | voters and candi dat es whose voices are drowned out by those

5| who can afford to nonopolize the arena of paid politica

6 | conmuni cati ons.

7 (d) It undernines the First Amendnent right of voters
8 | and candidates to be heard in the political process, the First
9 | Arendnent right of voters to hear all candidates' speech, and
10| the core First Anendnent val ue of open and robust debate in
11 ) the political process.

12 (e) It fuels the public perception of corruption and
13 | undermines public confidence in the denpcratic process and

14 | denpcratic institutions.

15 (f) It drives up the cost of el ection canpaigns,

16 | making it difficult for qualified candi dates wi thout access to
17 | wealthy contributors or personal fortunes to nount conpetitive
18 | canpai gns.

19 (g) It places challengers at a di sadvantage, because
20 | wealthy contributors tend to give their noney to i ncunbents,
21| thus causing elections to be | ess conpetitive.

22 (h) It inhibits communication with the electorate hy
23 | candi dates without access to |l arge suns of canpai gn noney.

24 (i) It burdens candidates with the incessant rigors of
25| fundrai sing and thus decreases the tine available to fully

26 | present their candi dacies and ideas to the public.

27 (2) The Legislature finds and decl ares that providing
28 | a voluntary cl ean nobney canpai gn fi nance systemfor al

29 | primary and general el ections would enhance denocracy in the
30| state in the followi ng principal ways:

31
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1 (a) It would help elimnate the del eterious influence
2] of large contributions on the political process, renpbve access
3]to wealth as a najor determnant of a person's influence

41 within the political process, and restore neaning to the

5] principle of "one person, one vote."

6 (b) It would help restore the rights of all citizens

7| to equal and neani ngful participation in the denocratic

8 | process.

9 (c) It would restore the free-speech rights of

10 | nonweal t hy candi dates and voters by providing candi dates with
11| the equal resources with which to communicate with the voters.
12 (d) It would help restore the First Amendnent right of
13 | voters and candidates to be heard in the political process,
14 | the First Amendnent right of voters to hear all candi dates

15 | speech, and the core First Amendnent val ue of open and robust
16 | debate in the political process.

17 (e) It would dimnish the public perception of

18 | corruption and strengthen public confidence in the denocratic
19 | process and denpcratic institutions.

20 (f) It would halt and reverse the escal ati ng cost of
21 | el ections.

22 (g) It would create a nore level playing field for

23 | i ncunbents and chal |l engers, create genui ne opportunities for
24 | qualified residents of this state to run for statew de or

25| legislative office, and encourage nore conpetitive el ections.
26 (h) It would facilitate conmuni cation with the

27 | el ectorate by candi dates, regardless of their access to |large
28 | suns of canpai gn noney.

29 (i) It would free candidates fromthe incessant rigors
30| of raising noney and allow themnore tine to fully present

31| their candi dacies and ideas to the public.
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(3) The Legislature further finds and decl ares that

the unique factual circunstances in this state require that

ss. 106.401-106. 426 be enacted to pronpte the conpelling state

interests listed in subsection (2). The provisions of ss.

106. 401- 106. 426 are designed to create a rough proportionality

between the benefits and restrictions that apply to

participating candi dates. However, it should be clear that

the provisions of ss. 106.401-106.426 are not entirely

neutral. Participating candidates are deliberately favored to

further the conpelling state interest of encouraging

participation in the public financing program
106. 403 Definitions.--As used in ss. 106.401-106. 426,
except where the context clearly indicates otherw se, the

term

(1) "Allowable contribution" neans a qualifying

contribution or a seed noney contribution

(2) "dean noney qualifying period" neans the period

during which candidates for statewide or |egislative office

are permitted to collect qualifying contributions in order to

gqualify for clean noney funding. For legislative races, it

begi ns on the 60th day before the beginning of the first

primary el ection canpai gn period and ends on the 30th day

before the day of the first prinary el ection. For

gubernatorial and other statew de races, it begins on the

120t h day before the beginning of the first primary el ection

canpai gn period and ends on the 30th day before the day of the

first primary el ection.

(3) "Conmission" neans the Florida El ections

Conmi ssi on.
(4) "Departnent" neans the Departnent of State.

6
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1 (5) "Division" neans the Division of Elections of the
2 | Departnent of State.

3 (6) "Excess expenditure anmount" neans the anpunt of

4 | noney spent or obligated to be spent by a nonparticipating

5| candidate in excess of the clean npbney anpunt available to a
6 | participating candidate running for the sane office.

7 (7) "First primary el ection canpai gn period" neans the
8 | peri od beginning on the 60th day before the first prinmary

9] election and ending on the day of the first primary el ection
10 (8) "General election canpaign period" neans the

11 | period beginning the day after the first or second prinary

12 | el ection, whichever is the last primary el ection at which the
13 | office sought is contested, and ending on the day of the

14 | general election

15 (9) "Imediate fam |ly" nmeans the candi date's spouse,
16 | parents, and children

17 (10) "I ndependent candi date" means a candi date for

18 | statewide or legislative office who does not represent a

19 | political party that has been granted ball ot status and hol ds
20| a primary election to choose its noninee for the genera
21 | el ection.
22 (11) "Mass nmmiling" nmeans any nmiling of 200 or nore
23 | identical or substantively identical pieces of mail sent by a
24 | candidate for statewide or legislative office or an el ected
25| official holding a statewide or legislative office to the
26 | voters, residents, or postal box-holders within the
27 | territorial jurisdiction of the office sought by such
28 | candidate or held by such official. Such mailings, consisting
29 | of substantively identical letters, newsletters, panphlets,
30| brochures, or other witten material, are distinct from
31| mailings made in direct response to comuni cations from

.
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persons or groups to whomthe matter is nmailed; nmailings to

federal, state, or local governnment officials; and news

rel eases to the communications nedia, all of which are exenpt

fromthis definition

(12) "Nonparticipating candi date" neans a candi date

for statewide or legislative office who is on the ball ot but

has chosen not to apply for clean noney canpaign funding or a

candi date for statewide or legislative office who is on the

bal |l ot and has applied but has not satisfied the requirenents

for receiving clean noney funding.

(13) "Participating candi date" nmeans a candi date for

statewide or legislative office who qualifies for clean noney

canpai gn funding. Such candidates are eligible to receive

cl ean noney funding during primary and general election

canpai gn peri ods.

(14) "Party candi date" neans a candi date for statew de

or legislative office who represents a political party that

has been granted ballot status and holds a primary election to

choose its nom nee for the general election

(15) "Qualifying contribution" nmeans a contribution of

$5 that is received during the applicable clean noney

gual i fying period by a candi date seeking to becone eligible

for clean noney canpai gn funding and that is acknow edged by a

witten receipt identifying the contributor. Contributors

nmust be registered voters who reside within the territorial

jurisdiction of the office and who are therefore eligible to

vote for that candidate. Qualifying contributions nust be

made in cash or by check or noney order; nust be acconpani ed

by a receipt fully identifying the contributor which includes

a signed statenent indicating that he or she fully understands

t he purpose of the contribution and that the contribution is
8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 1525
797-112-01

made wi t hout coercion or reinbursenent; and nust be turned

over to the division for deposit in the Cean Mney Trust

Fund. Qualifying contributions nust be gathered by the

candi dates thensel ves or by volunteers who receive no

conpensati on.

(16) "Second prinmary el ection canpai gn peri od" neans

the period beginning the day after the first primary el ection

and ending on the day of the second prinmary el ection

(17) "Seed npney contribution" nmeans a contribution of

no nore than $100 in the aggregate from any one source during

the seed noney period. The termdoes not include paynents by

a nmenbership organi zation for the costs of conmunications to

its nenbers, paynents by a nenbershi p organi zation for the

purpose of facilitating the making of qualifying

contributions, and volunteer activity, including the paynent

of incidental expenses by vol unteers.

(18) "Seed noney period" neans the period begi nni ng

the day followi ng the previous general election for the office

sought and ending on the |last day of the cl ean nobney

qgualifying period. This is the exploratory period during

whi ch candi dates who wi sh to becone eligible for clean noney

funding for the next elections are pernitted to raise and

spend a limted anmount of private seed nobney, in contributions

of up to $100 per individual, for the purpose of testing the

waters and fulfilling the clean noney eligibility

requi rements.

(19) "Statewide office" neans the office of Governor

or Cabi net nmenber. The office of Governor includes the office

of Lieutenant Governor as a single joint candidacy in

accordance with s. 99. 063.

9
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106.404 Eligibility for clean noney canpai gn funding

for party candi dates. --

(1) A party candidate qualifies as a participating

candidate for the first and second primary el ection canpai gn

periods if the candi date:

(a) Files a declaration with the division that he or

she has conplied and will continue to conply with the

requi rements of ss. 106.401-106. 426, especially the

requi rement that during the seed noney period and the clean

noney qualifying period the candi date not accept or spend

private contributions fromany source other than seed nobney

contributions and qualifying contributions unless the

provisions of s. 106.406 apply; and

(b) Meets the followi ng qualifying contribution

requi renments bhefore the close of the clean nobney qualifying

peri od:
1. A party candidate nmust collect at |east the

foll owi ng nunber of qualifying contributions:

a. For a candidate running for the office of state

representative, 500

b. For a candidate running for the office of state
senator, 1, 500.
c. For a candidate running for Cabinet office, 15, 000.

d. For a candidate running for the office of Governor
20, 000.
2. Each qualifying contribution nust be:

a. Acknowl edged by a receipt to the contributor with a

copy to be kept by the candidate and a copy to be subnitted to

the division. The receipt shall indicate, by the

contributor's signature, that the contributor understands that

t he purpose of the contribution is to hel p the candi date
10
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gualify for clean noney canpai gn funding and that he or she is

currently registered to vote in the territorial jurisdiction

of the office sought by the candidate. The receipt nust

include the contributor's signature, printed nane, hone

address, and tel ephone nunber and the nanme of the candi date on

whose behal f the contribution is made.

b. Subnmitted, with the copy of the signhed and

conpl eted receipt, to the division according to the schedul e

and procedure determined by the division. A contribution

submitted as a qualifying contribution that does not include

the copy of the signed and conpleted recei pt nay not be

counted as a qualifying contribution

(2) A party candidate qualifies as a participating

candi date for the general election canpaign period if:

(a) He or she has net all of the applicable

requi renments of ss. 106.401-106.426 and filed a declaration

with the division that he or she has fulfilled and wll

continue to fulfill the requirenents of a participating
candi date as stated in ss. 106.401-106.426; and
(b) As a participating candidate during the first and

second prinary el ection canpai gn periods, he or she received

t he hi ghest nunber of votes of the candi dates contesting the

primary elections fromhis or her respective party or, hy

ot her neans, won the party's official nomnation

106.405 Eligibility for clean noney canpai gn funding

for independent candi dates. --

(1) An independent candidate qualifies as a

participating candidate for the first and second prinmary

el ection canpai gn periods if the candi date:

(a) Files a declaration with the division that he or

she has conplied and will continue to conply with the
11
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requi renments of ss. 106.401-106. 426, especially the

requi rement that during the seed noney period and the clean

noney qualifying period the candi date not accept or spend

private contributions fromany source other than seed nobney

contributions and qualifying contributions unless the

provisions of s. 106.406 apply; and

(b) Meets the followi ng qualifying contribution

requi renments bhefore the close of the clean npbney qualifying

peri od:
1. An independent candi date nust collect the sane

nunber of qualifying contributions as a party candi date nust

collect for the sane office as provided in s. 106. 404.

2. Each qualifying contribution nust be:

a. Acknow edged by a receipt to the contributor, with

a copy to be kept by the candidate and a copy to be subnitted

to the division. The receipt nust indicate, by the

contributor's signature, that the contributor understands that

t he purpose of the contribution is to hel p the candi date

gualify for clean noney canpai gn funding and that he or she is

currently registered to vote in the territorial jurisdiction

of the office sought by the candidate. The receipt nust

include the contributor's signature, printed nane, hone

address, and tel ephone nunber and the nanme of the candi date on

whose behal f the contribution is made.

b. Subnmitted, with the copy of the signhed and

conpl eted receipt, to the division according to the schedul e

and procedure determined by the division. A contribution

submitted as a qualifying contribution that does not include

the copy of the signed and conpleted recei pt nay not be

counted as a qualifying contribution

12

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1525
797-112-01

1 (2) An independent candidate qualifies as a

2| participating candidate for the general election canpaign

3| period if:

4 (a) Before the first and second prinmary el ection, he

5] or she has net all of the applicable requirenents of ss.

6 | 106.401-106.426 and filed a declaration with the division that
7| he or she has fulfilled and will continue to fulfill the

8| requirenents of a participating candidate as stated in ss.

9| 106.401-106. 426; and

10 (b) During the first and second prinmary el ection

11 | canpai gn periods, he or she has fulfilled all of the

12 | requirenents of a participating candidate as stated in ss.

13| 106. 401-106. 426.

14 106. 406 Transitional requirenents for current election
15 ) cycle.--During the election cycle in effect on July 1, 2001, a
16 | candidate may be certified as a partici pating candi dat e,

17 | notwi t hstandi ng the acceptance of contributions or the making
18 | of expenditures fromprivate funds before July 1, 2001, which
19 | woul d otherw se disqualify the candidate as a participating
20| candidate, if all private funds accepted but not expended

21| before July 1, 2001, are either returned to the contributors
22 | or submtted to the division for deposit in the C ean Mney
23| Trust Fund.

24 106. 407 Continuing obligation to conply.--A

25 | participating candi date who accepts any benefits during the
26 | first and second prinmary el ection canpai gn periods nust conply
27 | with all requirenents of ss. 106.401-106.426 through the

28 | general el ection canpai gn period whether or not he or she

29 | continues to accept benefits, unless the candidate either

30| loses in one of the primary elections or withdraws his or her
31 | candi dacy and subsequently is selected as a candidate for

13
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1| Lieutenant Governor with a nonparticipating candi date for

2 | Governor.

3 106. 408 Contributions and expenditures; limtations

4 | and reporting.--

5 (1) During the primary and general el ection canpaign

6 | periods, a participating candidate who has voluntarily agreed
7| to participate in and has becone eligible for clean npney

8 | benefits may not accept private contributions fromany source
9| other than the candidate's political party.

10 (2) A person may not nmake a contribution in the nane
11| of another person. A participating candi date who receives a
12 | qualifying contribution or seed noney contribution that is not
13| fromthe person listed on the receipt required by s.

14 | 106.404(1)(b)2., s. 106.405(1)(b)2., or s. 106.410(3) shall be
15| liable to pay the comrission the entire anount of the illega
16 | contribution, in addition to any other penalties prescribed by
17 | this chapter.

18 (3) During the primary and general el ection canpaign
19 | periods, a participating candidate nust pay for all of his or
20 | her canpai gn expenditures, except petty cash expenditures, by
21 | neans of the clean noney debit card, as specified in s.

22 | 106. 424.

23 (4) Eligible candidates shall furnish conplete

24 | canpai gn records, including all records of seed noney

25 | contributions and qualifying contributions, to the division at
26 | regular filing tinmes or on request by the division

27 | Candi dates nust cooperate with any audit or exam nation by the
28 | division or the conmi ssion

29 106. 409 Use of personal funds. --

30 (1) Personal funds contributed as seed noney by a

31| candi date seeking to becone eligible as a participating

14
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candi date or by adult nenbers of his or her inmediate fanmly

may not exceed the maxi mum of $100 in the aggregate per

contri butor.

(2) Personal funds may not be used to neet the

qual i fying contribution requirenent except for one qualifying

contribution fromthe candi date and one qualifying

contribution fromthe candi date's spouse, provided the

candi date and his or her spouse are registered voters of the

territorial jurisdiction of the office sought by the

candi dat e.
106. 410 Seed npney contributions. --

(1) The only private contributions a candi date seeking

to becone eligible for clean noney fundi ng may accept, other

than qualifying contributions, are seed nbney contributions

contributed before the end of the clean noney qualifying

peri od.
(2) A seed npney contribution nmay not exceed $100 in

the aggregate from any one source and the aggregate anpunt of

seed noney contributions fromall sources accepted by a

candi date seeking to becone eligible for clean noney fundi ng

nmay not exceed:

(a) For a candidate running for the office of state

representative, $10, 000

(b) For a candidate running for the office of state
senator, $30, 000.
(c) For a candidate running for Cabinet office,
$200, 000.
(d) For a candidate running for the office of
Gover nor, $500, 000.
(3) Receipts for seed noney contributions under $25

nmust include the contributor's signature, printed nane, and
15
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1| address. Receipts for seed noney contributions of $25 or nore

2| must include the contributor's signature, printed nane, street

3 | address and zip code, tel ephone nunber, occupation, and nane

4| of enployer. Contributions may not be accepted if the

5] required disclosure information is not provided.

6 (4) Seed nobney may be spent only during the cl ean

7 | noney qualifying period. Seed noney may not be spent during

8| the primary or general election canpai gn periods.

9 (5) Wthin 48 hours after the close of the clean nobney
10 | qualifying period, each candi date seeking to becone eligible
11| for clean noney funding nust fully disclose all seed nobney
12 | contributions and expenditures to the division and turn over
13| to the division for deposit in the Clean Mney Trust Fund any
14 | seed noney raised during the applicabl e seed noney period that
15 | exceeds the aggregate seed noney linit.

16 106. 411 Participation in debates.--

17 (1) Participating candidates shall participate in one
18 | 1-hour debate during a contested first primary el ection, one
19 | 1- hour debate during a contested second prinmary el ection, and
20| two 1-hour debates during a contested general election when
21 | public debate opportunities are avail abl e.

22 (2) Licensed broadcasters receiving state funding or
23 | providing publicly authorized cable services are required to
24 | publicly broadcast one such debate, when practicable, for

25 | gubernatorial and other statew de races.

26 (3) Nonparticipating candidates for the sane offices
27 | whose nanes will appear on the ballot nust be invited to join
28 | the debat es.

29 106.412 Certification of eligibility.--

30 (1) No nore than 5 days after a candi date applies for
31| clean noney benefits, the division shall certify or fail to

16
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certify the candidate as eligible. Eigibility may be revoked

if the candidate violates any of the requirenents of ss.

106. 401- 106. 426; in which case, all clean noney funds received

by the candi date nust be repaid.

(2) The candidate's request for eligibility

certification shall be signed by the candidate and his or her

canpai gn treasurer under penalty of perjury.

(3) The division's determnation is final, except that

it is subject to exam nation and audit by an outside agency

and to a pronpt, expedited judicial review

106. 413 Benefits provided to candidates eligible to

receive clean noney. --

(1) Candidates who qualify for clean noney funding for

primary and general el ections shall

(a) Receive clean noney funding fromthe division for

each election in the anbunts specified in s. 106.415. This

funding may be used to finance any and all canpai gn expenses

during the particular canpaign period for which it was

al | ocat ed.

(b) Receive nedia benefits and mailing privil eges as
provided in ss. 106.401-106.426, including up to $5,000 each
el ection for broadcasting expenses for qualified politica

adverti senents which are determ ned under s. 106.420 as

neeting the standards of "Truth in Canpai gni ng" established by

the Voter Informati on Conm ssion and the division

(c) Receive additional clean noney funding to match

any excess expenditure anpbunt spent by nonparticipating

candi dates, as specified in s. 106.417.

(d) Receive additional clean noney funding to match

any i ndependent expenditure made in opposition to their

17
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1| candidacies or on behalf of their opponents' candi dacies, as
2| specified in s. 106.418.

3 (e) Receive additional clean noney funding to match

4 | any issue adverti senent nmade in opposition to their

5| candi daci es or on behalf of their opponents' candi dacies, as
6| specified in s. 106.419.

7 (2) The maxi num aggregate anmount of additional funding
8| a participating candidate may receive to nmatch i ndependent

9 | expenditures, issue advertisenents, and the excess

10 | expenditures of nonparticipating candidates is 300 percent of
11| the full anpbunt of clean noney funding allocated to the

12 | candidate for a particular primary or general election

13 | canpai gn peri od.

14 106. 414 Schedul e of cl ean npbney paynents. --

15 (1)(a) An eligible party candidate shall receive his
16 | or her clean noney funding for the first or second prinary

17 | el ection canpaign period on the date on which the division

18 | certifies the candidate as a participating candidate. This
19 | certification shall take place no later than 5 days after the
20 | candi date has submitted the required nunber of qualifying

21| contributions and a declaration stating that he or she has

22 | conplied with all other requirenents for eligibility as a

23 | participating candidate, but no earlier than the begi nning of
24 | the first or second prinmary el ection canpai gn peri od.

25 (b) An eligible party candi date shall receive his or
26 | her clean noney funding for the general election canpaign

27 | period within 48 hours after certification of the applicable
28 | primary el ection results.

29 (2)(a) An eligible independent candi date shall receive
30| his or her clean noney funding for the first or second prinary
31| el ection canpaign period on the date on which the division

18
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certifies the candidate as a participating candidate. This

certification shall take place no later than 5 days after the

candi date has submitted the required nunber of qualifying

contributions and a declaration stating that he or she has

conplied with all other requirenents for eligibility as a

participating candidate, but no earlier than the begi nning of

the first or second primary el ection canpai gn peri od.

(b) An eligible i ndependent candidate shall receive

his or her clean noney funding for a general election canpaign

period within 48 hours after certification of the applicable

primary election results.

106. 415 Deternination of clean noney anounts. --

(1) (a) The anmount of clean noney funding for an

eligible party candidate in a contested first prinmary el ection

is:
1. For a candidate running for the office of state

representative, $45, 000.

2. For a candidate running for the office of state
senat or, $135, 000.
3. For a candidate running for Cabinet office,
$700, 000.

4. For a candidate running for the office of Governor
$2 million.

(b) The clean noney anobunt for an eligible party
candidate in an uncontested first prinmary election is 10
percent of the anmpunt provided in a contested first primry
el ecti on.

(c) The clean noney anpbunt for an eligible party
candidate in a second prinmary election is 25 percent of the
anmount authorized for that candidate for the first primary
el ecti on.

19
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(d) The anpbunt of clean noney funding for an eligible

party candidate in a contested general election is:

1. For a candidate running for the office of state

representative, $60, 000.

2. For a candidate running for the office of state
senat or, $180, 000.
3. For a candidate running for Cabinet office, $1

million.
4. For a candidate running for the office of Governor

$5 mi | lion.

(2)(a) The clean noney anpunt for an eligible

i ndependent candidate in a primary election is 10 percent of

t he anobunt received by a party candidate in a contested

primary el ection.

(b) The clean noney anobunt for an eligible i ndependent

candidate in the general election is the sane as the ful

anount received by a party candidate in the general election

(3) After the first cycle of elections subject to ss.
106. 401- 106. 426, the division shall adjust the clean npney
anounts aut horized under this section based on the rate of

inflation or the cost-of-living index.

106. 416 Expenditures made with cl ean noney funds. --

(1) The clean noney funding received by a

participating candidate may be used only for the purpose of

defrayi ng that candi date's canpai gn-rel ated expenses during a

particul ar el ection canpai gn period for which the cl ean nobney

fundi ng was al | ocat ed.

(2) dean noney funding nmay not be used in violation

of the law or to repay any personal, fanmly, or business

| oans, expenditures, or debts.

20
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1 106. 417 Disclosure of excess spendi ng by

2 | nonparti ci pati ng candi dates. - -

3 (1) |If a nonparticipating candidate's total

4 | expenditures for a primary or general election canpaign period
5| exceed the amount of clean noney funding allocated to his or
6 | her cl ean noney opponent for that period, he or she shal

7| disclose to the division within 48 hours each excess

8 | expendi ture anpbunt which, in the aggregate, is nore than

9 |$1, 000.

10 (2) During the |last 20 days before the end of the

11 | applicabl e canpai gn period, a nonparticipating candi date shal
12 | disclose to the division each excess expendi ture anpunt which
13| in the aggregate, is nore than $500, within 24 hours of when
14 | the expenditure is nade or obligated to be nade.

15 (3) The division may make its own deternmination as to
16 | whet her excess expenditures have been nade by nonparticipating
17 | candi dat es.

18 (4) Upon receiving an excess expenditure disclosure
19 | under this section, the division shall imediately rel ease
20 | additional clean noney funding to the opposing participating
21 | candi date equal to the excess expenditure anount the

22 | nonparticipating candi date has spent or intends to spend,

23| subject tothe linmt set forth ins. 106.413(2).

24 106. 418 Disclosure of and additional clean noney to
25 | respond to i ndependent expenditures.--

26 (1) As used in this section, the term

27 (a) "Coordination" neans a paynent nade for a

28 | communi cation or anything of value that is for the purpose of
29 | influencing the outcone of an election for statew de or

30| legislative office and that is nmde:

31
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1. By a person in cooperation, consultation, or

concert with, at the request or suggestion of, or pursuant to

a particular understanding with a candidate, a candidate's

canpai gn comrittee, or an agent acting on behalf of a

candi date or a candidate's canpaign comittee

2. By a person for the dissenination, distribution, or

republication, in whole or in part, of any broadcast or any

written, graphic, or other form of canpaign naterial prepared

by a candidate, a candidate' s canpaign conmittee, or an agent

of a candidate or a candidate's canpaign conmittee

3. Based on specific infornmati on about the candidate's

pl ans, projects, or needs provided to the person naking the

payment by the candi date or the candi date's agent who provides

the information with a view toward having the paynent nmade;

4, By a person if, in the same election cycle in which

the paynent is nmade, the person naking the payment is serving

or has served as a nenber, enployee, fund raiser, or agent of

the candi date's canpaign comittee in an executive or

pol i cynaki ng position

5. By a person if the person neking the paynent has

served in any formal policynmaking or advisory position with

the candi date's canpaign or has participated in strategic or

pol i cynaki ng di scussions with the candi date's canpai gn

relating to the candidate's pursuit of nom nation for election

or election to a statewide or legislative office in the sane

el ection cycle as the election cycle in which the paynent is

made; or
6. By a person if the person naking the paynment

retains the professional services of an individual or person

who, in a nonnministerial capacity, has provided or is

provi di ng canpaign-rel ated services in the sane el ection cycle
22
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1|to a candidate who is pursuing the sanme nom nation or election
2| as any of the candidates to whomthe communi cation refers.

3 (b) "Express advocacy" neans a comunication that is

4 | rade through a broadcast nedi um newspaper, nmgazi ne,

5| billboard, direct mail, or simlar type of general public

6 | communi cation or political advertising that advocates the

7| election or defeat of a clearly identifiable candidate,

8 | including any comuni cation that contains a phrase such as

9 |'vote for," "re-elect," "support," "cast your ballot for,"

10 |"(nane of candidate) for (nane of office)," "(name of

11| candidate) in (year)," "vote against," "defeat," "reject," or
12 | contai ns canpai gn sl ogans or individual words that in context
13 | can have no reasonabl e neaning other than to recommend the

14 | el ection or defeat of one or nore clearly identifiable

15| candidates. The termdoes not include any news story,

16 | conmentary, or editorial by a broadcasting station, newspaper,
17 | magazine, or other publication, if the entity is not owned by
18 | or affiliated with any candidate or candidate conmittee or a
19 | regul arly published newsletter or other conmmrunicati on whose
20| circulation is linmted to an organi zati on's nenbers,

21 | enpl oyees, sharehol ders, other affiliated individuals, and

22 | those who request or purchase the internal publication

23 (c) "Independent expenditure" neans an expenditure

24 | rade by a person or group other than a candidate or a

25| candidate's canpaign committee which is made for a

26 | communi cati on that contains express advocacy and i s nade

27 | without the participation or cooperation of and w t hout

28 | coordination with a candidate or a candidate's canpai gn

29 | committee.

30 (d) "Professional services" includes services in

31| support of a candidate's pursuit of nomination for el ection or

23
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el ection to statewide or legislative office, such as polling,

nedi a advice, direct mmil, fundraising, or canpaign research

(2)(a) Any person who nakes an i ndependent expenditure

in support of or in opposition to a candidate for statew de or

| egislative office during a prinary or general election

canpai gn period which, in the aggregate, exceeds $1, 000 shal

report each such expenditure within 48 hours to the division

(b) The report to the division shall include a

statenent, under penalty of perjury, by the person naking the

i ndependent expenditure identifying the candi date whomthe

i ndependent expenditure is intended to hel p el ect or defeat

and affirmng that the expenditure is totally i ndependent and

i nvol ves no cooperation or coordination with a candi date or

political party.

(c) An individual or organization nay file a conpl ai nt

with the commission if the individual or organization believes

that such a statenent if false. The conmission shall nmake a

pronpt determ nati on about such a conpl ai nt.

(3) Upon receiving a report under this section that an

i ndependent expenditure has been nade or is obligated to be

made, the division shall immediately rel ease additional clean

noney funding, equal in anpunt to the cost of the independent

expenditure, to all participating candi dates whomthe

i ndependent expenditure is intended to oppose or defeat,

provi ded the nmaxi num aggregate anount of additional funding a

participating candidate receives to match i ndependent

expendi tures, issue advertisenents, and the excess

expendi tures of nonparticipating candidates is no nore than

300 percent of the full anmount of clean noney funding

allocated to a participating candidate in that election and

t he aggregate anpunt of the canpai gn expenditures conbi ned
24
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1| with the anount of the independent expenditures of the

2 | nonparticipating candi date benefiting fromthe i ndependent

3 | expenditure exceeds the anpbunt of clean noney funding received
4| by the participating candi date.

5 (4) Funding in the sanme amobunts nust al so be granted

6| to any participating candi date when another participating

7 | candi date benefits, however unintentionally, fromindependent
8 | expenditures which, in the aggregate with other expenditures,
9 | exceed the cl ean nobney anount received by the participating
10 | candi dat es.

11 106. 419 Disclosure of and additional clean noney to
12 | respond to i ssue advertisenents. --

13 (1) As used in this section, the term"issue

14 | advertisenent” neans a conmuni cation through a broadcasting
15| station, newspaper, nmgazi ne, outdoor advertising facility,
16 | mailing, or any other type of general public politica

17 | advertising the purchase of which is not an i ndependent

18 | expenditure or a contribution and which costs, in the

19 | aggregate, $1,000 or nore, contains the nane or |ikeness of
20| one or nore candidates, is communi cated during a prinmary or
21 | general election period, and reconmends a position on a

22 | political issue.

23 (2) A person who nakes a disbursenent to purchase an
24 | i ssue advertisenent shall file a report with the division not
25| later than 48 hours after making the di shursenent, containing
26 | the anount of the disbursenent, the nane and address of the
27 | person nmaking the dishursenent, the purpose of the issue

28 | advertisenment, and the script or a printed or duplicated audio
29 | copy of the advertisenent.

30 (3) Upon receiving a report under this section that an
31| issue advertisenent has been nade or is obligated to be nmde,

25
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and upon deternination that the adverti senent can reasonably

be interpreted as having the effect of pronoting the defeat of

a participating candidate or the election of that candidate's

opponent, the division shall imediately authorize the rel ease

to that candidate of additional clean noney funding, equal in

anount to the cost of the issue advertisenent, subject to the
limt set forth in s. 106.413(2).
106. 420 Voter |nformati on Conm ssion. - -

(1) The Secretary of State shall establish and

admi ni ster a nonpartisan Voter |Information Conmi ssion

consi sting of representatives of nonprofit organizations,

political parties, the nedia, and interested citizens.

(2) The Voter Information Conmission nmay establish a

voter information programfor the purpose of providing voters

with election-related informati on and fostering political

di al ogue and debate.

(3) The Voter Information Conmm ssion shall organize

the publication and distribution of a voter informati on guide

that includes inportant information about candi dates appearing

on the ballot, including biographical material submitted by

t he candi dates; information on whether candi dates are funding

their canpaigns with public noney or private noney; policy

statenents by the candidates or their political parties on

i ssues designated by the Voter Infornmation Conm ssion and

ot her issues; and, when pertinent, candi dates' voting records.

(4) The Voter Information Conmi ssion shall eval uate,

or del egate the evaluation of, the veracity of a candidate's

own political advertisenents submitted by participating

candi dates to determ ne whet her each adverti senent neets the

standards of "Truth in Canpai gning" as established by the

Voter Informati on Conmm ssion and the division and revi ewed
26
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biennially prior to the filing date for candidates in each

general election year. Upon determ nation of qualification

for an advertisenent, the Voter Infornmati on Conm ssion shal

i Mmediately notify the candidate and the division that the

adverti senent neets the established standards of "Truth in

Canpai gni ng. "
106. 421 Broadcast debates.--
(1) Al television and radi o broadcast stations

publicly funded in part or providing publicly approved cabl e

services shall nmke avail able, as a condition of their

licenses, free coverage for gubernatorial and other statew de

candi date debates in contested primary and general el ections.

(2) At a minimum broadcasters shall broadcast, when

practicable, and participating candidates in gubernatorial and

ot her statew de races shall participate in, one 1-hour debate

during a contested prinary el ection and two 1-hour debates

during a contested general election

(3) Al participating candi dates shall participate in

publ i c debates when practicable, and all nonparticipating

candi dates for the sane offices whose nanes will appear on the

ball ot nmust be invited to join the debates.

106.422 Linmt on use of public official mailing

privil eges. --

(1) Except as provided in subsection (2), an el ected

official holding a statewide or legislative office shall not

mai |l any mass mailing as governnent mail during the period

between July 1 of the election year and the date of the

general election for that office, unless the official has nade

a public announcenent that he or she will not be a candi date

for reelection to that office or for election to any other

statewide or legislative office during that el ection cycle.
27
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(2) The normal privileges for elected officials

holding a statewide or legislative office shall remain

applicable to nmailings not covered under the definition of
mass mailing in s. 106.403(11).

106. 423 Revenue sources for the C ean Mney Trust
Fund. - -

(1) The Legislature may appropriate funds which, when

added to the revenue outlined in subsection (2), will be

sufficient to fully carry out the provisions of ss.
106. 401- 106. 426, and such funds shall be deposited in the
Cl ean Money Trust Fund.

(2) Oher sources of revenue to be deposited in the

Cl ean Money Trust Fund i ncl ude:

(a) The qualifying contributions required of

candi dates seeking to becone certified as participating

candi dates and such candi dates' qualifying contributions in

excess of the mininumnunber to qualify as a participating

candi dat e.
(b) The excess seed nobney contributions of candi dates

seeking to becone certified as participating candi dat es.

(c) Unspent funds distributed to any participating

candi date who does not renmain a candidate until the primary or

general election for which they were distributed, or such

funds that remain unspent by a participating candi date

following the date of the primary or general election for
whi ch they were distributed.
(d) Fines levied by the comm ssi on agai nst candi dat es

for violation of election | aws, except for those fines

required to be deposited in the El ecti ons Conm ssion Trust
Fund.

28
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(e) Voluntary donations nade directly to the trust

f und.

(f) Funds fromthe surcharge on civil penalties |evied
under s. 106. 265(3).
(g) Any interest generated by the trust fund.

(h) Any other sources of revenue authorized by | aw.

106. 424 Administration and di spersal of clean npney. --

(1) Upon deternination that a candidate has net al

the requirenents for becomng a participating candi date as
provided in ss. 106.401-106.426, the division shall authorize
the i ssuance to the candidate of a cl ean noney debit card and

a line of debit entitling the candi dates and nenbers of the

candidate's staff to draw cl ean noney funds froma state

account to pay for all canpaign costs and expenses up to the

anount of clean noney fundi ng the candi date has been

aut hori zed.
(2) Neither a participating candidate nor any other

person on behal f of a participating candi date shall pay

canpai gn costs by cash, check, noney order, |oan, or any other

financi al neans besides the cl ean noney debit card, except as

ot herwi se provided in subsection (3).

(3) Cash anpunts of $500 or |ess per day may be drawn

on the clean noney debit card and used to pay expenses of no

nore than $100 each. Records of all such expenditures nust be

nmai nt ai ned and reported to the division

(4) Upon deternination by the Voter Information

Conmi ssion that a candidate's political advertisenent

qual i fies under the "Truth in Canpai gni ng" standards proposed

by the Voter Information Conmi ssion and adopted by the

di vision, the division shall authorize paynent for the

broadcast adverti senent, which nay be nmade directly to
29
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broadcast vendors in the candidate's behal f, except that the

anount of paynments for each candidate in each el ection may not

exceed an aggregate total of $5, 000.

106. 425 Political party contributions and

expendi tures. - -

(1) Participating candi dates may accept npnetary or

in-kind contributions frompolitical parties if the aggregate

anount of the contributions fromall political party

conmi ttees conbi ned does not exceed the equival ent of 10

percent of the clean noney financing anount for that office

and i f that aggregate anount does not exceed $100, 000 per

candi date per el ection cycle.

(2) Contributions nmade to, and expendi tures made by,

political parties during primary and general el ection canpaign

peri ods nust be reported to the division on the sane basis as

contributions and expenditures nade to or by candi dat es.

(3) This section does not prevent political party

funds from being used for general operating expenses of the

party; conventions; nom nating and endorsi ng candi dates on a

nonrecurring basis within each election period; identifying,

researchi ng, and devel oping the party's positions on issues;

party platformactivities; non-candi date-specific voter

regi stration; non-candi date-specific get-out-the-vote drives;

travel expenses for noncandi date party | eaders and staff; and

ot her non-candi date-specific party-building activities.
Section 2. Subsection (17) of section 106.011, Florida
Statutes, is anended to read:
106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng neani ngs unl ess the cont ext

clearly indicates otherw se:

30
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1 (17)(a) "Political advertisenent" neans a paid

2 | expression in any comuni cati ons nedia prescribed in

3 | subsection (13), whether radio, television, newspaper,

4 | magazi ne, periodical, canpaign literature, direct mail, or

5] display or by neans other than the spoken word in direct

6 | conversation, which shall support or oppose any candi date,

7| elected public official, or issue. A political advertisenent

8 | shall be deenmed to support or oppose a candidate or el ected

9| public official if it nmentions or shows a clearly identifiable
10| candidate for election or reelection and is distributed at any
11| point during the period following the | ast day of qualifying
12 | for that candidacy through the i medi ately ensui ng genera

13 | el ection, regardl ess of whether the communi cati on contains the
14 | words "vote for," "re-elect," "vote against," "defeat," or any
15| sinmlar words or statements.

16 (b) Hewever—"Political advertisenent"does not

17 | i ncl ude:

18 1. ta)y A statenent by an organization, in existence

19 | prior to the tinme during which a candidate qualifies or an
20 | issue is placed on the ballot for that election, in support of
21| or opposition to a candidate or issue, in that organization's
22 | newsl etter, which newsletter is distributed only to the
23 | nenbers of that organization
24 2.{b)y Editorial endorsenents by any newspaper, radio
25| or television station, or other recognized news nedi um
26 3. A paid expression in any conmuni cations nedi a that
27 | nentions or shows a clearly identifiable candidate for
28 | election or reelection and that:
29 a. Advertises a business rather than the candidate, is
30| paid for out of funds of that business, and is simlar to
31| other advertisenents for that business that have nentioned or
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1| shown the candi date and have been distributed on a regul ar

2| basis over a period of at least 1 year prior to the qualifying
3| period for that candi dacy; or

4 b. Is distributed or broadcast only to areas other

5| than the geographical area of the electorate for that

6 | candi dacy.

7 Section 3. Subsection (3) of section 106.021, Florida
8| Statutes, is anended to read:

9 106. 021 Canpaign treasurers; deputies; primry and

10 | secondary depositories.--

11 (3) Except for independent expenditures, no

12 | contribution or expenditure, including contributions or

13 | expenditures of a candidate or of the candidate's fanmly,

14 | shall be directly or indirectly nade or received in

15| furtherance of the candi dacy of any person for nom nation or
16 | election to political office in the state or on behalf of any
17 | political committee except through the duly appointed canpaign
18 | treasurer of the candidate or political commttee. However—
19 i

20

21

22

23

24 | eontribution—er—expenditure—to—or—on—behat—of—any—such

25 | eandi-dates—for—the—purposes—of—this—ehapter—

26 Section 4. Section 106.08, Florida Statutes, is

27 | anended to read:

28 106.08 Contributions; limtations on.--

29 (1) (a) Except for political parties, no person

30| political committee, or conmmittee of continuous existence may,
31| in any election, nmake contributions in excess of $500 to any

32
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candi date for election to or retention in office or to any
political conmittee supporting or opposing one or nore

candi dates. Candidates for the offices of Governor and

Li eut enant Governor on the sane ticket are considered a single
candi date for the purpose of this section

(b)1. The contribution limts provided in this
subsection do not apply to contributions nade by a state or
county executive committee of a political party regul ated by
chapter 103 or to anmounts contributed by a candidate to his or
her own canpai gn.

2. Notwithstanding the |linmts provided in this
subsection, an unenanci pated child under the age of 18 years
of age may not make a contribution in excess of $100 to any
candi date or to any political committee supporting one or nore
candi dat es.

(c) The contribution limts of this subsection apply
to each el ection. For purposes of this subsection, the first
primary, second primary, and general election are separate
el ections so long as the candidate is not an unopposed
candi date as defined in s. 106.011(15). However, for the
purpose of contribution limts with respect to candi dates for
retention as a justice or judge, there is only one election
which is the general election. Wth respect to candidates in a
circuit holding an election for circuit judge or in a county
hol di ng an el ection for county court judge, there are only two
el ections, which are the first primary el ection and genera
el ection.

(2) A person, political committee, or comittee of

conti nuous exi stence may not nmmke contributions to the state

and county executive committees of a political party,

i ncludi ng any subordinate comrittee of a state or county
33
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executive conmmittee of a political party, which contributions,

including in-kind contributions, in the aggregate in any

cal endar year exceed $5, 000.
(3)t2r(a) Except as otherwi se provided in s. 106. 425,
a candidate for other than statew de office may not accept

contributions fromnational, state, rhetutding—any—subordinate
. : . - ’ . F
poH—tieal—party;-and county executive comittees of a

political party, including any subordinate comrttee of a

national, state, or county executive conmittee of a politica

party, which contributions, including in-kind contributions,

in the aggregate in any cal endar year exceed$5,000. A

candi date for statewide office nmay not accept contributions

fromnational, state, and county executive conmttees of a

political party, including any subordinate comrttee of a

national, state, or county executive conmittee of a politica

party, which contributions, including in-kind contributions,

in the aggregate in any election cycle exceed $100, 000

(b) Except as otherwi se provided in s. 106. 425,

national, state, and county executive conmittees of a

political party, including any subordinate comrttee of a

national, state, or county executive conmittee of a politica

party, may not nmke contributions to a candidate for other

than statew de office, which contributions, including in-kind

contributions, in the aggregate in any cal endar year exceed

$5, 000. National, state, and county executive conmttees of a

political party, including any subordinate comrttee of a

national, state, or county executive conmittee of a politica
34
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1| party, nmay not nmake contributions to a candidate for statew de
2| office, which contributions, including in-kind contributions,
3|in the aggregate in any election cycle exceed $100, 000.

4 ; ; ;
5

6

7

8

9

10

11

12

13 | 516629

14 (4)3)y(a) Any contribution received by a candi date

15| with opposition in an election or by the canpaign treasurer or
16 | a deputy canpaign treasurer of such a candi date on the day of
17 | that election or less than 5 days prior to the day of that

18 | el ection nust be returned by himor her to the person or

19 | conmittee contributing it and may not be used or expended by
20| or on behal f of the candi date.
21 (b) Except as otherwi se provided in paragraph (c), any
22 | contribution received by a candidate or by the canpaign
23 | treasurer or a deputy canpaign treasurer of a candidate after
24 | the date at which the candidate wi thdraws his or her
25 | candi dacy, or after the date the candi date is defeated,
26 | becones unopposed, or is elected to office nust be returned to
27 | the person or conmittee contributing it and may not be used or
28 | expended by or on behal f of the candi date.
29 (c) Wth respect to any canpaign for an office in
30 | which an independent or mnor party candidate has filed as
3l | required in s. 99.0955 or s. 99.096, but whose qualification

35
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is pending a determ nation by the Departnent of State or
supervi sor of elections as to whether or not the required
nunber of petition signatures was obtai ned:

1. The departnent or supervisor shall, no later than 3
days after that determi nation has been nade, notify in witing
all other candidates for that office of that determ nation

2. Any contribution received by a candi date or the
canpai gn treasurer or deputy canpaign treasurer of a candi date
after the candi date has been notified in witing by the
departnent or supervisor that he or she has becone unopposed
as a result of an independent or minor party candidate failing
to obtain the required nunber of petition signatures shall be
returned to the person, political committee, or conmttee of
conti nuous exi stence contributing it and shall not be used or
expended by or on behal f of the candi date.

(5) 4y Any contribution received by the chair,
canpai gn treasurer, or deputy canpaign treasurer of a
political conmittee supporting or opposing a candidate with
opposition in an election or supporting or opposing an issue
on the ballot in an election on the day of that election or
| ess than 5 days prior to the day of that election may not be
obligated or expended by the commttee until after the date of
the el ection.

(6) 5> A person may not make any contribution through
or in the nane of another, directly or indirectly, in any
el ection. Candidates, political committees, and politica
parties nmay not solicit contributions fromor nake
contributions to any religious, charitable, civic, or other
causes or organi zations established prinmarily for the public
good. However, it is not a violation of this subsection for a
candi date, political committee, or political party executive
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1| comittee to nake gifts of noney in lieu of flowers in nenory
2 | of a deceased person or for a candidate to continue nenbership
3]in, or make regul ar donations from personal or business funds
4)1to, religious, political party, civic, or charitable groups of
5| which the candidate is a nmenber or to which the candi date has
6 | been a regular donor for nore than 6 nonths. A candi date may
7 | purchase, with canpaign funds, tickets, adnission to events,

8 | or advertisenents fromreligious, civic, political party, or

9| charitabl e groups.

10 (7)t6) A political party may not accept any

11 | contribution which has been specifically designated for the
12 | partial or exclusive use of a particular candidate. Any

13 | contribution so designated nust be returned to the contri butor
14 | and nay not be used or expended by or on behal f of the

15 | candi dat e.

16 (8)tAH(a) Any person who knowingly and willfully makes
17 | no nore than one contribution in violation of subsection (1),
18 | subsection (2),or subsection(6){5), or any person who

19 | knowingly and willfully fails or refuses to return any

20 | contribution as required in subsection(4){3), conmits a

21 | mi sdeneanor of the first degree, punishable as provided in s.
22| 775.082 or s. 775.083. |If any corporation, partnership, or

23 | other business entity or any political party, politica

24 | comm ttee, or comm ttee of continuous exi stence is convicted
25| of knowingly and willfully violating any provision punishable
26 | under this paragraph, it shall be fined not |ess than $1, 000
27 | and not nore than $10,000. |If it is a donestic entity, it may
28 | be ordered dissolved by a court of conpetent jurisdiction; if
29| it is a foreign or nonresident business entity, its right to
30| do business in this state may be forfeited. Any officer

31| partner, agent, attorney, or other representative of a
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1| corporation, partnership, or other business entity or of a

2| political party, political comrittee, or comittee of

3 | continuous existence who aids, abets, advises, or participates
4] in a violation of any provision punishable under this

5| paragraph comrits a misdeneanor of the first degree,

6 | puni shable as provided in s. 775.082 or s. 775.083.

7 (b) Any person who knowingly and willfully nmakes two
8| or nore contributions in violation of subsection (1),

9 | subsection (2),or subsection(6){5rcomits a felony of the

10| third degree, punishable as provided in s. 775.082, s.

11 ) 775.083, or s. 775.084. |If any corporation, partnership, or
12 | other business entity or any political party, politica

13| conmittee, or conmttee of continuous existence is convicted
14 | of knowingly and willfully violating any provision punishabl e
15 | under this paragraph, it shall be fined not |ess than $10, 000
16 | and not nore than $50,000. |If it is a donestic entity, it may
17 | be ordered dissolved by a court of conpetent jurisdiction; if
18| it is a foreign or nonresident business entity, its right to
19| do business in this state may be forfeited. Any officer
20 | partner, agent, attorney, or other representative of a
21| corporation, partnership, or other business entity, or of a
22 | political conmittee, commttee of continuous existence, or
23| political party who aids, abets, advises, or participates in a
24 | violation of any provision punishable under this paragraph
25| commits a felony of the third degree, punishable as provided
26 |in s. 775.082, s. 775.083, or s. 775.084.
27 (9) £8) Except when otherw se provided in subsection
28 |(8) 7, any person who knowi ngly and willfully violates any
29 | provision of this section shall, in addition to any other
30| penalty prescribed by this chapter, pay to the state a sum
31| equal to twice the anpbunt contributed in violation of this
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1| chapter. Each canpaign treasurer shall pay all anpunts

2| contributed in violation of this section to the state for

3| deposit in the General Revenue Fund.

4 (10) £9) This section does not apply to the transfer of

5| funds between a prinmary canpai gn depository and a savi ngs

6 | account or certificate of deposit or to any interest earned on
7 | such account or certificate.

8 Section 5. Section 106.087, Florida Statutes, is

9 | anended to read:

10 106. 087 | ndependent expenditures; contribution limts;
11 | restrictions on political parties;—poettical——commttees—and
12 | eomm-ttees—of—econtindous—exi-stence. - -

13 (1) ta)r As a condition of receiving a rebate of filing
14 | fees and party assessnent funds pursuant to s. 99.061(2), s.
151 99.092(1), s. 99.103, or s. 103.121(1)(b), the chair or

16 | treasurer of a state or county executive comrittee shall take
17 | and subscribe to an oath or affirmation in witing. During the
18 | qualifying period for state candidates and prior to

19 | distribution of such funds, a printed copy of the oath or
20| affirmation shall be filed with the Secretary of State and
21| shall be substantially in the follow ng form
22
23| State of Florida
24 | County of...
25 Bef ore ne, an officer authorized to adm ni ster oaths
26 | personally appeared ...(nane)..., to ne well known, who, being
27 | sworn, says that he or she is the ... (title)... of the
28| ...(nanme of party)... ...(state or specified county)..
29 | executive commttee; that the executive conmittee has not
30 | nade, either directly or indirectly, an independent
31| expenditure in support of or opposition to a candi date or
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el ected public official in the prior 6 nonths; that the
executive committee will not mmke, either directly or
indirectly, an independent expenditure in support of or
opposition to a candidate or elected public official, through
and including the upconing general election; and that the
executive committee will not violate the contribution limts
applicable to candi dates under s. 106.08(3){2), Florida
St at ut es.

...(Signature of conmittee officer)..

... (Address)...

Sworn to and subscribed before nme this .... day of ....,
...(year)..., at .... County, Florida
...(Signature and title of officer adm nistering oath)..

(2) tb)y Any executive commttee found to have viol at ed
the provisions of the oath or affirmation in this section
prior to receiving funds shall be ineligible to receive the
rebate for that general election year

(3) ey Any executive conmttee found to have viol at ed
the provisions of the oath or affirmation in this section
after receiving funds shall be ineligible to receive the
rebate from candi dates qualifying for the followi ng genera
el ection cycle.

(4) td)y Any funds not distributed to the state or
county executive comittee pursuant to this section shall be

deposited into the General Revenue Fund of the state.
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Section 6. For the purpose of incorporating the
amendnents to sections 106. 08 and 106. 265, Fl orida Stat utes,
in references thereto, subsections (1) and (3) of section

106. 19, Florida Statutes, are reenacted to read:

106. 19 Violations by candi dates, persons connected
Wi th canpaigns, and political committees.--

(1) Any candi date; canpai gn nanager, canpaign
treasurer, or deputy treasurer of any candidate; committee
chair, vice chair, canpaign treasurer, deputy treasurer, or
other officer of any political committee; agent or person
acting on behalf of any candidate or political comrttee; or
ot her person who knowingly and willfully:

(a) Accepts a contribution in excess of the limts
prescribed by s. 106. 08;

(b) Fails to report any contribution required to be
reported by this chapter;

(c) Falsely reports or deliberately fails to include
any information required by this chapter; or

(d) Makes or authorizes any expenditure in violation
of s. 106.11(3) or any other expenditure prohibited by this
chapt er;
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is guilty of a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(3) A political conmttee sponsoring a constitutiona
anmendnent proposed by initiative which subnmits a petition form
gathered by a paid petition circul ator which does not provide
t he nane and address of the paid petition circulator on the
formis subject to the civil penalties prescribed in s.

106. 265.

Section 7. Subsection (6) of section 106.29, Florida
Statutes, is anended to read:

106.29 Reports by political parties; restrictions on
contributions and expenditures; penalties.--

(6)(a) The national, state, and county executive
commttees of a political party, including any subordinate

conmmttee of a national, state, or county executive conmittee

of a political party,may not contribute to any candi date any

amount in excess of the limts contained in s. 106.08(3) {2)+
| oty bt . I I I I .
682 I . I . . F it ead
ettt L I . . F
I it eat .
(b) A wviolation of the contribution limts contained
ins. 106.08(3)(2)yis a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083. A civil
penalty equal to three tines the anount in excess of the
limts contained in s. 106.08(3){2)yshall be assessed agai nst
any executive conmittee found in violation thereof.
Section 8. Sections 106.30, 106.31, 106.32, 106. 33,
106. 34, 106.35, 106.353, 106.355, and 106.36, Florida
Statutes, are repeal ed
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1 Section 9. Subsection (2) of section 102.112, Florida
2| Statutes, is anended to read:

3 102. 112 Deadline for subm ssion of county returns to
4| the Departnent of State; penalties.--

5 (2) The departnent shall fine each board nenber $200
6 | for each day such returns are late, the fine to be paid only
7| fromthe board nenber's personal funds. Such fines shall be

8 | deposited into the C ean Mney H-eection—Canpar-grntnancing

9| Trust Fund, created by s. 106.426 166-32.

10 Section 10. Paragraph (b) of subsection (1) of section
11| 106.07, Florida Statutes, is anended to read:

12 106. 07 Reports; certification and filing.--

13 (1) Each canpaign treasurer designated by a candi date
14 ) or political commttee pursuant to s. 106.021 shall file

15| regul ar reports of all contributions received, and al

16 | expendi tures nmade, by or on behalf of such candi date or

17 | political comrittee. Reports shall be filed on the 10th day
18 | followi ng the end of each cal endar quarter fromthe tine the
19 | canpaign treasurer is appointed, except that, if the 10th day
20| following the end of a cal endar quarter occurs on a Saturday,
21 | Sunday, or legal holiday, the report shall be filed on the
22 | next followi ng day which is not a Saturday, Sunday, or |ega
23| holiday. Quarterly reports shall include all contributions
24 | recei ved and expenditures made during the cal endar quarter
25 | whi ch have not ot herwi se been reported pursuant to this
26 | section.
27 (b) Following the | ast day of qualifying for office,
28 | any statewi de or legislative candi date who has requested to
29 | receive contributions fromthe C ean Mney E-eeti-on—-Canpagh
30 | Franeing Trust Fund or any statewi de or |egislative candidate
31|in arace with a candi date who has requested to receive
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contributions fromthe trust fund shall file reports on the
4t h, 11th, 18th, 25th, and 32nd days prior to the first
primary and general elections, and on the 4th, 11th, 18th, and
25th days prior to the second prinary.

Section 11. Subsection (4) of section 106.141, Florida
Statutes, is anended to read:

106. 141 Disposition of surplus funds by candi dates. --

(4) (a) Except as provided in paragraph (b), any
candi date required to dispose of funds pursuant to this
section shall, at the option of the candi date, dispose of such
funds by any of the follow ng neans, or any conbination
t her eof :

1. Return pro rata to each contributor the funds that
have not been spent or obligated.

2. Donate the funds that have not been spent or
obligated to a charitable organization or organi zations that
neet the qualifications of s. 501(c)(3) of the Interna
Revenue Code.

3. Gve not nore than $10, 000 of the funds that have
not been spent or obligated to the political party of which
such candidate is a nmenber

4, Gve the funds that have not been spent or
obl i gat ed

a. In the case of a candidate for state office, to the
state, to be deposited in either the Cean Mney H-eetion
Canpat-gi—FnRancing Trust Fund or the General Revenue Fund, as
desi gnated by the candidate; or

b. In the case of a candidate for an office of a
political subdivision, to such political subdivision, to be
deposited in the general fund thereof.
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(b) Any candidate required to di spose of funds
pursuant to this section who has received contributions from

t he C ean Money Heetion——Canpatghi—Finaneing Trust Fund shal
return all surplus canpaign funds to the O ean Money HE-eetion

Canpat-gn—FrnRanetng Trust Fund.

Section 12. Subsection (6) of section 106.22, Florida
Statutes, is anended to read:

106.22 Duties of the Division of Elections.--1t is the
duty of the Division of Elections to:

(6) Make, fromtine to tinme, audits and field
i nvestigations with respect to reports and statenents filed
under the provisions of this chapter and with respect to
alleged failures to file any report or statement required
under the provisions of this chapter. The division shal
conduct a postelection audit of the canpai gn accounts of al
candi dates receiving contributions fromthe C ean Mney
Ereetion—Campatrgh—Hnanetng Trust Fund.

Section 13. Subsections (3) and (4) of section
106. 265, Florida Statutes, are anended to read:

106.265 Civil penalties.--

(3)(a) Any civil penalty collected pursuant to the
provisions of this section shall be deposited into the O ean

Money Eeeti-onr—Canpargh—Hranretng Trust Fund.
b) (4 Notwi t hstandi ng any ot her provisions of this

chapter, any fine assessed pursuant to the provisions of this

chapter, which fine is designated to be deposited or which
woul d ot herwi se be deposited into the General Revenue Fund of
the state, shall be deposited into the O ean Mney Ereetion
Canpat-gi—FnRanetng Trust Fund.

(c) A 10-percent surcharge shall be assessed agai nst

each civil fine required to be deposited into the C ean Mney
45
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1| Trust Fund, and the funds fromthe surcharge shall also be

2 | deposited into the O ean Mney Trust Fund.

3 Section 14. Subsection (13) of section 199.052,

4| Florida Statutes, is anended to read:

5 199. 052 Annual tax returns; paynment of annual tax.--
6 (13) The annual intangible tax return shall include

7 | language permitting a voluntary contribution of $5 per

8 | taxpayer, which contribution shall be transferred into the

9 | dean Mney H-eection——Canpargin—tinancing Trust Fund. A

10 | statenent providing an expl anation of the purpose of the trust
11 | fund shall al so be incl uded.

12 Section 15. Subsection (13) of section 320.02, Florida
13| Statutes, is anended to read:

14 320.02 Registration required; application for

15| registration; forns.--

16 (13) The application formfor notor vehicle

17 | registration shall include | anguage pernmitting a voluntary

18 | contribution of $5 per applicant, which contribution shall be
19 | transferred into the C ean Mney Ereetion—Canpaign—Hnancing
20| Trust Fund. A statenent providing an explanation of the

21 | purpose of the trust fund shall al so be incl uded.

22 Section 16. Paragraph (a) of subsection (6) of section
23| 322.08, Florida Statutes, is anended to read:

24 322.08 Application for license.--

25 (6) The application formfor a driver's |icense or

26 | duplicate thereof shall include |anguage pernmitting the

27 | follow ng

28 (a) A voluntary contribution of $5 per applicant,

29 | which contribution shall be transferred into the O ean Mbney
30 | Brection——Canpatghi—Finanetng Trust Fund.

31
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1| A statenent providing an explanation of the purpose of the

2| trust funds shall also be included.

3 Section 17. Subsection (11) of section 328.72, Florida
4| Statutes, is anended to read:

5 328.72 Cassification; registration; fees and charges;
6 | surcharge; disposition of fees; fines; marine turtle

7| stickers.--

8 (11) VOLUNTARY CONTRI BUTI ONS. --The application form

9| for boat registration shall include a provision to all ow each
10 | applicant to indicate a desire to pay an additional voluntary
11 | contribution to the Save the Manatee Trust Fund to be used for
12 | the purposes specified in s. 370.12(4). This contribution

13| shall be in addition to all other fees and charges. The anount
14 | of the request for a voluntary contribution solicited shall be
15| $2 or $5 per registrant. A registrant who provides a

16 | voluntary contribution of $5 or nore shall be given a sticker
17 | or enblemby the tax collector to display, which signifies

18 | support for the Save the Manatee Trust Fund. Al voluntary
19 | contributions shall be deposited in the Save the Manatee Trust
20 | Fund and shall be used for the purposes specified in s.
21| 370.12(4). The formshall also include | anguage pernmtting a
22 | voluntary contribution of $5 per applicant, which contribution
23| shall be transferred into the O ean Money H-eetion—Canpaigh
24 | Franeing Trust Fund. A statenent providing an expl anation of
25| the purpose of the trust fund shall al so be incl uded.
26 Section 18. Subsection (1) of section 607.1622
27| Florida Statutes, is anended to read:
28 607. 1622 Annual report for Departnment of State.--
29 (1) Each donestic corporation and each foreign
30 | corporation authorized to transact business in this state
31| shall deliver to the Departnment of State for filing a sworn
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annual report on such forns as the Departnent of State
prescribes that sets forth:

(a) The nane of the corporation and the state or
country under the law of which it is incorporated;

(b) The date of incorporation or, if a foreign
corporation, the date on which it was admtted to do busi ness
in this state;

(c) The address of its principal office and the
mai | i ng address of the corporation

(d) The corporation's federal enployer identification
nunber, if any, or, if none, whether one has been applied for

(e) The nanes and busi ness street addresses of its
directors and principal officers;

(f) The street address of its registered office and
the nanme of its registered agent at that office in this state;

(g) Whether the corporation has liability for
i ntangi bl e taxes under s. 199.032. The Departnent of State
shall annually prepare a list of those corporations that have
indicated no intangible tax liability, and provide such |ist
to the Departnent of Revenue;

(h) Language pernitting a voluntary contribution of $5
per taxpayer, which contribution shall be transferred into the
G ean Money BEreetion—Canpaign—Finaneing Trust Fund. A
statenent providing an explanation of the purpose of the trust
fund shall also be included; and

(i) Such additional information as nmay be necessary or
appropriate to enable the Departnent of State to carry out the
provi sions of this act.

Section 19. For the purpose of incorporating the
amendnent to section 106.265, Florida Statutes, in references
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t hereto, subsection (8) of section 106.143 and subsection (2)
of section 106. 144, Florida Statutes, are reenacted to read:

106. 143 Political advertisenments circulated prior to
el ection; requirenents.--

(8) Any person who willfully violates any provision of
this section is subject to the civil penalties prescribed in
s. 106. 265.

106. 144 Endorsenents or opposition by certain groups
and organi zations. --

(2) Any officer, director, or other person acting on
behal f of an organi zation who willfully violates the
provi sions of subsection (1) is subject to the civil penalties
prescribed in s. 106. 265.

Section 20. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.
Section 21. This act shall take effect July 1, 2001
if House Bill .... or simlar legislation creating the O ean

Money Trust Fund is adopted in the sane |egislative session or
an extension thereof and becones | aw.
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2 HOUSE SUMVARY

3
Creates the "Florida Cean Elections Act" to provide

4 cl ean noney. canpai gn fundi ng for candi dates for statew de
or Ieplsla ive office, Provides eligibility requirenents

5 for clean noney canpai gn funding for candi dates for
statewi de or legislative office” Provides transitiona

6 requi rements fof the current election cycle, Provides a
continuing obligation to conply. Provides l[imtations on

7 contributions and expenditures” and on the use of persona
funds. Provides for seed noney contributions. Provides

8 for participation_in debates. “Provides for certification
of e_|g|b|I|t¥. Specifies benefits for participating

9 candi dat es, rovides for the anmounts and paynent
schedul e of clean noney funding. Provides [imtations on

10 t he expenditure of clean noney funds. Provides for
di scl osure of excess spendi ng by nonpart|C|pat|n?_

11 candi dates. Provides for diSclosure of and additfiona
cl ean noney to respond to i ndependent expenditures.

12 Provides for disclosure of and additional clean noney to
respond to issue advertisenments. Directs the Secretary

13 of State to create a nonpartisan Voter Information
Conmmi ssion and_ provides Its duties. Requires publicly

14 funded television and radio stations to provide free
coverage of debates for specified elections. Provides

15 limtafions on nmailing privileges of certain public
officials. Provides revenue sources for the ean Money

16 Trust Fund. Provides for the admnistration and
di spersal of clean noney funds. Provides limts on

17 political party contributions and expenditures.

18
Redefines the term"political advertisenent." Elininates

19 aut horization for unrestricted expenditures by politica
committees and political parties to jointly endorse three

20 or nore candidates. Provides [imts on contributions to
political parties, and revises lim_ts on contributions to

21 candi dates by political parties. Elinmnates a .
restriction on independent expenditures by politica

22 commttees and commttees of continuous eXistence that
use public resources to collect dues. Revises reporting

23 requi rements of political parties.

24 . . . . .
Repeal s the "Florida El ection Canpai gn Financing Act."

25 Provi des for deposit of various fineS, surplus funds, and
voluntary contributions in the Cean Mney Trust Fund.

26 Provides for a surcharge on civil penaltiées to be
deposited into the trust fund and for deposit of the

27 surcharge funds into the trust fund. See bill for
details.

28

29

30

31
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