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Ey the Cormittee on Crine Prevention, Corrections & Safety
and Representative Sinmmopns

1 Abill to be entitled

2 An act relating to controll ed substances;

3 authorizing the creation of a pilot programin
4 Orange County to intercept illegal drug

5 shi pnent s t hrough package delivery services;

6 anmendi ng ss. 823.01 and 823.10, F.S.; providing
7 that a person who willfully naintains a place
8 where controll ed substances are unl awfully

9 kept, sold, or delivered conmits the offense of
10 keepi ng or nmmintaining a public nuisance;

11 providing a penalty; anending s. 877.111, F.S.
12 relating to inhalation, ingestion, sale,

13 purchase, or transfer of certain harnfu

14 chem cal substances; providing exceptions to
15 applications of offenses relating to unl awf ul
16 di stribution, sale, purchase, transfer, or

17 possessi on of nitrous oxide; anending s.

18 893.03, F.S., relating to controll ed substance
19 st andar ds and schedul es; addi ng
20 4- et hoxynet hanphet am ne, 1, 4- But anedi ol
21 Gamma- but yr ol actone (GBL), Gamma- hydroxybutyric
22 acid (GB), nethaqual one, and necl oqual one to
23 Schedul e |; deleting 1, 4-Butanedi ol and
24 Gamma- hydr oxybutyric acid (GHB) from Schedul e
25 Il; adding drug products containing
26 Gamma- hydr oxybutyric acid (GHB) which are
27 approved under the Federal Food, Drug, and
28 Cosnetic Act to Schedule II1l; reenacting ss.
29 39.01(30)(a) and (g), 316.193(5), 327.35(5),
30 440.102(11) (b), 458.326(3), 465.035(2),
31 782.04(1)(a) and (4)(l), 817.563, 831.31(1)(a)
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1 and (2), 856.015(1)(d), 893.02(4),

2 893.0356(2)(a) and (5), 893.12(2)(b), (c), and
3 (d), and 893.13(1)(a), (c), (d), (e), and (f),
4 (2)(a), (4), (5 (a) and (b), and (7)(a), F.S.
5 relating to harmto a child's health or

6 wel fare, driving under the influence, boating
7 under the influence, drug-free workpl ace

8 programrequi renents, treatnent of intractable
9 pain, facsinmle prescriptions, nedical review
10 committee liability, nurder, sale of substance
11 inlieu of controlled substance, counterfeit
12 control | ed substances, open house parties, the
13 definition of controlled substance, control of
14 new substances by the Attorney General

15 contraband, and prohibited acts invol ving

16 control | ed substances, respectively, to

17 i ncorporate the anmendnent to s. 893.03, F.S.
18 in references thereto; anmending s. 893.033

19 F.S., relating to listed chenicals; adding

20 chl or oephedri ne and chl oropseudoephedrine to
21 the list of precursor chemcals; anending s.
22 893.135, F.S., relating to drug trafficking;
23 creating offenses for trafficking in

24 Gamma- but yr ol actone (GBL) and |ysergic acid

25 di ethyl am de (LSD); providing penalties;

26 anmendi ng schedul ing references for trafficking
27 i n Gama- hydr oxybutyric acid (GHB) and

28 1, 4-But anedi ol ; reenacting ss. 397.451(7),

29 414.095(1), 772.12(2)(a), 775.087(2) and (3),
30 782.04(1)(a), (3)(a), and (4)(a), 893.1351(1),
31 903. 133, 907.041(4)(c), 921.0024(1)(b),
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1 921.141(8), 921.142(2), 943.0585, and 943. 059,

2 F.S., relating to substance abuse service

3 provider owners and directors, applicants for

4 tenmporary cash assi stance, drug deal er

5 liability, possession or use of a weapon while

6 trafficking, nmurder, |ease or rent for

7 trafficking purposes, denial of bail for

8 certain felony convictions, pretrial detention

9 t he puni shnent code worksheet, proceedings to

10 det erni ne sentence of death or life

11 i mprisonnent for capital felonies, proceedings

12 to determnmine sentence of death or life

13 i mprisonnent for capital drug trafficking

14 fel onies, court-ordered expunction of crimna

15 hi story records, and court-ordered sealing of

16 crimnal history records, respectively, to

17 i ncorporate the anmendnent to s. 893.135, F. S

18 in references thereto; anending s. 921.0022

19 F.S.; adding offenses for trafficking in

20 Gamma- but yr ol actone (GBL) and |ysergic acid

21 di ethyl am de (LSD) to the sentencing

22 gui del i nes; revising cross references;

23 providing effective dates.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. (1) The Legislature finds that drug
28 | traffickers are increasingly enploying package-delivery
29 | services to illegally transport narcotics into the state. In
30 | accordance with this finding, the Legislature authorizes the
31| creation of a 3-year pilot programin Orange County, Florida
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1|to target and intercept the illegal shipnent of narcotics via
2 | package-delivery services. This pilot programshall be created
3| and supervised by the Orange County Sheriff's Ofice. The
4| Oange County Sheriff's Ofice shall nake a formal report of
5]its findings to the Legislature by May 1, 2004.
6 (2) This section shall take effect upon this act
7 | becoming a | aw
8 Section 2. Section 823.01, Florida Statutes, is
9 | anended to read:
10 823.01 Nui sances; penalty.--Al nuisances that whiech
11| tend to annoy the comunity, e+ injure the health of the
12 | citizens in general, or te corrupt the public noral s;are
13 | ni sdeneanors of the second degree, punishable as provided in
14| s. 775.083, except that a willful violation of s. 823.10(1) is
15 ) a felony of the third degree, punishable as provided in s.
16 | 775.082, s. 775.083, or s. 775.084.
17 Section 3. Subsection (1) of section 823.10, Florida
18 | Statutes, is anended to read:
19 823.10 Place where controlled substances are illegally
20 | kept, sold, or used declared a public nuisance.--
21 (1) Any store, shop, warehouse, dwelling house,
22 | building, vehicle, ship, boat, vessel, or aircraft, or any
23 | pl ace whatever, which is visited by persons for the purpose of
24 | unl amful ly using any substance controll ed under chapter 893 or
25| any drugs as described in chapter 499, or which is used for
26 | the illegal keeping, selling, or delivering of the sane, shal
27 | be deened a public nuisance. No person shall keep or nmmintain
28 | such public nuisance or aid and abet another in keeping or
29 | mai ntai ni ng such public nuisance. Any person who willfully
30| violates this subsection commits the offense of keeping or
31| maintaining a public nuisance, which is a felony of the third
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1| degree, punishable as provided in s. 775.082, s. 775.083, or
2| s. 775.084.

3 Section 4. Subsection (4) of section 877.111, Florida
4| Statutes, is anended to read:

5 877.111 Inhalation, ingestion, possession, sale,

6 | purchase, or transfer of harnful chenical substances;

7| penalties.--

8 (4) Any person who knowi ngly distributes, sells,

9 | purchases, transfers, or possesses nore than 16 grans of

10 | nitrous oxi de fer—any—use—other—than-

i

24

25| commits a felony of the third degree which shall be known as
26 | unl awful distribution of nitrous oxide, punishable as provided
271 in s. 775.082, s. 775.083, or s. 775.084. For purposes of

28 | this subsection, in addition to proving by any other neans

29 | that nitrous oxi de was knowi ngly possessed, distributed, sold,
30 | purchased, or transferred fer—anypurposenot—specifed—in

31 | paragraphs—{(ar—{(g), proof that any person discharged, or aided
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another in discharging, nitrous oxide to inflate a balloon or
any ot her object suitable for subsequent inhalation creates an
i nference of the person's knowl edge that the nitrous oxide's

use was for an unl awful & purpose ether—than—thoseprovided—in
patagraphs—(ar—(g). This subsection does not apply to the

possessi on and use of nitrous oxide as part of the care and

treatnent of a disease or injury by a practitioner |icensed
under chapter 458, chapter 459, chapter 464, chapter 466, or
chapter 474; as a food-processing propellant; as a

sem conduct or oxidizer; as an analytical chemistry oxidizer in

atom c absorption spectronetry; in the production of chenicals

used to inflate airbags; as an oxidi zer for chem cal

production, conbustion, or jet propulsion; or as a notor

vehi cl e induction additive when nmi xed w th sul phur dioxi de.

Section 5. Paragraphs (c¢) and (d) of subsection (1)
and paragraph (b) of subsection (2) of section 893.03, Florida
Statutes, are anmended, and paragraph (g) is added to
subsection (3) of said section, to read:

893. 03 Standards and schedul es. --The substances
enunerated in this section are controlled by this chapter
The controlled substances listed or to be listed in Schedul es
I, I, IIl, IV, and V are included by whatever official
common, usual, chenical, or trade nane designated. The
provisions of this section shall not be construed to include
wi thin any of the schedules contained in this section any
excluded drugs listed within the purview of 21 CF. R s.

1308. 22, styled "Excluded Substances"; 21 C.F.R s. 1308. 24,
styl ed "Exenpt Chenical Preparations"; 21 CF.R s. 1308. 32,
styl ed "Exenpted Prescription Products"; or 21 CF. R s.
1308. 34, styled "Exenpt Anabolic Steroid Products.”
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(1) SCHEDULE I.--A substance in Schedule | has a high
potential for abuse and has no currently accepted nedi cal use
intreatnent in the United States and in its use under nedica
supervi si on does not neet accepted safety standards. The
foll owi ng substances are controlled in Schedul e |

(c) Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture, or
preparation which contains any quantity of the foll ow ng
hal | uci nogeni ¢ substances or which contains any of their
salts, isoners, and salts of isoners, whenever the existence
of such salts, isoners, and salts of isonmers is possible
within the specific chemical designation:

1. Al pha-ethyltryptan ne

2.  2- Ami no- 4- net hyl - 5- phenyl - 2- oxazol i ne
(4- et hyl ami nor ex).

3. 2- Ami no-5-phenyl - 2-oxazol i ne (Am norex).

4- Br ono- 2, 5- di net hoxyanphet ani ne.
4- Brono- 2, 5-di net hoxyphenet hyl ani ne.

4
5

6. Buf ot eni ne.
7 Cannabi s.

8 Cat hi none.

9. Diethyltryptanmn ne.

10. 2, 5-Di net hoxyanphet ani ne.

11. 2, 5-D net hoxy- 4- et hyl anphet ani ne ( DCET) .

12. Dinethyltryptam ne.

13. N-Et hyl-1-phenyl cycl ohexyl anmi ne (PCE) (Ethyl ani ne

—+

anal og of phencycli dine).
14. N-Ethyl-3-piperidyl benzilate.
15. N-et hyl anphet am ne.
16. Fenethyl li ne.
17. N-Hydroxy- 3, 4- net hyl enedi oxyanphet ami ne.
7
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18. | bogai ne.

19. Lysergic acid diethylamde (LSD).

20. Mescal i ne.

21. Met hcat hi none.

22. 5-Met hoxy- 3, 4- net hyl enedi oxyanphet ami ne.

23. 4-net hoxyanphet ami ne.

24. 4- et hoxynet hanphet ani ne.

25. 24— 4- Met hyl - 2, 5- di net hoxyanphet ami ne.

26. 25— 3, 4- Met hyl enedi oxy- N- et hyl anphet ami ne.

27. 26— 3, 4- Met hyl enedi oxyanphet ami ne.

28. 27— N-Met hyl - 3- pi peri dyl benzil ate.

29. 28— N, N-di net hyl anphet ami ne.

30. 29+ Par ahexyl .

31. 36— Peyote.

32. 31~ N-(1- Phenyl cycl ohexyl ) -pyrrolidine (PCPY)
(Pyrrolidine anal og of phencyclidine).

33. 32— Psi | ocybi n.

34. 33— Psil ocyn.

35. 34— Tetrahydr ocannabi nol s.

36. 35~ 1-[1-(2-Thi enyl)-cycl ohexyl ] - pi peridine (TCP)
(Thi ophene anal og of phencycli dine).

37.36— 3, 4,5-Tri met hoxyanphet ami ne.

(d) Unless specifically excepted or unless listed in

anot her schedul e, any nmaterial, conpound, m xture, or
preparation which contains any quantity of the foll ow ng

subst ances rethagualone—or—neetoguatone, including any of its

salts, isonmers, optical isoners, salts of their isoners, and
salts of these optical isoners whenever the exi stence of such

i somers and salts is possible within the specific chenica

desi gnati on:

1. 1, 4-But anedi ol

8
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Gamma- but yr ol actone (GBL).
Gamma- hydr oxybutyric acid (GHB)
Met haqual one.

Bw N

5. Mecl oqual one.
(2) SCHEDULE Il.--A substance in Schedule Il has a
hi gh potential for abuse and has a currently accepted but

severely restricted nedical use in treatnment in the United
States, and abuse of the substance may | ead to severe
psychol ogi cal or physical dependence. The foll ow ng
substances are controlled in Schedule I

(b) Unless specifically excepted or unless listed in
anot her schedul e, any of the follow ng substances, including
their isoners, esters, ethers, salts, and salts of isoners,
esters, and ethers, whenever the existence of such isoners,
esters, ethers, and salts is possible within the specific
chem cal designation:
Al fentanil.
Al phapr odi ne.
Ani | eri di ne.
Bezi t rami de.

A A

Bul k propoxyphene (nondosage forns).
66—+ 4-Butanediol—

6. 7— Carfentanil.

7. 8- Di hydrocodei ne.

8. 9— Di phenoxyl at e.

9. 6+~ Fentanyl .
H—Gamra—hydroxybutyre—act-a—(-GHB)~—
10. ¥2- | sonet hadone.

11. 33+ Levonet hor phan.

12. +4— Levor phanol .

13. 15~ Met azoci ne.

9
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1 14. +6— Met hadone.

2 15. +7—~ Met hadone- | nt er nedi at e, 4- cyano- 2- di net hyl am no-
3| 4, 4-di phenyl but ane.

4 16. 8~ Mor ami de- | nt er nedi at e, 2- net hyl - 3- nor phol oi no-

5] 1, 1- di phenyl propane-car boxyl i ¢ aci d.

6 17. 9+~ Nabi | one.

7 18. 26— Pet hi di ne (meperidine).

8 19. 23— Pet hi di ne- I nt er medi at e- A, 4- cyano- 1- net hyl -

9 | 4- phenyl pi peri di ne.

10 20. 22— Pet hi di ne- I nt er nedi at e- B, et hyl -

11 | 4- phenyl pi peri di ne- 4-car boxyl at e.

12 21. 23— Pet hi di ne- I nternedi at e-C, 1- net hyl -

13 | 4- phenyl pi peri di ne-4-car boxylic acid.

14 22. 24— Phenazoci ne.

15 23. 25+ Phencycl i di ne.

16 24. 26— 1- Phenyl cycl ohexyl am ne.

17 25. 27— Pi mi nodi ne.

18 26. 28— 1- Pi peri di nocycl ohexanecarbonitrile.

19 27. 29+ Racenet hor phan

20 28. 36— Racenor phan

21 29. 31 Sufentanil

22 (3) SCHEDULE Ill.--A substance in Schedule Ill has a
23| potential for abuse | ess than the substances contained in

24 | Schedules | and Il and has a currently accepted nedical use in
25| treatnent in the United States, and abuse of the substance may
26 | lead to noderate or | ow physical dependence or high

27 | psychol ogi cal dependence or, in the case of anabolic steroids,
28 | may | ead to physical danmage. The follow ng substances are
29 | controlled in Schedule |11

30 (g) Any drug product containi ng ganma- hydr oxybutyric
31| acid (@GB), including its salts, isoners, and salts of

10
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1| isoners, for which an application is approved under s. 505 of
2 | the Federal Food, Drug, and Cosnetic Act.

3 Section 6. For the purpose of incorporating the

4 | amendnent to section 893.03, Florida Statutes, in references
5| thereto, the sections or subdivisions of Florida Statutes set
6| forth bel ow are reenacted to read:

7 39.01 Definitions.--Wen used in this chapter, unless
8 | the context otherw se requires:

9 (30) "Harnf to a child's health or welfare can occur
10 | when any person

11 (a) Inflicts or allows to be inflicted upon the child
12 | physical, nental, or enotional injury. In determning whether
13 | harm has occurred, the followi ng factors nust be considered in
14 | eval uating any physical, nental, or enotional injury to a

15| child: the age of the child; any prior history of injuries to
16 | the child; the location of the injury on the body of the

17 | child; the multiplicity of the injury; and the type of trauma
18 | inflicted. Such injury includes, but is not limted to:

19 1. WIIful acts that produce the follow ng specific
20 | injuries:
21 a. Sprains, dislocations, or cartilage danmage.
22 b. Bone or skull fractures.
23 c. Brain or spinal cord damage
24 d. Intracranial henorrhage or injury to other interna
25 | organs.
26 e. Asphyxiation, suffocation, or drowning.
27 f. Injury resulting fromthe use of a deadly weapon
28 g. Burns or scal ding.
29 h. Cuts, lacerations, punctures, or bites.
30 i Per manent or tenporary disfigurenent.
31

11
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j. Permanent or tenporary loss or inpairnent of a body
part or function.

As used in this subparagraph, the term"w llful" refers to the
intent to performan action, not to the intent to achieve a
result or to cause an injury.

2. Purposely giving a child poison, alcohol, drugs, or
ot her substances that substantially affect the child's
behavi or, notor coordination, or judgnent or that result in
sickness or internal injury. For the purposes of this
subpar agraph, the term "drugs" neans prescription drugs not
prescribed for the child or not admi nistered as prescri bed,
and controll ed substances as outlined in Schedule | or
Schedule Il of s. 893.03.

3. Leaving a child without adult supervision or
arrangenent appropriate for the child' s age or nental or
physical condition, so that the child is unable to care for
the child' s own needs or another's basic needs or is unable to
exerci se good judgnent in responding to any kind of physica
or enotional crisis.

4. | nappropriate or excessively harsh disciplinary
action that is likely to result in physical injury, nental
injury as defined in this section, or enotional injury. The
significance of any injury nust be evaluated in light of the
following factors: the age of the child; any prior history of
injuries to the child; the location of the injury on the body
of the child; the nultiplicity of the injury; and the type of
trauma inflicted. Corporal discipline nmay be considered
excessive or abusive when it results in any of the foll ow ng
or other simlar injuries:

a. Sprains, dislocations, or cartilage danmage.

12
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1 b. Bone or skull fractures.

2 Brain or spinal cord danage

3 Intracrani al henorrhage or injury to other interna
4 | organs.

5 e. Asphyxiation, suffocation, or drowning.

6 f. Injury resulting fromthe use of a deadly weapon.
7 g. Burns or scal ding.

8 h. Cuts, lacerations, punctures, or bites.

9 i. Permanent or tenporary disfigurenent.

10 j. Permanent or tenporary loss or inpairnent of a body
11| part or function

12 k. Significant bruises or welts.

13 (g) Exposes a child to a controlled substance or

14 | al cohol. Exposure to a controlled substance or alcohol is

15 | establi shed by:

16 1. Use by the nother of a controlled substance or

17 | al cohol during pregnancy when the child, at birth, is

18 | denpnstrably adversely affected by such usage; or

19 2. Continued chronic and severe use of a controlled
20 | substance or al cohol by a parent when the child is

21 | denonstrably adversely affected by such usage.

22

23| As used in this paragraph, the term"control |l ed substance"

24 | means prescription drugs not prescribed for the parent or not
25| admini stered as prescribed and controll ed substances as

26 | outlined in Schedule I or Schedule Il of s. 893.083.

27 316.193 Driving under the influence; penalties.--

28 (5) The court shall place all offenders convicted of
29 | violating this section on nonthly reporting probation and

30| shall require conpletion of a substance abuse course conduct ed
31| by a DU programlicensed by the departnent under s. 322.292,

13
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whi ch nust include a psychosocial eval uation of the offender
If the DU programrefers the offender to an authorized
subst ance abuse treatnent provider for substance abuse
treatnent, in addition to any sentence or fine inposed under
this section, conpletion of all such education, evaluation
and treatnent is a condition of reporting probation. The
of fender shall assune reasonable costs for such educati on
eval uation, and treatnent. The referral to treatnent resulting
froma psychosocial evaluation shall not be waived w thout a
supporting i ndependent psychosocial eval uation conducted by an
aut hori zed substance abuse treatnent provider appointed by the
court, which shall have access to the DU progranis
psychosoci al eval uation before the independent psychosoci al
eval uation is conducted. The court shall review the results
and recommendati ons of both eval uati ons before deternining the
request for waiver. The offender shall bear the full cost of
this procedure. The term "substance abuse" neans the abuse of
al cohol or any substance naned or described in Schedul es
through V of s. 893.03. |If an offender referred to treatnent
under this subsection fails to report for or conplete such
treatnent or fails to conplete the DU program substance abuse
educati on course and eval uation, the DU programshall notify
the court and the departnent of the failure. Upon receipt of
the notice, the departnment shall cancel the offender's driving
privilege, notwithstanding the terns of the court order or any
suspension or revocation of the driving privilege. The
departnment may tenporarily reinstate the driving privilege on
a restricted basis upon verification fromthe DU programthat
the offender is currently participating in treatnent and the
DU education course and eval uati on requirenment has been
conpleted. If the DU programnotifies the departnent of the
14
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second failure to conplete treatnent, the departnent shal
reinstate the driving privilege only after notice of

conpl etion of treatnent fromthe DU program The

organi zation that conducts the substance abuse education and
eval uation may not provide required substance abuse treatnent
unl ess a wai ver has been granted to that organi zation by the
departnment. A waiver nmay be granted only if the departnent
determ nes, in accordance with its rules, that the service
provi der that conducts the substance abuse education and

eval uation is the nobst appropriate service provider and is

| icensed under chapter 397 or is exenpt fromsuch licensure. A
statistical referral report shall be submitted quarterly to

t he departnent by each organization authorized to provide
servi ces under this section

327.35 Boating under the influence; penalties;
"designated drivers".--

(5) In addition to any sentence or fine, the court
shal | place any offender convicted of violating this section
on nonthly reporting probation and shall require attendance at
a substance abuse course specified by the court; and the
agency conducting the course may refer the offender to an
aut hori zed service provider for substance abuse eval uati on and
treatnent, in addition to any sentence or fine inposed under
this section. The offender shall assune reasonable costs for
such education, evaluation, and treatnent, with conpl etion of
all such education, evaluation, and treatnent being a
condition of reporting probation. Treatnent resulting froma
psychosoci al eval uation may not be wai ved without a supporting
psychosoci al eval uati on conducted by an agency appoi nted by
the court and with access to the original evaluation. The
of fender shall bear the cost of this procedure. The term

15
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"subst ance abuse" neans the abuse of al cohol or any substance
nanmed or described in Schedules |-V of s. 893.03.

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(11) PUBLI C EMPLOYEES | N SAFETY- SENSI TI VE OR
SPECI AL- RI SK PCSI TI ONS. - -

(b) An enployee who is enployed by a public enpl oyer
in a special-risk position nmay be discharged or disciplined by
a public enmployer for the first positive confirned test result
if the drug confirnmed is an illicit drug under s. 893.03. A
speci al -ri sk enpl oyee who is participating in an enpl oyee
assi stance programor drug rehabilitation program nmay not be
allowed to continue to work in any special-risk or
safety-sensitive position of the public enployer, but nmay be
assigned to a position other than a safety-sensitive position
or placed on |leave while the enployee is participating in the
program However, the enployee shall be permitted to use any
accumul at ed annual |eave credits before | eave may be ordered
wi t hout pay.

458.326 Intractable pain; authorized treatnent.--

(3) Notwithstandi ng any other provision of law, a
physi cian nay prescribe or adninister any controll ed substance
under Schedules I1-V, as provided for ins. 893.03, to a
person for the treatnent of intractable pain, provided the
physi ci an does so in accordance with that |evel of care,
skill, and treatnent recogni zed by a reasonably prudent
physi cian under simlar conditions and circunstances.

465. 035 Dispensing of nedicinal drugs pursuant to
facsin|le of prescription.--
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(2) Controlled substances listed in Schedule Il as
defined in s. 893.03(2) may be di spensed as provided in this
section to the extent allowed by 21 CF. R s. 1306.11

782. 04 Murder. --

(1)(a) The unlawful killing of a hunman bei ng:

1. Wen perpetrated froma preneditated design to
effect the death of the person killed or any hunan bei ng;

2. Wien committed by a person engaged in the
perpetration of, or in the attenpt to perpetrate, any:

a. Trafficking offense prohibited by s. 893.135(1),

b. Arson,

c. Sexual battery,
d. Robbery,

e. Burglary,

f. Kidnappi ng,

g. Escape,

h

Aggravat ed child abuse,

Aggr avat ed abuse of an elderly person or disabled
adul t,

j. Arcraft piracy,

k. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb,

| . Carjacking,

m  Hone-invasi on robbery,

n. Aggravated stalking,

0. Mirder of another human being; or

3. Which resulted fromthe unl awful distribution of
any substance controlled under s. 893.03(1), cocaine as
described in s. 893.03(2)(a)4., or opiumor any synthetic or
natural salt, conpound, derivative, or preparation of opium by
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1| a person 18 years of age or older, when such drug is proven to
2| be the proxi mte cause of the death of the user,

3

41 is nmurder in the first degree and constitutes a capita

5| felony, punishable as provided in s. 775.082.

6 (4) The unlawful killing of a hunman bei ng, when

7 | perpetrated without any design to effect death, by a person

8 | engaged in the perpetration of, or in the attenpt to

9| perpetrate, any felony other than any:

10 (1) Unlawful distribution of any substance controlled
11 | under s. 893.03(1), cocaine as described in s. 893.03(2)(a)4.,
12 | or opiumor any synthetic or natural salt, conpound,

13 | derivative, or preparation of opiumby a person 18 years of

14 | age or ol der, when such drug is proven to be the proxinate

15 | cause of the death of the user,

16

17 ) is nmurder in the third degree and constitutes a felony of the
18 | second degree, punishable as provided in s. 775.082, s.

19| 775.083, or s. 775.084.

20 817.563 Controlled substance named or described in s.
21| 893.03; sale of substance in lieu thereof.--1t is unlawful for
22 | any person to agree, consent, or in any nmanner offer to

23| unlawmfully sell to any person a controlled substance naned or
24 | described in s. 893.03 and then sell to such person any ot her
25 | substance in lieu of such controlled substance. Any person who
26 | violates this section with respect to:

27 (1) A controlled substance named or described in s.

281 893.03(1), (2), (3), or (4) is guilty of a felony of the third
29 | degree, punishable as provided in s. 775.082, s. 775.083, or
30| s. 775.084.

31
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(2) A controlled substance named or described in s.
893.03(5) is guilty of a misdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

831.31 Counterfeit controlled substance; sale,
manuf acture, delivery, or possession with intent to sell
manuf acture, or deliver. --

(1) It is unlawful for any person to sell
manuf acture, or deliver, or to possess with intent to sell
manuf acture, or deliver, a counterfeit controll ed substance.
Any person who violates this subsection with respect to:

(a) A controlled substance named or described in s.
893.03(1), (2), (3), or (4) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(2) For purposes of this section, "counterfeit
control |l ed substance" neans:

(a) A controlled substance named or described in s.
893. 03 which, or the container or |abeling of which, wthout
aut hori zati on bears the trademark, trade nane, or other
identifying mark, inprint, or nunber, or any likeness thereof,
of a manufacturer other than the person who in fact
manuf actured the control | ed substance; or

(b) Any substance which is falsely identified as a
control |l ed substance named or described in s. 893. 03.

856. 015 Open house parties.--

(1) Definitions.--As used in this section

(d) "Drug" neans a controlled substance, as that term
is defined in ss. 893.02(4) and 893. 03.

893.02 Definitions.--The foll owi ng words and phrases
as used in this chapter shall have the foll owi ng neanings,
unl ess the context otherw se requires:

19
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1 (4) "Controlled substance" neans any substance naned
2| or described in Schedules I-V of s. 893.03. Laws controlling
3| the manufacture, distribution, preparation, dispensing, or

4 | adnministration of such substances are drug abuse | aws.

5 893. 0356 Control of new substances; findings of fact;
6| "controll ed substance anal og" defi ned. --

7 (2)(a) As used in this section, "controlled substance
8 | anal og" neans a substance which, due to its chemical structure
9| and potential for abuse, neets the following criteria:

10 1. Is substantially simlar to that of a controlled
11 | substance listed in Schedule | or Schedule Il of s. 893.03;
12 | and

13 2. Has a stimulant, depressant, or halluci nogenic

14 | effect on the central nervous systemor is represented or

15| intended to have a stinmulant, depressant, or hall uci nogenic
16 | effect on the central nervous system substantially simlar to
17 | or greater than that of a controlled substance listed in

18 | Schedule | or Schedule Il of s. 893.03.

19 (5) A controlled substance anal og shall, for purposes
20 | of drug abuse prevention and control, be treated as a

21 | controll ed substance in Schedule |I of s. 893.083.

22 893.12 Contraband; seizure, forfeiture, sale.--

23 (2)

24 (b) Al real property, including any right, title,

25| | easehold interest, and other interest in the whole of any |ot
26 | or tract of land and any appurtenances or inprovenents, which
27 | real property is used, or intended to be used, in any nmanner
28 | or part, to conmit or to facilitate the comi ssion of, or

29 | which real property is acquired with proceeds obtained as a
30| result of, a violation of any provision of this chapter

3l | related to a controll ed substance described in s. 893.03(1) or

20
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1| (2) may be seized and forfeited as provided by the Florida

2 | Contraband Forfeiture Act except that no property shall be

3| forfeited under this paragraph to the extent of an interest of
4 | an owner or |ienholder by reason of any act or omni ssion

5| established by that owner or |ienholder to have been conmmtted
6| or omtted without the know edge or consent of that owner or

7 | 1'i enhol der.

8 (c) Al noneys, negotiable instrunents, securities,

9 | and other things of value furnished or intended to be

10 | furnished by any person in exchange for a controlled substance
11 | described in s. 893.03(1) or (2) or a listed chenical in

12 | violation of any provision of this chapter, all proceeds

13 | traceable to such an exchange, and all nbneys, negoti able

14 | i nstrunents, and securities used or intended to be used to

15| facilitate any violation of any provision of this chapter or
16 | which are acquired with proceeds obtained in violation of any
17 | provision of this chapter may be seized and forfeited as

18 | provided by the Florida Contraband Forfeiture Act, except that
19 | no property shall be forfeited under this paragraph to the
20 | extent of an interest of an owner or |ienholder by reason of
21| any act or onission established by that owner or |ienholder to
22 | have been conmitted or omtted without the know edge or
23 | consent of that owner or |ienhol der
24 (d) Al books, records, and research, including
25| fornmulas, mcrofilm tapes, and data which are used, or
26 | i ntended for use, or which are acquired with proceeds
27 | obtained, in violation of any provision of this chapter
28 | related to a controll ed substance described in s. 893.03(1) or
291 (2) or a listed chenical nmay be seized and forfeited as
30 | provided by the Florida Contraband Forfeiture Act.
31 893.13 Prohibited acts; penalties.--
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(1) (a) Except as authorized by this chapter and
chapter 499, it is unlawful for any person to sell
manuf acture, or deliver, or possess with intent to sell
manuf acture, or deliver, a controlled substance. Any person
who violates this provision with respect to:

1. A controlled substance naned or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

2. A controlled substance naned or described in s.
893.03(1)(c), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5.
(2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

3. A controlled substance naned or described in s.
893.03(5) commits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(c) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, manufacture, or deliver a
control | ed substance in, on, or within 1,000 feet of the rea
property conprising a child care facility as defined in s.
402.302 or a public or private elenentary, niddle, or
secondary school between the hours of 6 a.m and 12 a.m Any
person who violates this paragraph with respect to:

1. A controlled substance naned or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
commits a felony of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. The defendant nust
be sentenced to a mnimnumterm of inprisonnent of 3 cal endar
years unl ess the offense was committed within 1,000 feet of
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the real property conprising a child care facility as defined
ins. 402.302.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5.
(2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

Thi s paragraph does not apply to a child care facility unless
the owner or operator of the facility posts a sign that is not
| ess than 2 square feet in size with a word | egend identifying
the facility as a licensed child care facility and that is
posted on the property of the child care facility in a

conspi cuous place where the sign is reasonably visible to the

public.

(d) Except as authorized by this chapter, it is
unl awful for any person to sell, nmanufacture, or deliver, or
possess with intent to sell, nmanufacture, or deliver, a

control | ed substance in, on, or within 200 feet of the rea
property conprising a public or private college, university,
or other postsecondary educational institution, or within 200
feet of any public park. Any person who violates this
paragraph with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
commits a felony of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.
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2. A controlled substance naned or described in s.
893.03(1)(c), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5.

(2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

(e) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, nmanufacture, or deliver, a
control |l ed substance not authorized by law in, on, or within
1,000 feet of a physical place for worship at which a church
or religious organization regularly conducts religious
services or within 1,000 feet of a conveni ence busi ness as
defined in s. 812.171. Any person who viol ates this paragraph
Wi th respect to:

1. A controlled substance naned or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
commits a felony of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

2. A controlled substance naned or described in s.
893.03(1)(c), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5.

(2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

24
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(f) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, nmanufacture, or deliver, a
control | ed substance in, on, or within 200 feet of the rea
property conprising a public housing facility at any tine. For
purposes of this section, the term"real property conprising a
public housing facility" neans real property, as defined in s.
421.03(12), of a public corporation created as a housing
authority pursuant to part | of chapter 421. Any person who
violates this paragraph with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
commits a felony of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

2. A controll ed substance named or described in s.
893.03(1)(c), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5.

(2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

(2)(a) Except as authorized by this chapter and
chapter 499, it is unlawful for any person to purchase, or
possess with intent to purchase, a controll ed substance. Any
person who violates this provision with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.
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2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5.

(2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

3. A controll ed substance nanmed or described in s.
893.03(5) commits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(4) Except as authorized by this chapter, it is
unl awful for any person 18 years of age or ol der to deliver
any controlled substance to a person under the age of 18
years, or to use or hire a person under the age of 18 years as
an agent or enployee in the sale or delivery of such a
substance, or to use such person to assist in avoiding
detection or apprehension for a violation of this chapter. Any
person who violates this provision with respect to:

(a) A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
commits a felony of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(b) A controlled substance named or described in s.
893.03(1)(c), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5.

(2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

| nposition of sentence nay not be suspended or deferred, nor
shal |l the person so convicted be placed on probation
(5) It is unlawful for any person to bring into this
state any controll ed substance unl ess the possessi on of such
control l ed substance is authorized by this chapter or unless
26
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such person is licensed to do so by the appropriate federa
agency. Any person who violates this provision with respect
to:

(a) A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), (2)(b), or (2)(c)4.,
commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(b) A controlled substance named or described in s.
893.03(1)(c), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5.

(2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(7)(a) It is unlawful for any person

1. To distribute or dispense a controlled substance in
violation of this chapter

2. To refuse or fail to nmake, keep, or furnish any
record, notification, order form statenent, invoice, or
i nformation required under this chapter

3. To refuse an entry into any premnises for any
i nspection or to refuse to allow any inspection authorized by
this chapter.

4. To distribute a controlled substance naned or
described in s. 893.03(1) or (2) except pursuant to an order
formas required by s. 893. 06.

5. To keep or maintain any store, shop, warehouse,
dwel l'ing, building, vehicle, boat, aircraft, or other
structure or place which is resorted to by persons using
control |l ed substances in violation of this chapter for the
pur pose of using these substances, or which is used for
keeping or selling themin violation of this chapter

27
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1 6. To use to his or her own personal advantage, or to
2| reveal, any infornmation obtained in enforcenment of this

3 | chapter except in a prosecution or adm nistrative hearing for
4] a violation of this chapter

5 7. To withhold information froma practitioner from

6 | whom t he person seeks to obtain a controlled substance or a

7| prescription for a controll ed substance that the person has

8 | received a controlled substance or a prescription for a

9| controll ed substance of |ike therapeutic use from anot her

10| practitioner within the last 30 days.

11 8. To possess a prescription formwhich has not been
12 | conpl eted and signed by the practitioner whose nanme appears
13 | printed thereon, unless the person is that practitioner, is an
14 | agent or enployee of that practitioner, is a pharmacist, or is
15| a supplier of prescription forns who is authorized by that

16 | practitioner to possess those forns.

17 9. To acquire or obtain, or attenpt to acquire or

18 | obtai n, possession of a controlled substance by

19 | misrepresentation, fraud, forgery, deception, or subterfuge.
20 10. To affix any false or forged |abel to a package or
21 | receptacle containing a controll ed substance

22 11. To furnish false or fraudulent materi al

23| information in, or onmit any material information from any

24 | report or other docunent required to be kept or filed under
25| this chapter or any record required to be kept by this

26 | chapter.

27 Section 7. Subsection (1) of section 893.033, Florida
28 | Statutes, is anended to read:

29 893. 033 Listed chenicals.--The chemicals listed in

30| this section are included by whatever official, comon, usual
31| chemical, or trade nane designated

28
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(1) PRECURSOR CHEM CALS.--The term"listed precursor
chem cal " neans a chenmical that may be used in manufacturing a
control l ed substance in violation of this chapter and is
critical to the creation of the controlled substance, and such
termincludes any salt, optical isoner, or salt of an optica
i sorer, whenever the existence of such salt, optical isoner
or salt of optical isoner is possible within the specific
chem cal designation. The following are "listed precursor
chemi cal s":
(a) Anthranilic acid.
(b) Benzyl chlori de.
(c) Benzyl cyanide.
(d) Chl oroephedri ne.
(e) Chl oropseudoephedri ne.
(f) ¢y Ephedri ne.
(9g) te)y Ergonovi ne.
(h) ¢+ Ergotam ne.
(i) gy Ethylam ne.
' | sosafrole.

b~
—
IN—

—
~
Ne—

Met hyl am ne.

b~
IN—

3, 4-Met hyl enedi oxyphenyl - 2- pr opanone.

=

N-acetylanthranilic acid.

—
>
Ne—

N- et hyl ephedri ne.

b~
@)
N—

N- et hyl pseudoephedri ne.

b~
=
N—

N- et hyl ephedri ne.

b~
o]
N—

N- net hyl pseudoephedri ne.

)
-
IN—

Nor pseudoephedri ne.

—
72}
Ne—

Phenyl acetic aci d.

)
—
IN—

Phenyl pr opanol ani ne.

—
c
Ne—

Pi peri di ne.

1334323313333

b~
<
N—

Pi per onal
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1 (W) tu)y Propioni c anhydri de.

2 (x) £v) Pseudoephedri ne.

3 (y) tw) Safrole.

4 Section 8. Paragraph (h) of subsection (1) of section
5] 893.135, Florida Statutes, is anended, present paragraphs (i)
6] and (j) of said subsection are redesignated as paragraphs (j)
7| and (k), respectively, and anended, and new paragraphs (i) and
8| (1) are added to said subsection, to read:

9 893. 135 Trafficking; nandatory sentences; suspension
10 | or reduction of sentences; conspiracy to engage in

11 | trafficking.--

12 (1) Except as authorized in this chapter or in chapter
13 ] 499 and notwi thstanding the provisions of s. 893.13:

14 (h)1. Any person who knowi ngly sells, purchases,

15 | manufactures, delivers, or brings into this state, or who is
16 | knowi ngly in actual or constructive possession of, 1 kil ogram
17 | or nore of gamma- hydroxybutyric acid (GHB), as described in s.
18 | 893. 03(1) (d) t2+fb)y, or any m xture containing

19 | ganma- hydroxybutyric acid (GHB), conmits a felony of the first
20 | degree, which felony shall be known as "trafficking in

21 | gamma- hydroxybutyric acid (GHB)," punishable as provided in s.
22| 775.082, s. 775.083, or s. 775.084. |f the quantity involved:
23 a. Is 1 kilogramor nore but |ess than 5 kil ograns,

24 | such person shall be sentenced to a mandatory m ni nrumterm of
25 | inprisonnent of 3 years, and the defendant shall be ordered to
26 | pay a fine of $50, 000.

27 b. 1s 5 kilograns or nore but |ess than 10 kil ograns,
28 | such person shall be sentenced to a mandatory m ni nrumterm of
29 | inprisonnent of 7 years, and the defendant shall be ordered to
30 | pay a fine of $100, 000.

31
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1 c. |Is 10 kilograms or nore, such person shall be
2| sentenced to a nandatory mnimumterm of inprisonnent of 15
3 | cal endar years and pay a fine of $250, 000.
4 2.  Any person who knowi ngly manufactures or brings
5]into this state 150 kil ograns or nore of gamma-hydroxybutyric
6| acid (GHB), as described in s. 893.03(1)(d) &b}y, or any
7 | m xture contai ni ng ganma- hydr oxybutyric acid (GHB), and who
8 | knows that the probable result of such manufacture or
9| inportation would be the death of any person commits capita
10 | manufacture or inportation of gamma-hydroxybutyric acid (GHB)
11| a capital felony punishable as provided in ss. 775.082 and
12 |1 921. 142. Any person sentenced for a capital felony under this
13 | paragraph shall al so be sentenced to pay the maxi numfine
14 | provi ded under subparagraph 1
15 (i)1. Any person who knowi ngly sells, purchases,
16 | manufactures, delivers, or brings into this state, or who is
17 | knowingly in actual or constructive possession of, 1 kil ogram
18 | or nore of gamma-butyrol actone (GBL), as described in s.
19 ] 893.03(1)(d), or any nixture contai ni ng gamma- but yrol act one
20 |(GBL), conmits a felony of the first degree, which fel ony
21| shall be known as "trafficking i n gamm-butyrol actone (GBL),"
22 | puni shable as provided in s. 775.082, s. 775.083, or s.
23| 775.084. |f the quantity involved:
24 a. Is 1 kilogramor nore but |less than 5 kil ograns,
25 | such person shall be sentenced to a mandatory m ni numterm of
26 | i nprisonnent of 3 years, and the defendant shall be ordered to
27 | pay a fine of $50, 000.
28 b. I1s 5 kilograns or nore but less than 10 kil ograns,
29 | such person shall be sentenced to a mandatory m ni numterm of
30 | inprisonnent of 7 years, and the defendant shall be ordered to
31| pay a fine of $100, 000.
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1 c. |Is 10 kilograms or nore, such person shall be
2| sentenced to a nandatory mimnumterm of inprisonnent of 15
3| cal endar years and pay a fine of $250, 000.
4 2. Any person who knowi ngly manufactures or brings
5]into the state 150 kil ograns or nore of ganma-butyrol actone
6 |(&BL), as described in s. 893.03(1)(d), or any mxture
7 | contai ni ng ganma- butyrol actone (@GL), and who knows that the
8 | probable result of such manufacture or inportation would be
9| the death of any person commits capital nanufacture or
10 | i nportati on of ganmma-butyrol actone (GBL), a capital felony
11 | puni shable as provided in ss. 775.082 and 921.142. Any person
12 | sentenced for a capital felony under this paragraph shall also
13 | be sentenced to pay the maxi num fine provi ded under
14 | subparagraph 1
15 (j)E>1. Any person who knowi ngly sells, purchases,
16 | manuf actures, delivers, or brings into this state, or who is
17 | knowi ngly in actual or constructive possession of, 1 kil ogram
18 | or nore of 1, 4-Butanediol as described in s.
19| 893. 03(1) (d) t2(b)y, or of any m xture containing
20| 1,4-Butanediol, conmits a felony of the first degree, which
21| felony shall be known as "trafficking in 1, 4-Butanediol,"
22 | puni shable as provided in s. 775.082, s. 775.083, or s.
23| 775.084. |f the quantity involved:
24 a. Is 1 kilogramor nore, but less than 5 kil ograns,
25 | such person shall be sentenced to a mandatory m ni numterm of
26 | i nprisonnent of 3 years, and the defendant shall be ordered to
27 | pay a fine of $50, 000.
28 b. 1s 5 kilograns or nore, but less than 10 kil ograns,
29 | such person shall be sentenced to a mandatory m ni nrumterm of
30 | inprisonnent of 7 years, and the defendant shall be ordered to
31| pay a fine of $100, 000.
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c. |Is 10 kilograms or nore, such person shall be
sentenced to a mandatory mininmumterm of inprisonnent of 15
cal endar years and pay a fine of $500, 000.

2.  Any person who knowi ngly manufactures or brings
into this state 150 kilograns or nore of 1, 4-Butanediol as
described in s. 893.03(1)(d){2b)y, or any m xture containing
1, 4- But anedi ol , and who knows that the probable result of such
manuf acture or inportation would be the death of any person
commts capital nmanufacture or inportation of 1,4-Butanedi ol
a capital felony punishable as provided in ss. 775.082 and
921.142. Any person sentenced for a capital felony under this
par agraph shall al so be sentenced to pay the maxi numfine
provi ded under subparagraph 1

(k) >1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 10 grans or
nore of any of the follow ng substances described in s.
893.03(1)(a) or (c):

a. 3, 4-Methyl enedi oxynet hanphet ani ne ( VDMVR) ;

4- Br ono- 2, 5- di net hoxyanphet ani ne;

4- Br ono- 2, 5- di net hoxyphenet hyl ami ne;

2, 5- Di mret hoxyanphet ani ne;

2, 5- Di met hoxy- 4- et hyl anphet am ne (DOET) ;
N- et hyl anphet am ne;

N- Hydr oxy- 3, 4- net hyl enedi oxyanphet am ne;

>oQ " 0 o O T

5- Met hoxy- 3, 4- net hyl enedi oxyanphet an ne;

4- et hoxyanphet ani ne;
4- et hoxynet hanphet an ne;

—

K. f— 4- Met hyl - 2, 5- di net hoxyanphet ani ne;
| . k= 3, 4- Met hyl enedi oxy- N- et hyl anphet ami ne;

m +— 3, 4- Met hyl enedi oxyanphet ani ne;
33
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n. m- N, N-di met hyl anphet am ne; or
0. A— 3, 4, 5-Tri met hoxyanphet ani ne,

individually or in any conbination of or any mxture
contai ni ng any substance listed in sub-subparagraphs a.-o.
a—f—, conmits a felony of the first degree, which fel ony
shal |l be known as "trafficking in Phenethyl am nes," punishabl e
as provided in s. 775.082, s. 775.083, or s. 775.084.

2. If the quantity invol ved:

a. |Is 10 granms or nore but |ess than 200 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1s 200 grans or nore, but |less than 400 granms, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. |s 400 grans or nore, such person shall be
sentenced to a mandatory minimumterm of inprisonnent of 15
cal endar years and pay a fine of $250, 000.

3. Any person who knowi ngly manufactures or brings
into this state 30 kil ograms or nore of any of the follow ng
substances described in s. 893.03(1)(a) or (c):

a. 3, 4-Methyl enedi oxynet hanphet ani ne ( VNDMVR) ;

4- Br ono- 2, 5- di net hoxyanphet ani ne;

4- Br ono- 2, 5- di net hoxyphenet hyl ami ne;

2, 5- Di mret hoxyanphet ani ne;

2, 5- Di met hoxy- 4- et hyl anphet am ne (DOET) ;
N- et hyl anphet am ne;

N- Hydr oxy- 3, 4- net hyl enedi oxyanphet am ne;

>oQ " 0 o O T

5- Met hoxy- 3, 4- net hyl enedi oxyanphet an ne;
34
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1 i. 4-net hoxyanphet am ne

2 j. 4-net hoxynet hanphet am ne

3 K. f— 4- Met hyl - 2, 5- di net hoxyanphet ani ne;

4 | . k= 3, 4- Met hyl enedi oxy- N- et hyl anphet ami ne;

5 m +— 3, 4- Met hyl enedi oxyanphet ami ne;

6 n. m- N, N-di met hyl anphet am ne; or

7 0. A— 3, 4, 5-Tri met hoxyanphet ani ne,

8

9]lindividually or in any conbination of or any mxture

10 | contai ning any substance |isted in sub-subparagraphs a.-o.
11 | a&—n—, and who knows that the probable result of such

12 | manufacture or inportation would be the death of any person
13 | conmits capital manufacture or inportation of Phenethyl ani nes,
14| a capital felony punishable as provided in ss. 775.082 and
151 921. 142. Any person sentenced for a capital felony under this
16 | paragraph shall al so be sentenced to pay the maxi numfine

17 | provi ded under subparagraph 1

18 (1)1. Any person who knowi ngly sells, purchases,

19 | manufactures, delivers, or brings into this state, or who is
20 | knowi ngly in actual or constructive possession of, 1 gram or
21| nore of lysergic acid diethylam de (LSD) as described in s.
221 893.03(1)(c), or of any mxture containing |lysergic acid
23 | diethylanide (LSD), commits a felony of the first degree,
24 | which felony shall be known as "trafficking in |ysergic acid
25| di ethyl am de (LSD)," punishable as provided in s. 775.082, s.
26| 775.083, or s. 775.084. If the quantity involved:
27 a. Is 1 gramor nore, but less than 5 grams, such
28 | person shall be sentenced to a mandatory ni ni numterm of
29 | i nprisonnent of 3 years, and the defendant shall be ordered to
30 | pay a fine of $50, 000.
31
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b. Is 5 grans or nore, but less than 7 granms, such

person shall be sentenced to a nandatory m ni numterm of

i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.
c. Is 7 grans or nore, such person shall be sentenced

to a nandatory mninumterm of inprisonnent of 15 cal endar

years and pay a fine of $500, 000.

2. Any person who knowi ngly manufactures or brings

into this state 7 grans or nore of lysergic acid diethyl am de

(LSD) as described in s. 893.03(1)(c), or any mixture

containing lysergic acid diethylanide (LSD), and who knows

that the probable result of such manufacture or inportation

woul d be the death of any person comrits capital nmanufacture

or inportation of lysergic acid diethylanm de (LSD), a capita
fel ony punishable as provided in ss. 775.082 and 921. 142. Any
person sentenced for a capital felony under this paragraph

shall al so be sentenced to pay the nmaxi num fine provi ded under

subpar agr aph 1.

Section 9. For the purpose of incorporating the
amendnent to section 893.135, Florida Statutes, in references
thereto, the sections or subdivisions of Florida Statutes set
forth bel ow are reenacted to read:

397. 451 Background checks of service provider
personnel who have direct contact with unmarried mnor clients
or clients who are devel opnental |y di sabl ed. --

(7) DI SQUALI FI CATI ON FROM RECEI VI NG STATE
FUNDS. - - State funds may not be disseninated to any service
provi der owned or operated by an owner or director who has
been convicted of, has entered a plea of guilty or nolo
contendere to, or has had adjudication withheld for, a
violation of s. 893.135 pertaining to trafficking in
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control | ed substances, or a violation of the | aw of anot her
state, the District of Colunbia, the United States or any
possession or territory thereof, or any foreign jurisdiction
which is substantially simlar in elements and penalties to a
trafficking offense in this state, unless the owner's or
director's civil rights have been restored.

414.095 Deternmining eligibility for tenporary cash
assi st ance. - -

(1) ELIGBILITY.--An applicant nust neet eligibility
requi rements of this section before receiving services or
tenporary cash assi stance under this chapter, except that an
applicant shall be required to register for work and engage in
work activities in accordance with s. 445.024, as designated
by the regional workforce board, and may recei ve support
services or child care assistance in conjunction with such
requi rement. The departnent shall make a determination of
eligibility based on the criteria listed in this chapter. The
departnent shall nonitor continued eligibility for tenporary
cash assi stance through periodic reviews consistent with the
food stanp eligibility process. Benefits shall not be denied
to an individual solely based on a felony drug conviction
unl ess the conviction is for trafficking pursuant to s.
893.135. To be eligible under this section, an individua
convicted of a drug felony nust be satisfactorily neeting the
requi rements of the tenporary cash assi stance program
i ncluding all substance abuse treatnent requirements. Wthin
the limts specified in this chapter, the state opts out of
the provision of Pub. L. No. 104-193, s. 115, that elimnates
eligibility for tenporary cash assistance and food stanps for
any individual convicted of a controlled substance fel ony.

772.12 Drug Dealer Liability Act.--

37
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1 (2) A person, including any governnental entity, has a
2 | cause of action for threefold the actual danmages sustai ned and
3|is entitled to m ni nrum danmages in the anount of $1, 000 and

4 | reasonabl e attorney's fees and court costs in the trial and

5| appellate courts, if the person proves by the greater weight

6 | of the evidence that:

7 (a) The person was injured because of the defendant's
8| actions that resulted in the defendant's conviction for

9 1. Aviolation of s. 893.13, except for a violation of
10| s. 893.13(2)(a) or (b), (3), (5), (6)(a), (b), or (c), (7); or
11 2. Aviolation of s. 893.135; and

12 775.087 Possession or use of weapon; aggravated

13 | battery; felony reclassification; mninmmsentence.--

14 (2)(a)l. Any person who is convicted of a felony or an
15 ) attenpt to commit a felony, regardless of whether the use of a
16 | weapon is an el enent of the felony, and the conviction was

17 | for:

18 a. Mirder;

19 b. Sexual battery;

20 c. Robbery;

21 d. Burglary;

22 e. Arson;

23 f. Aggravated assault;

24 g. Aggravated battery;

25 h. Ki dnappi ng;

26 i Escape;

27 i Aircraft piracy;

28 k Aggravat ed child abuse;

29 I Aggr avat ed abuse of an elderly person or disabled
30 | adul t;

31
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m Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb;

n. Carjacking;

o] Hone- i nvasi on robbery;

p. Aggravated stalking;

q Trafficking in cannabis, trafficking in cocaine,
capital inportation of cocaine, trafficking in illegal drugs,
capital inportation of illegal drugs, trafficking in
phencyclidine, capital inportation of phencycli dine,
trafficking in nethaqual one, capital inportation of
net haqual one, trafficking in anphetanine, capital inportation
of anphetami ne, trafficking in flunitrazepam trafficking in
gamma- hydroxybutyric acid (GHB), trafficking in
1, 4-But anediol, trafficking in Phenethyl am nes, or other
violation of s. 893.135(1); or

r. Possession of a firearmby a felon

and during the comi ssion of the of fense, such person actually
possessed a "firearnt or "destructive device" as those terns
are defined in s. 790.001, shall be sentenced to a mn ni num
termof inprisonnment of 10 years, except that a person who is
convicted for aggravated assault, possession of a firearmby a
felon, or burglary of a conveyance shall be sentenced to a
mninmumtermof inprisonnent of 3 years if such person
possessed a "firearnt or "destructive device" during the

conmi ssion of the offense.

2. Any person who is convicted of a felony or an
attenpt to comrit a felony listed in sub-subparagraphs
(a)l.a.-q., regardl ess of whether the use of a weapon is an
el enment of the felony, and during the course of the conm ssion
of the felony such person discharged a "firearnt or

39
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1| "destructive device" as defined in s. 790.001 shall be

2| sentenced to a mininumtermof inprisonnment of 20 years.

3 3. Any person who is convicted of a felony or an

4| attenpt to commit a felony listed in sub-subparagraphs

5] (a)l.a.-q., regardless of whether the use of a weapon is an

6| element of the felony, and during the course of the comr ssion
7| of the felony such person discharged a "firearni or

8| "destructive device" as defined in s. 790.001 and, as the

9| result of the discharge, death or great bodily harm was

10 | inflicted upon any person, the convicted person shall be

11| sentenced to a minimumtermof inprisonnent of not |ess than
12 | 25 years and not nore than a termof inprisonment of life in
13| prison.

14 (b) Subparagraph (a)l., subparagraph (a)2., or

15 | subparagraph (a)3. does not prevent a court frominposing a

16 | | onger sentence of incarceration as authorized by law in

17 | addition to the m ni mum mandatory sentence, or frominposing a
18 | sentence of death pursuant to other applicable |aw.

19 | Subparagraph (a)l., subparagraph (a)2., or subparagraph (a)3.
20 | does not authorize a court to inpose a | esser sentence than

21 | otherwi se required by | aw

22

23 | Notwi thstanding s. 948.01, adjudication of guilt or inposition
24 | of sentence shall not be suspended, deferred, or wthheld, and
25| the defendant is not eligible for statutory gain-tinme under s.
26 | 944.275 or any formof discretionary early rel ease, other than
27 | pardon or executive clenency, or conditional nedical rel ease
28 | under s. 947.149, prior to serving the nininum sentence.

29 (c) If the minimumnmandatory terns of inprisonment

30 | i nposed pursuant to this section exceed the maxi mum sent ences
31| authorized by s. 775.082, s. 775.084, or the Crininal

40
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Puni shnment Code under chapter 921, then the nandatory m ni mum
sentence nust be inposed. If the mandatory nininmumterns of

i mprisonnent pursuant to this section are |less than the
sentences that could be inposed as authorized by s. 775.082,
S. 775.084, or the Crinminal Punishnment Code under chapter 921
then the sentence inposed by the court nust include the
mandatory mininmumtermof inprisonment as required in this
secti on.

(d) It is the intent of the Legislature that offenders
who actually possess, carry, display, use, threaten to use, or
attenpt to use firearns or destructive devices be punished to
the fullest extent of the law, and the mni numterns of
i mprisonnent inposed pursuant to this subsection shall be
i nposed for each qualifying felony count for which the person
is convicted. The court shall inpose any term of inprisonment
provided for in this subsection consecutively to any other
termof inprisonnent inposed for any other felony offense.

(3)(a)l. Any person who is convicted of a felony or an
attenpt to comrt a felony, regardl ess of whether the use of a
firearmis an el enent of the felony, and the conviction was
for:

Mur der ;

Sexual battery;
Robbery;

Bur gl ary;

Arson;

Aggr avat ed assaul t;
Aggr avat ed battery;

S@e ™o o o0 o

Ki dnappi ng;

Escape;
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1 j. Sale, manufacture, delivery, or intent to sell

2 | manufacture, or deliver any controll ed substance;

3 k. Aircraft piracy;

4 |. Aggravated child abuse;

5 m  Aggravated abuse of an elderly person or disabled
6 | adul t;

7 n. Unlawful throw ng, placing, or discharging of a

8 | destructi ve device or bonb;

9 0. Carjacking;

10 p Hone- i nvasi on robbery;

11 g. Aggravated stal king; or

12 r Trafficking in cannabis, trafficking in cocaine,
13 | capital inportation of cocaine, trafficking in illegal drugs,
14 | capital inportation of illegal drugs, trafficking in

15 | phencyclidine, capital inportation of phencyclidine,

16 | trafficking in nmethaqual one, capital inportation of

17 | met haqual one, trafficking in anphetamni ne, capital inportation
18 | of anphetamine, trafficking in flunitrazepam trafficking in
19 | ganma- hydr oxybutyric acid (GHB), trafficking in

20| 1,4-Butanediol, trafficking in Phenethyl am nes, or other

21| violation of s. 893.135(1);

22

23| and during the comission of the offense, such person

24 | possessed a senmautonmatic firearmand its high-capacity

25 | detachabl e box magazi ne or a nmachine gun as defined in s.

26 | 790. 001, shall be sentenced to a mninumtermof inprisonment
27 | of 15 years.

28 2. Any person who is convicted of a felony or an

29 | attenpt to comrit a felony listed in subparagraph (a)l.

30 | regardl ess of whether the use of a weapon is an elenent of the
31| felony, and during the course of the conmission of the felony
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1| such person discharged a sem automatic firearmand its

2 | high-capacity box nmagazine or a "machine gun" as defined in s.
3] 790.001 shall be sentenced to a m ninumterm of inprisonment

4| of 20 years.

5 3. Any person who is convicted of a felony or an

6| attenpt to conmit a felony listed in subparagraph (a)l.

7 | regardl ess of whether the use of a weapon is an el enent of the
8| felony, and during the course of the comi ssion of the fel ony
9 | such person discharged a sem automatic firearmand its

10 | hi gh-capacity box nmagazine or a "nachine gun" as defined in s.
11 ] 790.001 and, as the result of the discharge, death or great

12 | bodily harmwas inflicted upon any person, the convicted

13 | person shall be sentenced to a nmininumtermof inprisonment of
14 | not |l ess than 25 years and not nore than a term of

15| inmprisonnent of life in prison

16 (b) Subparagraph (a)l., subparagraph (a)2., or

17 | subparagraph (a)3. does not prevent a court frominposing a

18 | l onger sentence of incarceration as authorized by law in

19 | addition to the m ni mum mandatory sentence, or frominposing a
20 | sentence of death pursuant to other applicable | aw

21 | Subparagraph (a)l., subparagraph (a)2., or subparagraph (a)3.
22 | does not authorize a court to inpose a | esser sentence than

23 | otherwi se required by | aw

24

25| Notwi thstanding s. 948.01, adjudication of guilt or inposition
26 | of sentence shall not be suspended, deferred, or wthheld, and
27 | the defendant is not eligible for statutory gain-tinme under s.
28 | 944.275 or any formof discretionary early rel ease, other than
29 | pardon or executive clenency, or conditional nedical rel ease
30 | under s. 947.149, prior to serving the nininum sentence.

31
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(c) If the minimumnmandatory terns of inprisonnment
i nposed pursuant to this section exceed the maxi nrum sentences
authorized by s. 775.082, s. 775.084, or the Crinminal
Puni shnment Code under chapter 921, then the nandatory m ni mum
sentence nust be inposed. If the mandatory nmininmumterns of
i mprisonnent pursuant to this section are |less than the
sentences that could be inposed as authorized by s. 775.082,
S. 775.084, or the Crinminal Punishnment Code under chapter 921
then the sentence inposed by the court nust include the
mandatory mininmumtermof inprisonment as required in this
secti on.

(d) It is the intent of the Legislature that offenders
who possess, carry, display, use, threaten to use, or attenpt
to use a semautomatic firearmand its high-capacity
det achabl e box magazi ne or a nmachi ne gun as defined in s.

790. 001 be punished to the fullest extent of the |law, and the
mnimumterns of inprisonnent inposed pursuant to this
subsection shall be inposed for each qualifying felony count
for which the person is convicted. The court shall inpose any
termof inprisonnment provided for in this subsection
consecutively to any other termof inprisonnent inposed for
any other felony offense.

(e) As used in this subsection, the term

1. "High-capacity detachabl e box nagazi ne" neans any
det achabl e box magazine, for use in a sem automatic firearm
which is capable of being |oaded with nore than 20 centerfire
cartridges.

2. "Semautomatic firearm nmeans a firearmwhich is
capable of firing a series of rounds by separate successive
depressions of the trigger and which uses the energy of
di scharge to performa portion of the operating cycle.
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782. 04 Murder. --

(1)(a) The unlawful killing of a hunman bei ng:

1. Wen perpetrated froma preneditated design to
effect the death of the person killed or any hunan bei ng;

2. Wien committed by a person engaged in the
perpetration of, or in the attenpt to perpetrate, any:

a. Trafficking offense prohibited by s. 893.135(1),

b. Arson,

c. Sexual battery,
d. Robbery,

e. Burglary,

f. Kidnappi ng,

g. Escape,

h

Aggravat ed child abuse,

Aggr avat ed abuse of an elderly person or disabled
adul t,

j. Arcraft piracy,

k. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb,

| . Carjacking,

m  Hone-invasi on robbery,

n. Aggravated stalking,

0. Mirder of another human being; or

3. Which resulted fromthe unl awful distribution of
any substance controlled under s. 893.03(1), cocaine as
described in s. 893.03(2)(a)4., or opiumor any synthetic or
natural salt, conpound, derivative, or preparation of opium by
a person 18 years of age or older, when such drug is proven to
be the proxi mate cause of the death of the user,
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is murder in the first degree and constitutes a capita
fel ony, punishable as provided in s. 775.082.

(3) When a person is killed in the perpetration of, or
in the attenpt to perpetrate, any:

(a) Trafficking offense prohibited by s. 893.135(1),

by a person other than the person engaged in the perpetration
of or in the attenpt to perpetrate such felony, the person
perpetrating or attenpting to perpetrate such felony is guilty
of murder in the second degree, which constitutes a fel ony of
the first degree, punishable by inprisonnent for a term of
years not exceeding life or as provided in s. 775.082, s.
775.083, or s. 775.084.

(4) The unlawful killing of a human bei ng, when
perpetrated wi thout any design to effect death, by a person
engaged in the perpetration of, or in the attenpt to
perpetrate, any felony other than any:

(a) Trafficking offense prohibited by s. 893.135(1),

is murder in the third degree and constitutes a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

893. 1351 Lease or rent for the purpose of trafficking
in a controlled substance. --

(1) A person may not |ease or rent any place,
structure, or part thereof, trailer, or other conveyance, with
t he knowl edge that such place, structure, trailer, or
conveyance will be used for the purpose of trafficking in a
control |l ed substance, as provided in s. 893.135, or the sale
of a controlled substance, as provided in s. 893. 13.
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1 903. 133 Bail on appeal; prohibited for certain fel ony
2 | convictions.--Notwi thstandi ng the provisions of s. 903.132, no
3 | person adjudged guilty of a felony of the first degree for a
4] violation of s. 782.04(2) or (3), s. 787.01, s. 794.011(4), s.
5] 806.01, s. 893.13, or s. 893.135, or adjudged guilty of a

6| violation of s. 794.011(2) or (3), shall be admtted to bai

7 | pending review either by posttrial notion or appeal

8 907.041 Pretrial detention and rel ease.--

9 (4) PRETRI AL DETENTI ON. - -

10 (c) The court may order pretrial detention if it finds
11| a substantial probability, based on a defendant's past and

12 | present patterns of behavior, the criteria in s. 903.046, and
13 | any other relevant facts, that any of the follow ng

14 | circumnst ances exi sts:

15 1. The defendant has previously violated conditions of
16 | rel ease and that no further conditions of release are

17 | reasonably likely to assure the defendant's appearance at

18 | subsequent proceedi ngs;

19 2. The defendant, with the intent to obstruct the

20 | judicial process, has threatened, intimidated, or injured any
21| victim potential witness, juror, or judicial officer, or has
22 | attenpted or conspired to do so, and that no condition of

23 | release will reasonably prevent the obstruction of the

24 | judicial process;

25 3. The defendant is charged with trafficking in

26 | controll ed substances as defined by s. 893.135, that there is
27 | a substantial probability that the defendant has comrtted the
28 | offense, and that no conditions of release will reasonably

29 | assure the defendant's appearance at subsequent crimna

30 | proceedi ngs; or

31
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4. The defendant is charged with DU nansl aughter, as
defined by s. 316.193, and that there is a substanti al
probability that the defendant conmitted the crinme and that
t he defendant poses a threat of harmto the community;
conditions that would support a finding by the court pursuant
to this subparagraph that the defendant poses a threat of harm
to the conmunity include, but are not |linmted to, any of the
fol | owi ng:

a. The defendant has previously been convicted of any
crime under s. 316.193, or of any crine in any other state or
territory of the United States that is substantially sinilar
to any crinme under s. 316.193;

b. The defendant was driving with a suspended driver's
I icense when the charged crinme was conmitted; or

c. The defendant has previously been found guilty of,
or has had adjudication of guilt withheld for, driving while
the defendant's driver's license was suspended or revoked in
violation of s. 322.34;

5. The defendant poses the threat of harmto the
community. The court may so conclude, if it finds that the
defendant is presently charged with a dangerous crine, that
there is a substantial probability that the defendant
comm tted such crine, that the factual circunstances of the
crinme indicate a disregard for the safety of the conmunity,
and that there are no conditions of rel ease reasonably
sufficient to protect the community fromthe risk of physica
harmto persons.

6. The defendant was on probation, parole, or other
rel ease pendi ng conpl eti on of sentence or on pretrial rel ease
for a dangerous crine at the tinme the current offense was
comm tted; or
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7. The defendant has violated one or nore conditions
of pretrial release or bond for the offense currently before
the court and the violation, in the discretion of the court,
supports a finding that no conditions of rel ease can
reasonably protect the community fromrisk of physical harmto
persons or assure the presence of the accused at trial

921.0024 Crimnal Puni shnent Code; wor ksheet
conput ati ons; scoresheets. --

(1)

(b) WORKSHEET KEY:

Legal status points are assessed when any form of |egal status
existed at the time the offender committed an of fense before
the court for sentencing. Four (4) sentence points are
assessed for an offender's |egal status.

Community sanction violation points are assessed when a
community sanction violation is before the court for
sentencing. Six (6) sentence points are assessed for each
communi ty sanction violation, and each successive comunity
sanction violation; however, if the comunity sanction
violation includes a new fel ony conviction before the
sentencing court, twelve (12) community sanction violation
poi nts are assessed for such violation, and for each
successi ve comunity sanction violation involving a new fel ony
conviction. Multiple counts of community sanction violations
before the sentencing court shall not be a basis for

mul ti plying the assessnent of comrunity sanction violation
poi nts.
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Prior serious felony points: If the offender has a prinmary

of fense or any additional offense ranked in level 8, level 9,
or level 10, and one or nore prior serious felonies, a single
assessnent of 30 points shall be added. For purposes of this
section, a prior serious felony is an offense in the
offender's prior record that is ranked in level 8, level 9, or
| evel 10 under s. 921.0022 or s. 921.0023 and for which the

of fender is serving a sentence of confinenent, supervision, or
ot her sanction or for which the offender's date of release
from confinenent, supervision, or other sanction, whichever is
later, is within 3 years before the date the prinmary offense
or any additional offense was commtted.

Prior capital felony points: |If the offender has one or nore
prior capital felonies in the offender's crinminal record,
points shall be added to the subtotal sentence points of the
of fender equal to twice the nunber of points the offender
receives for the primary of fense and any additional offense.
A prior capital felony in the offender's crinminal record is a
previous capital felony offense for which the of fender has
entered a plea of nolo contendere or guilty or has been found
guilty; or a felony in another jurisdiction which is a capita
felony in that jurisdiction, or would be a capital felony if
the offense were committed in this state.

Possession of a firearm sem automatic firearm or machine
gun: |If the offender is convicted of comrtting or attenpting
to conmit any felony other than those enunerated in s.
775.087(2) while having in his or her possession: a firearm as
defined in s. 790.001(6), an additional 18 sentence points are
assessed; or if the offender is convicted of comritting or
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1| attenpting to commt any felony other than those enunerated in
2|s. 775.087(3) while having in his or her possession a

3| semautomatic firearmas defined in s. 775.087(3) or a machine
4] gun as defined in s. 790.001(9), an additional 25 sentence

5| points are assessed.

6

7| Sentencing nultipliers:

8

9| Drug trafficking: |If the primary offense is drug trafficking
10 | under s. 893.135, the subtotal sentence points are rmultiplied,
11| at the discretion of the court, for a level 7 or |level 8

12 | offense, by 1.5. The state attorney nmay nove the sentencing
13 | court to reduce or suspend the sentence of a person convicted
14 ) of a level 7 or level 8 offense, if the of fender provides

15 | substanti al assistance as described in s. 893.135(4).

16

17 | Law enforcenent protection: |If the prinmary offense is a

18 | violation of the Law Enforcenment Protection Act under s

19| 775.0823(2), the subtotal sentence points are nmultiplied by
20| 2.5. If the prinmary offense is a violation of s. 775.0823(3),
21| (4), (5, (6), (7), or (8), the subtotal sentence points are
22 | multiplied by 2.0. If the primary offense is a violation of s.
23| 784.07(3) or s. 775.0875(1), or of the Law Enforcenent

24 | Protection Act under s. 775.0823(9) or (10), the subtotal

25| sentence points are nultiplied by 1.5.

26

27| Grand theft of a notor vehicle: |If the primary offense is

28 | grand theft of the third degree involving a notor vehicle and
29| in the offender's prior record, there are three or nore grand
30| thefts of the third degree involving a notor vehicle, the

31| subtotal sentence points are nmultiplied by 1.5.
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2| Cimnal street gang nenber: |If the offender is convicted of
3| the primary offense and is found to have been a nenber of a
4] crimnal street gang at the tinme of the comm ssion of the
5| primary offense pursuant to s. 874.04, the subtotal sentence
6| points are multiplied by 1.5.
7
8 | Donestic violence in the presence of a child: |f the offender
9]is convicted of the prinmary offense and the primary offense is
10| a crinme of donestic violence, as defined in s. 741.28, which
11| was conmitted in the presence of a child under 16 years of age
12 | who is a fanmily household nmenber as defined in s. 741.28(2)
13| with the victimor perpetrator, the subtotal sentence points
14 ) are nultiplied by 1.5.
15 921. 141 Sentence of death or life inprisonnent for
16 | capital felonies; further proceedings to deternine sentence.--
17 (8) APPLICABILITY.--This section does not apply to a
18 | person convicted or adjudicated guilty of a capital drug
19 | trafficking felony under s. 893.135.
20 921. 142 Sentence of death or life inprisonnent for
21| capital drug trafficking felonies; further proceedings to
22 | determnine sentence. --
23 (2) SEPARATE PROCEEDI NGS ON | SSUE OF PENALTY. - - Upon
24 | conviction or adjudication of guilt of a defendant of a
25| capital felony under s. 893.135, the court shall conduct a
26 | separate sentencing proceeding to deternine whether the
27 | defendant should be sentenced to death or life inprisonnent as
28 | authorized by s. 775.082. The proceedi ng shall be conducted
29| by the trial judge before the trial jury as soon as
30| practicable. If, through inpossibility or inability, the
3l | trial jury is unable to reconvene for a hearing on the issue
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of penalty, having determined the guilt of the accused, the
trial judge may summopn a special juror or jurors as provided
in chapter 913 to deternmine the issue of the inposition of the
penalty. |If the trial jury has been waived, or if the

def endant pl eaded guilty, the sentencing proceeding shall be
conducted before a jury inpaneled for that purpose, unless

wai ved by the defendant. |In the proceeding, evidence may be
presented as to any matter that the court deens relevant to
the nature of the crine and the character of the defendant and
shall include matters relating to any of the aggravating or
mtigating circunstances enunerated in subsections (6) and
(7). Any such evidence which the court deens to have
probative val ue may be received, regardless of its

admi ssibility under the exclusionary rules of evidence,

provi ded the defendant is accorded a fair opportunity to rebut
any hearsay statenments. However, this subsection shall not be
construed to authorize the introduction of any evidence
secured in violation of the Constitution of the United States
or the Constitution of the State of Florida. The state and the
defendant or the defendant's counsel shall be pernmitted to
present argunent for or agai nst sentence of death.

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction nay
order a crimnal justice agency to expunge the crimna
history record of a mnor or an adult who conplies with the
requi rements of this section. The court shall not order a
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1| crinmnal justice agency to expunge a crimnal history record
2l until the person seeking to expunge a crimnal history record
3| has applied for and received a certificate of eligibility for
4 | expunction pursuant to subsection (2). A crimnal history

5] record that relates to a violation of chapter 794, s. 800. 04,
6|s. 817.034, s. 827.071, chapter 839, s. 893.135, or a

7| violation enunerated in s. 907.041 may not be expunged,

8 | without regard to whet her adjudication was withheld, if the

9 | defendant was found guilty of or pled guilty or nolo

10 | contendere to the offense, or if the defendant, as a m nor

11 | was found to have commtted, or pled guilty or nolo contendere
12| to committing, the offense as a delinquent act. The court nay
13 | only order expunction of a crimnal history record pertaining
14| to one arrest or one incident of alleged crinmnal activity,
15 | except as provided in this section. The court may, at its sole
16 | di scretion, order the expunction of a crimnal history record
17 | pertaining to nore than one arrest if the additional arrests
18 | directly relate to the original arrest. If the court intends
19 | to order the expunction of records pertaining to such

20 | additional arrests, such intent nust be specified in the

21| order. A crinnal justice agency nay not expunge any record
22 | pertaining to such additional arrests if the order to expunge
23| does not articulate the intention of the court to expunge a
24 | record pertaining to nore than one arrest. This section does
25| not prevent the court fromordering the expunction of only a
26 | portion of a crinmnal history record pertaining to one arrest
27 | or one incident of alleged crimnal activity. Notw thstanding
28| any lawto the contrary, a crimnal justice agency may conply
29 | with laws, court orders, and official requests of other

30| jurisdictions relating to expunction, correction, or

31| confidential handling of crimnal history records or
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i nformation derived therefrom This section does not confer
any right to the expunction of any crimnal history record,
and any request for expunction of a crimnal history record
may be denied at the sole discretion of the court.

(1) PETITION TO EXPUNGE A CRI M NAL HI STORY
RECORD. - - Each petition to a court to expunge a crimna
history record is conplete only when acconpani ed by:

(a) Acertificate of eligibility for expunction issued
by the departnment pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
the petitioner:

1. Has never, prior to the date on which the petition
is filed, been adjudicated guilty of a crinminal offense or
conpar abl e ordi nance viol ati on or adjudicated delinquent for
committing a felony or a misdeneanor specified in s.

943. 051(3) (b).

2. Has not been adjudicated guilty of, or adjudicated
delinquent for comitting, any of the acts stemming fromthe
arrest or alleged crimnal activity to which the petition
pertains.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.

893. 14, forner s. 901.33, or forner s. 943.058, or from any
jurisdiction outside the state.

4. |s eligible for such an expunction to the best of
his or her know edge or belief and does not have any ot her
petition to expunge or any petition to seal pending before any
court.

Any person who knowi ngly provides false informati on on such
sworn statenment to the court commits a felony of the third
55
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1| degree, punishable as provided in s. 775.082, s. 775.083, or
2| s. 775.084.

3 (2) CERTIFICATE OF ELIGBILITY FOR EXPUNCTI ON. - - Pri or
4] to petitioning the court to expunge a crimnal history record,
5| a person seeking to expunge a crimnal history record shal

6| apply to the departnent for a certificate of eligibility for
7 | expunction. The departnent shall, by rule adopted pursuant to
8 | chapter 120, establish procedures pertaining to the

9| application for and issuance of certificates of eligibility
10| for expunction. The departnent shall issue a certificate of
11 ) eligibility for expunction to a person who is the subject of a
12 | criminal history record if that person

13 (a) Has obtained, and submitted to the departnent, a
14 | witten, certified statement fromthe appropriate state

15| attorney or statew de prosecutor which indicates:

16 1. That an indictnent, information, or other charging
17 | docunent was not filed or issued in the case.

18 2. That an indictnent, information, or other charging
19 | docunent, if filed or issued in the case, was di snm ssed or

20| noll e prosequi by the state attorney or statew de prosecutor
21| or was disnmissed by a court of conpetent jurisdiction

22 3. That the crimnal history record does not relate to
23| a violation of chapter 794, s. 800.04, s. 817.034, s. 827.071
24 | chapter 839, s. 893.135, or a violation enunerated in s.

251 907. 041, where the defendant was found guilty of, or pled

26 | guilty or nolo contendere to any such offense, or that the

27 | defendant, as a minor, was found to have comitted, or pled
28 | guilty or nolo contendere to committing, such an offense as a
29 | delinquent act, without regard to whet her adjudication was

30 | wi t hhel d.

31
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1 (b) Renmits a $75 processing fee to the departnment for
2| placenent in the Departnent of Law Enforcenent QOperating Trust
3| Fund, unless such fee is waived by the executive director

4 (c) Has subnmitted to the departnent a certified copy

5] of the disposition of the charge to which the petition to

6 | expunge pertains.

7 (d) Has never, prior to the date on which the

8| application for a certificate of eligibility is filed, been

9| adjudicated guilty of a crimnal offense or conparable

10 | ordi nance violation or adjudicated delinquent for conmitting a
11| felony or a m sdeneanor specified in s. 943.051(3)(h).

12 (e) Has not been adjudicated guilty of, or adjudicated
13 | delinquent for committing, any of the acts stemming fromthe
14 | arrest or alleged crimnal activity to which the petition to
15 | expunge pertai ns.

16 (f) Has never secured a prior sealing or expunction of
17 ) a crimnal history record under this section, former s.

18 | 893.14, forner s. 901.33, or fornmer s. 943. 058.

19 (g) |Is no longer under court supervision applicable to
20| the disposition of the arrest or alleged crinminal activity to
21 | which the petition to expunge pertai ns.

22 (h) Is not required to wait a nmininmumof 10 years

23 | prior to being eligible for an expunction of such records

24 | because all charges related to the arrest or crinminal activity
25| to which the petition to expunge pertains were disnissed prior
26 | to trial, adjudication, or the w thholding of adjudication

27 | O herwi se, such criminal history record nust be seal ed under
28| this section, fornmer s. 893.14, former s. 901.33, or forner s.
29| 943.058 for at least 10 years before such record is eligible
30 | for expunction.

31 (3) PROCESSI NG OF A PETITI ON OR ORDER TO EXPUNGE. - -
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(a) In judicial proceedings under this section, a copy
of the conpleted petition to expunge shall be served upon the
appropriate state attorney or the statew de prosecutor and
upon the arresting agency; however, it is not necessary to
nmake any agency other than the state a party. The appropriate
state attorney or the statew de prosecutor and the arresting
agency may respond to the court regarding the conpleted
petition to expunge.

(b) If relief is granted by the court, the clerk of
the court shall certify copies of the order to the appropriate
state attorney or the statew de prosecutor and the arresting
agency. The arresting agency is responsible for forwarding the
order to any other agency to which the arresting agency
di ssem nated the crinnal history record information to which
the order pertains. The departnent shall forward the order to
expunge to the Federal Bureau of Investigation. The clerk of
the court shall certify a copy of the order to any other
agency which the records of the court reflect has received the
crimnal history record fromthe court.

(c) For an order to expunge entered by a court prior
to July 1, 1992, the departnent shall notify the appropriate
state attorney or statew de prosecutor of an order to expunge
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crine or
conpar abl e ordi nance violation or has had a prior crimna
hi story record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shal | take action, within 60 days, to correct the record and
petition the court to void the order to expunge. The
departnment shall seal the record until such tine as the order
is voided by the court.
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1 (d) On or after July 1, 1992, the departnent or any

2| other crimnal justice agency is not required to act on an

3| order to expunge entered by a court when such order does not

4 conply with the requirenents of this section. Upon receipt of
5| such an order, the departnent nust notify the issuing court,

6 | the appropriate state attorney or statew de prosecutor, the

7| petitioner or the petitioner's attorney, and the arresting

8 | agency of the reason for nonconpliance. The appropriate state
9| attorney or statew de prosecutor shall take action within 60
10| days to correct the record and petition the court to void the
11| order. No cause of action, including contenpt of court, shal
12 | arise against any crimnal justice agency for failure to

13| conply with an order to expunge when the petitioner for such
14 | order failed to obtain the certificate of eligibility as

15| required by this section or such order does not otherw se

16 | conply with the requirenents of this section

17 (4) EFFECT OF CRIM NAL HI STORY RECORD EXPUNCTI ON. - - Any
18 | criminal history record of a minor or an adult which is

19 | ordered expunged by a court of conpetent jurisdiction pursuant
20| to this section nust be physically destroyed or obliterated by
21| any crimnal justice agency having custody of such record;

22 | except that any criminal history record in the custody of the
23 | departnment nust be retained in all cases. Acrimnal history
24 | record ordered expunged that is retained by the departnent is
25| confidential and exenpt fromthe provisions of s. 119.07(1)

26 | and s. 24(a), Art. | of the State Constitution and not

27 | avail able to any person or entity except upon order of a court
28 | of conpetent jurisdiction. Acrimnal justice agency may

29 | retain a notation indicating conpliance with an order to

30 | expunge.

31
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(a) The person who is the subject of a crimnal
history record that is expunged under this section or under
ot her provisions of law, including former s. 893.14, forner s.
901.33, and former s. 943.058, may lawfully deny or fail to
acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. 1Is a candidate for enploynent with a crimna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fam |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
985. 407, or chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnment of Education, any
di strict school board, or any l|ocal governmental entity that
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted an expunction under this section,
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of |law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
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by reason of such person's failure to recite or acknow edge an
expunged crimnal history record.

(c) Information relating to the existence of an
expunged crimnal history record which is provided in
accordance with paragraph (a) is confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, except that the departnent shall disclose
the existence of a crimnal history record ordered expunged to
the entities set forth in subparagraphs (a)l., 4., 5., and 6.
for their respective licensing and enpl oynent purposes, and to
crimnal justice agencies for their respective crimna
justice purposes. It is unlawful for any enpl oyee of an
entity set forth in subparagraph (a)l., subparagraph (a)4.,
subparagraph (a)5., or subparagraph (a)6. to disclose
information relating to the existence of an expunged crimn na
hi story record of a person seeking enpl oynent or |icensure
with such entity or contractor, except to the person to whom
the crinminal history record relates or to persons having
direct responsibility for enpl oynent or |icensure decisions.
Any person who violates this paragraph comits a ni sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(5) STATUTORY REFERENCES. --Any reference to any other
chapter, section, or subdivision of the Florida Statutes in
this section constitutes a general reference under the
doctrine of incorporation by reference.

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crinmnal history information to the extent such
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procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
chapter 794, s. 800.04, s. 817.034, s. 827.071, chapter 839,
s. 893.135, or a violation enunerated in s. 907.041 nmay not be
seal ed, without regard to whether adjudication was wi thhel d,
if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed or pled guilty or nolo contendere
to conmitting the offense as a delinquent act. The court may
only order sealing of a crinmnal history record pertaining to
one arrest or one incident of alleged crininal activity,
except as provided in this section. The court may, at its sole
di scretion, order the sealing of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the sealing of records pertaining to such additiona
arrests, such intent nust be specified in the order. A
crimnal justice agency may not seal any record pertaining to
such additional arrests if the order to seal does not
articulate the intention of the court to seal records
pertaining to nore than one arrest. This section does not
prevent the court fromordering the sealing of only a portion
of a crimnal history record pertaining to one arrest or one
62
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incident of alleged crimnal activity. Notw thstanding any | aw
to the contrary, a crimnal justice agency may conply with

| aws, court orders, and official requests of other
jurisdictions relating to sealing, correction, or confidential
handling of criminal history records or information derived
therefrom This section does not confer any right to the
sealing of any crininal history record, and any request for
sealing a crimnal history record may be denied at the sole

di scretion of the court.

(1) PETITION TO SEAL A CRIM NAL HI STORY RECORD. - - Each
petition to a court to seal a crininal history record is
conpl ete only when acconpani ed bhy:

(a) Acertificate of eligibility for sealing issued by
t he departnment pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
the petitioner:

1. Has never, prior to the date on which the petition
is filed, been adjudicated guilty of a criminal offense or
conpar abl e ordi nance viol ati on or adjudicated delinquent for
committing a felony or a misdeneanor specified in s.

943. 051(3) (b).

2. Has not been adjudicated guilty of or adjudicated
delinquent for comitting any of the acts stenming fromthe
arrest or alleged crimnal activity to which the petition to
seal pertai ns.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.
893.14, former s. 901.33, former s. 943.058, or from any
jurisdiction outside the state.

4. |s eligible for such a sealing to the best of his
or her know edge or belief and does not have any other
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1| petition to seal or any petition to expunge pendi ng before any
2| court.

3

4 | Any person who knowi ngly provides false information on such

5] sworn statenent to the court commits a felony of the third

6 | degree, punishable as provided in s. 775.082, s. 775.083, or
71 s. 775.084.

8 (2) CERTIFICATE OF ELIGBILITY FOR SEALING --Prior to
9| petitioning the court to seal a crimnal history record, a

10 | person seeking to seal a crimnal history record shall apply
11| to the departnent for a certificate of eligibility for

12 | sealing. The departnment shall, by rule adopted pursuant to
13 | chapter 120, establish procedures pertaining to the

14 | application for and issuance of certificates of eligibility
15| for sealing. The departnment shall issue a certificate of

16 | eligibility for sealing to a person who is the subject of a
17 | criminal history record provided that such person

18 (a) Has subnmitted to the departnent a certified copy
19 | of the disposition of the charge to which the petition to sea
20 | pertains.

21 (b) Renmits a $75 processing fee to the departnent for
22 | pl acenent in the Departnent of Law Enforcenment Operating Trust
23 | Fund, unless such fee is waived by the executive director

24 (c) Has never, prior to the date on which the

25| application for a certificate of eligibility is filed, been
26 | adjudicated guilty of a crimnal offense or conparable

27 | ordi nance violation or adjudicated delinquent for coomtting a
28 | felony or a nisdeneanor specified in s. 943.051(3)(b).

29 (d) Has not been adjudicated guilty of or adjudicated
30 | delinquent for committing any of the acts stenmming fromthe
31
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1| arrest or alleged crimnal activity to which the petition to

2 | seal pertains.

3 (e) Has never secured a prior sealing or expunction of
4 a crimnal history record under this section, former s.

5| 893.14, fornmer s. 901.33, or forner s. 943. 058.

6 (f) Is no longer under court supervision applicable to
7| the disposition of the arrest or alleged crininal activity to
8 | which the petition to seal pertains.

9 (3) PROCESSI NG OF A PETITION OR ORDER TO SEAL. - -

10 (a) In judicial proceedings under this section, a copy
11| of the conpleted petition to seal shall be served upon the

12 | appropriate state attorney or the statew de prosecutor and

13 | upon the arresting agency; however, it is not necessary to

14 | rake any agency other than the state a party. The appropriate
15| state attorney or the statew de prosecutor and the arresting
16 | agency may respond to the court regarding the conpl eted

17 | petition to seal

18 (b) If relief is granted by the court, the clerk of

19 | the court shall certify copies of the order to the appropriate
20| state attorney or the statew de prosecutor and to the

21 | arresting agency. The arresting agency is responsible for

22 | forwarding the order to any other agency to which the

23 | arresting agency disseninated the crimnal history record

24 | information to which the order pertains. The departnent shal
25| forward the order to seal to the Federal Bureau of

26 | I nvestigation. The clerk of the court shall certify a copy of
27 | the order to any ot her agency which the records of the court
28 | reflect has received the crimnal history record fromthe

29 | court.

30 (c) For an order to seal entered by a court prior to
31| July 1, 1992, the departnent shall notify the appropriate

65
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 CS/ HB 1529
189-912-01

1| state attorney or statew de prosecutor of any order to sea

2| which is contrary to | aw because the person who is the subject
3| of the record has previously been convicted of a crine or

4 | conparabl e ordi nance violation or has had a prior crimna

5| history record seal ed or expunged. Upon receipt of such

6 | notice, the appropriate state attorney or statew de prosecutor
7| shall take action, within 60 days, to correct the record and
8| petition the court to void the order to seal. The departnent
9| shall seal the record until such time as the order is voided
10| by the court.

11 (d) On or after July 1, 1992, the departnent or any
12 | other criminal justice agency is not required to act on an

13 | order to seal entered by a court when such order does not

14 | conply with the requirenents of this section. Upon receipt of
15| such an order, the departnent nust notify the issuing court,
16 | the appropriate state attorney or statew de prosecutor, the
17 | petitioner or the petitioner's attorney, and the arresting

18 | agency of the reason for nonconpliance. The appropriate state
19 | attorney or statew de prosecutor shall take action within 60
20| days to correct the record and petition the court to void the
21| order. No cause of action, including contenpt of court, shal
22 | arise against any crimnal justice agency for failure to
23| comply with an order to seal when the petitioner for such
24 | order failed to obtain the certificate of eligibility as
25| required by this section or when such order does not conply
26 | with the requirenents of this section
27 (e) An order sealing a crimnal history record
28 | pursuant to this section does not require that such record be
29 | surrendered to the court, and such record shall continue to be
30 | mai ntai ned by the departnent and other criminal justice
31 | agenci es.
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1 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A

2| crimnal history record of a mnor or an adult which is

3| ordered sealed by a court of conpetent jurisdiction pursuant
4)to this section is confidential and exenpt fromthe provisions
5] of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
6| and is available only to the person who is the subject of the
7| record, to the subject's attorney, to crimnal justice

8 | agencies for their respective crimnal justice purposes, or to
9| those entities set forth in subparagraphs (a)l., 4., 5., and
10| 6. for their respective licensing and enpl oynent purposes.

11 (a) The subject of a crimnal history record seal ed

12 | under this section or under other provisions of law, including
13| former s. 893.14, fornmer s. 901.33, and forner s. 943. 058, may
14 | lawfully deny or fail to acknow edge the arrests covered by

15| the seal ed record, except when the subject of the record:

16 1. 1Is a candidate for enploynent with a crimnna

17 | justice agency;

18 2. |Is a defendant in a crinminal prosecution

19 3. Concurrently or subsequently petitions for relief
20 | under this section or s. 943. 0585;

21 4. |s a candidate for adm ssion to The Florida Bar

22 5. |s seeking to be enployed or licensed by or to

23| contract with the Departnent of Children and Fam |y Services
24 | or the Departnment of Juvenile Justice or to be enpl oyed or

25 | used by such contractor or licensee in a sensitive position

26 | having direct contact with children, the devel opnentally

27 | di sabl ed, the aged, or the elderly as provided in s.

28 | 110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.

29 | 402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
30 | 415.103, s. 985.407, or chapter 400; or

31
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1 6. |s seeking to be enployed or licensed by the Ofice
2 | of Teacher Education, Certification, Staff Devel opnent, and

3| Professional Practices of the Departnent of Education, any

4| district school board, or any |local governnental entity which
5| licenses child care facilities.

6 (b) Subject to the exceptions in paragraph (a), a

7 | person who has been granted a sealing under this section

8| former s. 893.14, fornmer s. 901.33, or forner s. 943. 058 nay
9| not be held under any provision of law of this state to commt
10 | perjury or to be otherwise liable for giving a fal se statenent
11| by reason of such person's failure to recite or acknow edge a
12 | sealed crimnal history record.

13 (c) Information relating to the existence of a seal ed
14 | criminal record provided in accordance with the provisions of
15 | paragraph (a) is confidential and exenpt fromthe provisions
16 | of s. 119.07(1) and s. 24(a), Art. | of the State

17 | Constitution, except that the departnent shall disclose the
18 | sealed crimnal history record to the entities set forth in
19 | subparagraphs (a)l., 4., 5., and 6. for their respective

20| licensing and enpl oynent purposes. It is unlawful for any

21 | enpl oyee of an entity set forth in subparagraph (a)l.

22 | subparagraph (a)4., subparagraph (a)5., or subparagraph (a)6.
23| to disclose information relating to the existence of a seal ed
24 | crimnal history record of a person seeking enpl oynent or

25| licensure with such entity or contractor, except to the person
26 | to whomthe crimnal history record relates or to persons

27 | having direct responsibility for enploynent or |icensure

28 | decisions. Any person who violates the provisions of this

29 | paragraph conmits a m sdeneanor of the first degree,

30 | puni shable as provided in s. 775.082 or s. 775.083.

31
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(5) STATUTORY REFERENCES. --Any reference to any other
chapter, section, or subdivision of the Florida Statutes in
this section constitutes a general reference under the
doctrine of incorporation by reference.

Section 10. Paragraphs (g), (h), and (i) of subsection
(3) of section 921.0022, Florida Statutes, are anmended to
read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(g) LEVEL 7

316.193(3)(c) 2. 3rd DU resulting in serious bodily
injury.

327.35(3)(c) 2. 3rd Vessel BU resulting in serious
bodily injury.

402. 319( 2) 2nd M srepresentati on and negli gence
or intentional act resulting in
great bodily harm pernanent
di sfiguration, pernanent
disability, or death.

409. 920( 2) 3rd Medi cai d provider fraud

456. 065( 2) 3rd Practicing a health care
prof ession without a |license.

456. 065( 2) 2nd Practicing a health care

profession without a |license
which results in serious bodily
injury.
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1| 458.327(1) 3rd Practicing nedicine without a
2 license
3| 459.013(1) 3rd Practici ng osteopat hic nedicine
4 wi t hout a |icense.
5] 460.411(1) 3rd Practicing chiropractic nedicine
6 wi t hout a |icense.
71 461.012(1) 3rd Practicing podiatric nedicine
8 wi t hout a |icense.
9| 462. 17 3rd Practicing naturopathy wthout a
10 i cense.
11 ] 463. 015(1) 3rd Practicing optonetry wthout a
12 i cense.
13| 464.016(1) 3rd Practicing nursing wthout a
14 i cense.
15| 465. 015(2) 3rd Practici ng pharnmacy w thout a
16 i cense.
17 | 466.026(1) 3rd Practicing dentistry or dental
18 hygi ene without a license.
19| 467. 201 3rd Practicing mdw fery without a
20 i cense.
21 | 468. 366 3rd Delivering respiratory care
22 services without a |icense.
23| 483.828(1) 3rd Practicing as clinical |aboratory
24 personnel without a license.
25| 483.901(9) 3rd Practici ng nedi cal physics
26 wi t hout a |icense.
27 | 484. 053 3rd Di spensi ng hearing aids w thout a
28 i cense.
29
30
31
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1| 494.0018(2) 1st Convi ction of any violation of

2 ss. 494.001-494.0077 in which the
3 total noney and property

4 unl awf ul | y obt ai ned exceeded

5 $50, 000 and there were five or

6 nore victims.

7 | 560.123(8) (b) 1. 3rd Failure to report currency or

8 payment instrunents exceedi ng

9 $300 but |ess than $20, 000 by

10 noney transmtter

11 ] 560. 125(5) (a) 3rd Money transmitter business by

12 unaut hori zed person, currency or
13 payment instrunents exceedi ng

14 $300 but | ess than $20, 000.

15| 655.50(10) (b) 1. 3rd Failure to report financial

16 transacti ons exceedi ng $300 but
17 | ess than $20, 000 by financi al

18 institution.

19| 782. 051(3) 2nd Attenpted felony nurder of a
20 person by a person other than the
21 perpetrator or the perpetrator of
22 an attenpted felony.
23| 782.07(1) 2nd Killing of a human being by the
24 act, procurenent, or cul pable
25 negl i gence of anot her
26 (mansl aught er) .
27 | 782.071 2nd Killing of human being or viable
28 fetus by the operation of a notor
29 vehicle in a reckl ess manner
30 (vehi cul ar honi ci de).
31

71
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 CS/ HB 1529

189-912-01
1| 782.072 2nd Killing of a human being by the
2 operation of a vessel in a
3 reckl ess manner (vesse
4 honi ci de) .
5] 784.045(1) (a) 1. 2nd Aggravated battery; intentionally
6 causi ng great bodily harm or
7 di sfi gurenent.
8| 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
9 weapon.
10| 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
11 awar e victim pregnant.
12| 784.048(4) 3rd Aggr avat ed stal king; violation of
13 i njunction or court order
14| 784.07(2) (d) 1st Aggravat ed battery on | aw
15 enforcenent officer
16 | 784.08(2) (a) 1st Aggravated battery on a person 65
17 years of age or ol der
18 | 784.081(1) 1st Aggravat ed battery on specified
19 of ficial or enployee.
20| 784.082(1) 1st Aggravat ed battery by detai ned
21 person on visitor or other
22 det ai nee.
23| 784.083(1) 1st Aggravat ed battery on code
24 i nspector.
25| 790. 07(4) 1st Speci fi ed weapons viol ation
26 subsequent to previous conviction
27 of s. 790.07(1) or (2).
28 | 790. 16(1) 1st Di scharge of a mmchi ne gun under
29 speci fi ed circunstances.
30
31
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1| 790. 166(3) 2nd Possessi ng, selling, using, or
2 attenpting to use a hoax weapon
3 of mass destruction
4] 796.03 2nd Procuring any person under 16
5 years for prostitution.
6 | 800.04(5)(c)1. 2nd Lewd or | ascivious nol estation
7 victimless than 12 years of age;
8 of fender | ess than 18 years.
9| 800.04(5) (c) 2. 2nd Lewd or | ascivious nol estation
10 victim 12 years of age or ol der
11 but I ess than 16 years; offender
12 18 years or ol der
13 | 806. 01(2) 2nd Mal i ci ously damage structure by
14 fire or explosive.
151 810.02(3) (a) 2nd Burgl ary of occupied dwelli ng;
16 unarned; no assault or battery.
17 | 810.02(3) (b) 2nd Burgl ary of unoccupied dwelling
18 unarned; no assault or battery.
19 ] 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
20 unarned; no assault or battery.
21| 812.014(2)(a) 1st Property stol en, val ued at
22 $100, 000 or nore; property stolen
23 whi |l e causing ot her property
24 danmage; 1st degree grand theft.
251 812.019(2) 1st Stol en property; initiates,
26 organi zes, plans, etc., the theft
27 of property and traffics in
28 stol en property.
29| 812.131(2)(a) 2nd Robbery by sudden snat chi ng.
30| 812.133(2)(b) 1st Carjacking; no firearm deadly
31 weapon, or ot her weapon.
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1| 825.102(3)(b) 2nd Negl ecting an elderly person or
2 di sabl ed adult causi ng great
3 bodily harm disability, or
4 di sfi gurenent.
5] 825.1025(2) 2nd Lewd or |ascivious battery upon
6 an elderly person or disabled
7 adul t .
8 | 825.103(2)(b) 2nd Expl oiting an elderly person or
9 di sabl ed adult and property is
10 val ued at $20, 000 or nore, but
11 | ess than $100, 000.
12 | 827.03(3) (b) 2nd Negl ect of a child causing great
13 bodily harm disability, or
14 di sfi gurenent.
15| 827.04(3) 3rd | npregnation of a child under 16
16 years of age by person 21 years
17 of age or ol der.
18 | 837.05(2) 3rd Gving fal se informati on about
19 al l eged capital felony to a | aw
20 enforcenent officer
21| 872.06 2nd Abuse of a dead human body.
221 893.13(1)(c) 1. 1st Sell, manufacture, or deliver
23 cocai ne (or other drug prohibited
24 under s. 893.03(1)(a), (1)(b),
25 (1) (d), (2)(a), (2)(b), or
26 (2)(c)4.) within 1,000 feet of a
27 child care facility or school
28
29
30
31
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1| 893.13(1)(e) 1. 1st Sell, manufacture, or deliver

2 cocai ne or other drug prohibited
3 under s. 893.03(1)(a), (1)(b),

4 (1) (d), (2)(a), (2)(b), or

5 (2)(c)4., within 1,000 feet of

6 property used for religious

7 services or a specified business
8 site.

9] 893.13(4)(a) 1st Del i ver to mnor cocaine (or

10 other s. 893.03(1)(a), (1)(h),
11 (1) (d), (2)(a), (2)(b), or

12 (2)(c)4. drugs).

13 ] 893. 135(1) (a) 1. 1st Trafficking in cannabis, nore

14 than 50 | bs., less than 2,000

15 | bs.

16 | 893. 135

17 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
18 28 grans, | ess than 200 grans.
19 | 893. 135
20 (1) (c)1l. a. 1st Trafficking in illegal drugs,
21 nore than 4 grans, |ess than 14
22 grans.
23] 893. 135
24 (1) (d) 1. 1st Trafficking in phencyclidine
25 nore than 28 grans, |ess than 200
26 grans.
27 | 893.135(1)(e)1. 1st Trafficking in nethaqual one, nore
28 than 200 grans, less than 5
29 ki | ograns.
30
31
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1| 893.135(1)(f) 1. 1st Trafficking in anphetam ne, nore
2 than 14 grans, |ess than 28
3 grans.
4] 893. 135
5 (1) (g1l a. 1st Trafficking in flunitrazepam 4
6 grans or nore, less than 14
7 grans.
8 | 893. 135
9 (1) (h) 1. a. 1st Trafficking in
10 gamma- hydr oxybutyric acid (GHB)
11 1 kilogramor nore, less than 5
12 ki | ograns.
13 | 893. 135
14 (D) (i) 1. a. 1st Trafficking in
15 gamma- but yrol actone (GBL), 1
16 kil ogramor nore, less then 5
17 ki | ograns.
18 | 893. 135
19 (1) ()1 a. 1st Trafficking in 1,4-Butanediol, 1
20 kil ogramor nore, less then 5
21 ki | ograns.
22 ] 893. 135
23 (1) (k) 2. a. 1st Trafficking in Phenethyl am nes,
24 10 grans or nore, |ess than 200
25 grans.
26 | 893. 135
271 (D (1) 1. a. 1st Trafficking in lysergic acid
28 di ethyl am de (LSD), 1 gram or
29 nore, less than 5 grans.
30
31
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1| 896.101(5)(a) 3rd Money | aundering, financi al
2 transacti ons exceedi ng $300 but
3 | ess than $20, 000.
4] 896.104(4)(a) 1. 3rd Structuring transactions to evade
5 reporting or registration
6 requi renents, financial
7 transacti ons exceedi ng $300 but
8 | ess than $20, 000.
9 (h) LEVEL 8
10 | 316. 193
11 (3)(c)3. a. 2nd DU nmansl aught er
12 ] 327.35(3)(c) 3. 2nd Vessel BU mansl aught er
13| 560. 123(8) (b) 2. 2nd Failure to report currency or
14 payment instrunents totaling or
15 exceedi ng $20, 000, but less than
16 $100, 000 by noney transmitter
17 | 560. 125(5) (b) 2nd Money transmitter business by
18 unaut hori zed person, currency or
19 payment instrunents totaling or
20 exceedi ng $20, 000, but less than
21 $100, 000.
22 | 655.50(10) (b) 2. 2nd Failure to report financial
23 transactions totaling or
24 exceedi ng $20, 000, but less than
25 $100, 000 by fi nanci al
26 i nstitutions.
27 | 777.03(2) (a) 1st Accessory after the fact, capita
28 fel ony.
29
30
31
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1| 782.04(4) 2nd Killing of human wi t hout design
2 when engaged in act or attenpt of
3 any felony other than arson
4 sexual battery, robbery,
5 burgl ary, kidnapping, aircraft
6 piracy, or unlawfully discharging
7 bonb.
8| 782.051(2) 1st Attenpted felony nurder while
9 perpetrating or attenpting to
10 perpetrate a fel ony not
11 enunerated in s. 782.04(3).
12| 782.071(2) 1st Committing vehicul ar honicide and
13 failing to render aid or give
14 i nformati on.
15| 782.072(2) 1st Committing vessel honicide and
16 failing to render aid or give
17 i nformati on.
18 | 790. 161(3) 1st Di scharging a destructive device
19 which results in bodily harm or
20 property danmage
21| 794.011(5) 2nd Sexual battery, victim12 years
22 or over, offender does not use
23 physical force likely to cause
24 serious injury.
25| 800. 04(4) 2nd Lewd or |ascivious battery.
26 | 806.01(1) 1st Mal i ci ously damage dwel | ing or
27 structure by fire or expl osive,
28 bel i eving person in structure.
29| 810.02(2)(a) 1st,PBL Burglary with assault or battery.
30| 810.02(2)(b) 1st,PBL Burglary; arnmed with expl osives
31 or danger ous weapon.
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11 810.
2
3
4
5| 812.
6| 812.
7 | 825.
8
9| 825.
10
11
12 | 837.
13
14
15 | 837.
16
17
18
19 | 860.
20
21
22
23 | 860.
24 | 893.
25
26
27 | 893.
28
29
30
31
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912-01

02(2) (c)

13(2) (b)
135( 2)
102( 2)
103(2) (a)

02(2)

021(2)

121(2) (c)

16

13(1) (b)

13(2) (b)

1st

1st

1st

2nd

1st

2nd

2nd

1st

1st

1st

1st

CS/HB 1529

Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.

Robbery with a weapon.
Honme- i nvasi on robbery.

Aggr avat ed abuse of an elderly
person or disabled adult.

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

fel ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
harm

Aircraft piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).
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1| 893.13(6) (¢)
2

3

4 | 893.135(1) (a) 2.
5

6

7 | 893. 135

8| (1)(p)1.b.
9

10 | 893. 135

11| (1)(c)1.b.
12

13

14 | 893. 135

15| (1)(d)1.b.
16

17

18 | 893. 135

19| (1)(e)1.b.
20

21

22 | 893. 135

23| (1)(f)1.b.
24

25

26 | 893. 135

27| (1)(g)1.b.
28

29

30

31

1st

1st

1st

1st

1st

1st

1st

1st

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (b).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14

grans or nore, |less than 28
grans.
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1] 893.135
2 (1) (h)1.b. 1st Trafficking in
3 gamma- hydr oxybutyric acid (GHB)
4 5 kil ograns or nore, less than 10
5 ki | ograns.
6| 893.135
71 (D (i)1. b, 1st Trafficking in
8 ganmma- but yr ol actone (GBL), 5
9 kil ogranms or nore, less then 10
10 ki | ograns.
11 | 893. 135
12 (1) ()1 b. 1st Trafficking in 1,4-Butanediol, 5
13 kil ograms or nore, |less than 10
14 ki | ograns.
15| 893. 135
16 (1) (k) 2. b. 1st Trafficking in Phenethyl am nes,
17 200 grans or nore, |less than 400
18 grans.
19 | 893. 135
201 (D (1) 1. b. 1st Trafficking in lysergic acid
21 di ethyl am de (LSD), 5 grans or
22 nore, less than 7 grans.
23| 895.03(1) 1st Use or invest proceeds derived
24 frompattern of racketeering
25 activity.
26 | 895.03(2) 1st Acquire or mmintain through
27 racketeering activity any
28 interest in or control of any
29 enterprise or real property.
30
31
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1| 895.03(3) 1st Conduct or participate in any
2 enterprise through pattern of
3 racketeering activity.
4] 896.101(5)(b) 2nd Money | aundering, financi al
5 transactions totaling or
6 exceedi ng $20, 000, but less than
7 $100, 000.
8 | 896.104(4)(a) 2. 2nd Structuring transactions to evade
9 reporting or registration
10 requi renents, financial
11 transactions totaling or
12 exceedi ng $20, 000 but | ess than
13 $100, 000.
14 (i) LEVEL 9
15| 316. 193
16 (3)(c)3.b. 1st DU nmansl aughter; failing to
17 render aid or give information
18 | 560. 123(8) (b) 3. 1st Failure to report currency or
19 payment instrunents totaling or
20 exceedi ng $100, 000 by noney
21 transmtter.
22 | 560. 125(5) (c) 1st Money transmitter business by
23 unaut hori zed person, currency, or
24 payment instrunents totaling or
25 exceedi ng $100, 000.
26 | 655.50(10) (b) 3. 1st Failure to report financial
27 transactions totaling or
28 exceedi ng $100, 000 by fi nanci al
29 institution.
30| 782.04(1) 1st Attenpt, conspire, or solicit to
31 commt preneditated nurder
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1| 782.04(3) 1st,PBL  Acconplice to nurder in
2 connection with arson, sexua
3 battery, robbery, burglary, and
4 ot her specified fel onies.
51| 782.051(1) 1st Attenpted felony nurder while
6 perpetrating or attenpting to
7 perpetrate a felony enunerated in
8 s. 782.04(3).
9] 782.07(2) 1st Aggr avat ed mansl aughter of an
10 el derly person or disabled adult.
11 ) 787.01(1) (a) 1. 1st, PBL Ki dnapping; hold for ransom or
12 reward or as a shield or hostage.
13| 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to conmit
14 or facilitate conmi ssion of any
15 fel ony.
16 | 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to
17 interfere with performance of any
18 governnental or politica
19 functi on.
20| 787.02(3)(a) 1st Fal se inprisonment; child under
21 age 13; perpetrator also commits
22 aggravated child abuse, sexua
23 battery, or lewd or |ascivious
24 battery, nolestation, conduct, or
25 exhi bition.
26 | 790. 161 1st Attenpted capital destructive
27 devi ce of fense.
28 | 790. 166( 2) 1st, PBL Possessing, selling, using, or
29 attenpting to use a weapon of
30 mass destruction
31
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1| 794.011(2) 1st Attenpted sexual battery; victim
2 | ess than 12 years of age.

3| 794.011(2) Life Sexual battery; offender younger
4 than 18 years and conmits sexua
5 battery on a person |ess than 12
6 years.

71 794.011(4) 1st Sexual battery; victim12 years
8 or older, certain circunstances.
9] 794.011(8) (b) 1st Sexual battery; engage in sexua
10 conduct with mnor 12 to 18 years
11 by person in fanmlial or

12 custodi al authority.

13 | 800. 04(5) (b) 1st Lewd or | ascivious nol estation
14 victimless than 12 years;

15 of fender 18 years or ol der

16 | 812. 13(2) (a) 1st, PBL Robbery with firearm or other

17 deadl y weapon.

18 | 812.133(2)(a) 1st, PBL Carjacking; firearmor other

19 deadl y weapon.
20| 827.03(2) 1st Aggravat ed child abuse
21| 847.0145(1) 1st Selling, or otherw se
22 transferring custody or control
23 of a nminor.
24 | 847.0145(2) 1st Pur chasi ng, or otherwi se
25 obt ai ni ng custody or control, of
26 a minor.
27 | 859.01 1st Poi soni ng food, drink, nedicine
28 or water with intent to kill or
29 i njure anot her person
30| 893. 135 1st Attenpted capital trafficking
31 of f ense.
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1| 893.135(1)(a)3. 1st Trafficking in cannabis, nore

2 t han 10, 000 | bs.

3| 893. 135

4 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
5 400 grans, |ess than 150

6 ki | ograns.

7 | 893. 135

8 (1) (c)l.c. 1st Trafficking in illegal drugs,

9 nore than 28 grans, |ess than 30
10 ki | ograns.

11| 893. 135

12 (1) (d)1.c. 1st Trafficking in phencyclidine

13 nore than 400 grans.

14 | 893. 135

15 (1) (e)l.c. 1st Trafficking in nethaqual one, nore
16 than 25 kil ograns.

17 | 893. 135

18 (1) (f)1.c. 1st Trafficking in anphetam ne, nore
19 t han 200 grans.
20 | 893. 135
21 (1) (h) 1. c. 1st Trafficking in
22 gama- hydr oxybutyric acid (GHB)
23 10 kil ograns or nore.
24 | 893. 135
251 (D (i) 1. c. 1st Trafficking in
26 gamma- but yr ol actone (GBL), 10
27 kil ogranms or nore.
28 | 893. 135
29 (1) (J)tH1l.c. 1st Trafficking in 1, 4-Butanediol, 10
30 kil ogranms or nore.
31
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1] 893.135
2 (1) (k) 2. c. 1st Trafficking in Phenethyl am nes,
3 400 granms or nore.
4] 893.135
5] (D (1)1.c. 1st Trafficking in lysergic acid
6 di et hyl am de (LSD), 7 grans or
7 nor e.
8] 896.101(5)(c) 1st Money | aundering, financi al
9 instrunents totaling or exceedi ng
10 $100, 000.
11 ] 896.104(4)(a) 3. 1st Structuring transactions to evade
12 reporting or registration
13 requi renents, financial
14 transactions totaling or
15 exceedi ng $100, 000.
16 Section 11. Except as otherw se provided herein, this
17 | act shall take effect July 1, 2001
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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