Fl ori da House of Representatives - 2001 HB 1557
By Representative Bucher

1 A bill to be entitled

2 An act relating to sexual violence; providing
3 requi renments for | aw enforcenent agencies in

4 i nvestigating sexual battery or attenpted

5 sexual battery; requiring that an agency

6 actively pursue investigations of sexua

7 vi ol ence; providing requirenents for

8 communi cati ons personnel with respect to

9 responding to a report of sexual violence;

10 requiring | aw enforcenent agencies to provide
11 t he Sexual Violence Reference Card to officers
12 providing requirenments for the investigating
13 of ficer; providing requirenents for the witten
14 police report; prohibiting an officer from

15 di sregardi ng a conplaint of sexual violence

16 under specified circunstances; prohibiting an
17 officer fromreporting a personal opinion as to
18 the credibility of the victim providing

19 requirements for a followup investigation

20 providing requirenents for interviews;

21 requiring docunentation of the investigation
22 requiring a review of any case in which an

23 arrest is not nade; providing requirenents for
24 designating an officer as a sexual violence

25 i nvestigator; providing requirenents when a | aw
26 enforcenent officer is alleged to be a sexua
27 vi ol ence of fender; providing requirenents for
28 training and conpetency; requiring the

29 di ssem nation of a |aw enforcenent agency's

30 policies; providing an effective date.

31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Sexual violence.--

4 (1) The purpose of this section is to establish

5] guidelines for | aw enforcenent agencies in responding to

6 | all egati ons of sexual viol ence.

7 (2) This section applies to any offense of sexua

8| battery or attenpted sexual battery conmitted agai nst a person
9] 16 years of age or ol der.

10 (3)(a) The purpose of this section is to reduce the

11 ] incidence and severity of sexual violence by building strong
12 | cases agai nst suspects, protect victins of sexual violence,

13 | and provide victins with support through a conbi nati on of

14 | services from | aw enforcenent agencies and comunity service
15 | agenci es.

16 (b) Each | aw enforcenent agency shall actively pursue
17 | any investigation of sexual violence and the response of the
18 | agency nust not vary based on the characteristics, status, or
19 | profession of the victimor perpetrator, including the status
20| of the victimor perpetrator as an enpl oyee of the | aw
21 | enforcenent agency, or based on the nature of the relationship
22 | between the victimand the perpetrator. The | aw enforcenent
23 | agency shall ensure the safety of the victimand refer the
24 | victimto appropriate services.
25 (4)(a) Regardl ess of whether the sexual viol ence being
26 | reported is no longer in progress, the | aw enforcenent agency
27 | shall assign the report high priority and respond according to
28 | the criteria prescribed by generally applicabl e departnental
29 | procedures to assist the victimand preserve evidence.
30 (b) Communi cations personnel shall ascertain the
31| nedical condition, physical safety, needs, and |ocation of the

2
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victim the location and tine of the incident; the description

of the suspect; and whether the suspect is still present, or

the direction and node of the suspect's travel.

(c) Communi cations personnel shall encourage the

victimto preserve evidence by not changi ng cl ot hes, washi ng,

usi ng the bathroom drinking anything, conbing his or her

hair, or disturbhing the crine scene in any way.

(d) Communi cations personnel shall ascertain whether

the victimhas special needs, including, but not limted to,

situations in which the victimis hearing inpaired, does not

speak English, or requests a female investigating officer

Communi cati ons personnel shall informthe investigating

of ficer of any special need and attenpt to nake available to

the officer the appropriate resources.

(e) Communications personnel may not ask the victim

whet her he or she plans to prosecute and may not nmke

reference to any future court proceeding.

(f) \henever possible and appropriate, conmuni cations

personnel shall stay on the tel ephone with the victimto

provi de assistance and confort until a patrol unit arrives on

t he scene.
(g) |If a caller hangs up the tel ephone and the cal

| ocation is known, conmunications personnel shall attenpt to

call back and shall dispatch a unit.

(h) Communi cations personnel may not cancel the

agency's response to a conplaint of sexual violence,

regardl ess of whether the request is nade during the initial

call or a followup call. However, conmunications personne

shal | advise the investigating officer of the request.

(i) Suspected substance use or inpairnment nmust not be

a consi derati on when di spatching an officer
3
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(5) To guide | aw enforcenent officers in responding to

sexual violence, the | aw enforcenent agency shall provide to

each | aw enforcenent officer the Sexual Violence Reference

Card, which provides a summary of sexual violence policy and

other relevant information.

(a) Regardless of the relationship between the victim

and suspect, the responding officer, investigating officer, or

ot her appropriate | aw enforcenent personnel shall:

1. Respond to the scene; adm nister necessary first

ai d; request necessary nedi cal support; and protect the crine

scene.
2. Determ ne the | ocation of the actual crine scene if

the victimreported the crine froma location other than the

crime scene. The officer shall al so determ ne whether the

victimwas in a vehicle with the suspect before or after the

assault. The officer shall immediately attenpt to | ocate and

secure any other crine scene. A crine scene specialist shal

be called if necessary and if avail abl e.

3. Request that a rape crisis counsel or or advocate,

if available, report to the scene, the nedical facility to

which the victimis being transported, the |aw enforcenent

agency, or other specified | ocation.

4, Together with the rape crisis counselor or

advocate, attenpt to gain the victinms trust and confidence by

showi ng under st andi ng, patience, and respect for persona

dignity and using | anguage that is appropriate to the age,

educati onal | evel, and enotional condition of the victim

5. Conduct a prelimnary interviewwith the victimto

establish the facts of the reported crine. The initial

guestioning nust be linited to those matters necessary to

identify the victim the suspect, and any witnesses, and to
4
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descri be and | ocate the suspect, any w tnesses, and any

physi cal evidence. A request that the interview be conducted

by an officer of specific gender nust be honored if possible.

A request for the presence during the interview of a rape

crisis counsel or or advocate nust be honored if practical

6. Locate the suspect and conduct a prelimnary

i nterview
7. Collect or ensure the collection of physical

evi dence, including, but not linmted to, taking photographs of

the scene and i npoundi ng the evidence. If the victimhas

changed his or her clothes since the assault, the officer

shal | i npound the clothing as evidence.

8. Request, as appropriate, that the victimconsent to

an initial forensic physical exam nation, enphasizing its

i mportance to his or her well-being and to the investigative

and apprehension efforts. An officer or rape crisis counsel or

or advocate shall transport or acconpany the victimto the

health care facility. Before being transported to the

facility, the victimnust be advised that it nay be necessary

for clothing to be taken as evidence.

9. |If a physical examination is conducted, request

that nedical or other appropriate personnel take photographs

and provide witten docunentation of the victimis injuries. If

the officer suspects that the suspect may have adninistered a

drug or the victimstates that a drug was admi ni stered which

caused the nental incapacitation of the victim the officer

nmust request that a vial of blood be drawn and a urine sanple

obtai ned for drug-testing purposes. The officer shall request

that the victimauthorize the release of his or her nedica

records that pertain to the sexual assault. Follow ng the

5
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Attorney General's protocol, the officer shall sign a sexua

battery claimform

10. |If a physical examination is conducted, inpound as

evi dence the exanination kit and process it in accordance with

agency procedure.

11. Following the nedical exam nation, transport the

victimto the location of his or her choice within the | oca

vicinity.
12. Provide the victimwith a crine victinms brochure

as required by section 960.001, Florida Statutes.

13. Not initiate discussion of or accept w thdrawal of

the conplaint. The officer may not request that the victim

sign a form waiving prosecution

14. Follow the requirenents of this paragraph

regardl ess of the relationship between the victimand the

suspect.
(6)(a) Any |aw enforcenent officer who responds to a

conpl ai nt of sexual violence shall prepare a witten police

report and forward it as required by policy of the | aw

enf or cenent agency.

(b) A law enforcenent officer nay not disregard a

conpl ai nt of sexual violence due to:

1. Assertion by the suspect that consensual sex

occurred.
2. Chem cal dependency or intoxication of the parties.

3. Marital status; sexual orientation; race; age;

religion; profession; or cultural, social, or politica

position of the victimor suspect.

4, Disability status of the victim including

physi cal, sensory, cognitive, or enotional disability.

5. Status of the suspect as a | aw enforcenent officer
6
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6. Current or previous relationship between the victim

and suspect.

7. Belief that the victimw Il not cooperate with

crimnal prosecution or that the arrest may not lead to a

convi cti on.
8. (Cccurrence of the crine in a private place.

9. Disposition of previous calls that involve the sane

vi ctimor suspect.

10. Sexual or crimnal history of the victim

11. Lack of physical resistance.

12. Manner of the victinms dress or behavi or

13. A request by the victimthat the suspect use a

prophyl acti c devi ce.

14. An assunption of the tolerance of violence by a

particular cultural, ethnic, religious, racial, or

occupati onal group

(c) The law enforcenent officer shall identify the

crinme as "sexual violence" and not as "all eged sexua

vi ol ence. "
(d) The law enforcenent officer shall ensure that al

el ements of the crine are included in the report. The report

nmust i ncl ude:

1. Docunentation of all verbal or witten statenents

i ncludi ng excited utterances.

2. Docunentation of the nanes, addresses, phone

nunbers, and statenents of all wtnesses. Any information that

can be used to identify the victimis confidential in

accordance with chapters 119 and 794, Florida Statutes.

3. Docunentation of any alternative address if the

vi ctim changes | ocation

7
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4, Information concerning the relationship between the

victimand the suspect.

5. Docunentation of all evidence, photography, and

processing of the crine scene.

6. Docunentation of all injuries.

7. Docunentation of unusual or suspicious behavior and

fetishes on the part of the suspect.

8. Reference to all related reports.

9. Docunentati on of the victim s enptional condition

(e) The law enforcenent officer nay nmake objective

observations as to the victinls behavior and conditions, if

rel evant. However, the officer nay not include in the report

any personal opinion as to the credibility of the victim

(6) An investigative officer shall be assigned to

conduct a followup investigation and shall adhere to al

procedures set forth in this subsection. The investigative

of ficer shall:

(a) Read and review the original report and al

supporting docunments, plan the followup investigation, confer

Wi th supervisors concerning the intended investigative plan,

coordinate the execution of the plan with the necessary

personnel and equi pnent needed to inplenent the plan, and

nmai ntai n ongoi hg conmuni cation with the victimor the rape

crisis counsel or or advocate, as appropriate.

(b) Determine the need for a second, nore in-depth

interview. The investigator shall determine the victims

enotional and physical ability to subnmt to a second interview

and schedule it as soon after the incident as possible. If a

second interview is conducted, the investigator shall

8
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1. Enploy a confortable setting that affords privacy

and freedomfromdistractions and attenpt to obtain al

necessary information at this tine.

2. Explain the need for obtaining detailed information

concerning the crine, including the details of the sex act;

t he suspect's nodus operandi, clothing, neans of restraining

the victim and the use or availability of weapons; any words

used or instructions given to the victim including any

request nade during the assault; dialect, marks, scars,

tattoos, defornmities, or other unusual physical features or

body odors of the suspect; any body features noticeable only

when the suspect was uncl othed; any fetishes of the suspect;

and any witnesses, participants, or acconplices.

3. Docunent the victinis actions and expressions in

response to the attack, the physical condition of the victim

and the state of mind of the victimduring the attack

4, Deternmine the relationship of the suspect and

victim
5. Review the victim s account of the event in order

to clarify any discrepancies with earlier accounts and to

el aborate on issues of significance to the prosecution

6. Encourage the victimto cooperate with the

i nvestigation and prosecution of the case, enphasizing the

i nportance of prosecution in order to enhance public safety.

The investigator shall apprise the victimof future

i nvestigative and prosecutorial activities that could require

the victinms invol venment and cooperation, but the investigator

may not nake ot her comments concerning the prosecution of the

case.

7. Refer the victimto a rape crisis counsel or or

advocate if one has not already becone involved in the case.
9
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8. Wirk with the state attorney's office to devel op

t he case.
9. Assist the victimin obtaining an order of

protection, if appropriate.

(c) The investigator should not subject a victimto a

pol ygraph exami nation or a voice stress test.

(d) The investigator shall expeditiously interview

W tnesses or any other person having i nfornati on concerning

the case. The investigator may not reveal any personal

i nformation concerning the victimto such persons.

(e) |If the suspect is known, the investigator shall:

1. Construct a photo lineup, if appropriate.

2. Review the suspect's crimnal history.

3. Review open sex crinme cases.

4, Confirmthe suspect's identify and address.

5. Consider an appropriate tine, place, and setting

for interview ng the suspect.

6. Interviewthe suspect.

(f) |If the suspect is unknown, the investigator shall:

1. Follow leads to establish the identity of the

suspect.
2. Construct a conposite and alert other |aw

enforcenent agencies, if possible.

3. Confer with other agencies and intelligence sources

for |eads.
4. Submt information to the Violent Crim nal

Appr ehensi on Program when programcriteria are met.

(g0 Wth respect to physical evidence, the

i nvestigator shall:

1. Determine whether the suspect's blood, hair, or

saliva are needed to conplete the laboratory analysis. |If the
10
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suspect's blood, hair, or saliva are needed, the investigator

shal | :
a. |f probable cause exists to obtain blood, saliva,

or hair fromthe suspect, or to obtain an item of physica

evidence froma location in the control of the suspect, apply

for a search warrant to obtain the necessary evidence before

the case is filed.

b. Collect blood, hair, and saliva with the consent of

t he suspect hefore the suspect's first court appearance.

c. |If the suspect does not consent, seek to obtain a

court order for the collection of blood, hair, and saliva from

t he defendant after the case has been fil ed.

d. Collect blood, hair, and saliva in accordance with

t he gui del i nes published by the Departnent of Law Enforcenent

or the Federal Bureau of |nvestigation, or use the best

avail abl e practices. Blood nust be collected by authorized and

|icensed personnel. Hair and saliva sanples from a defendant

nmust be collected by trai ned personnel of the sane gender as

t he def endant.

e. Limt the nunber of people in the chain of custody

of physical evidence as much as possi ble, and keep accurate

and thorough records of the chain of custody of the evidence.

2. Revi ew t he evidence to determ ne the need for other

procedures, including, but not limted to:

a. DNA typing or serology typing.

M cro anal ysi s.

Firearmand ballistic anal ysis.

Fi ngerprint anal ysis.

Anal ysi s using | aser technol ogy.

Phot ogr aphy.

Q | ® |2 |0 [T

Handwiting anal ysis.
11
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h. Chenical testing.

i. Forensic dentistry analysis.

(7)(a) In the supplenental followp report, the

i nvestigating officer shall docunent the steps of the

i nvestigation, including docunentation of interviews and any

ot her tasks perforned which are pertinent to the

i nvestigati on.

(b) The investigator shall conplete the victim

notification formif there is a known suspect.

(c) The investigator shall share information rel ated

to the investigation with other | aw enforcenent agencies, as

war r ant ed.
(9)(a) Wen the investigation is conplete and if

probabl e cause exists and a defendant is identified, the

i nvestigator shall:

1. Make an arrest based on probabl e cause;

2. Obtain a warrant; or

3. File for prosecution of the case with the state

attorney.
(b) If there is doubt as to whether probable cause

exists, the case shall be referred to the state attorney for

review. If probable cause exists, but the investigation is

i nconpl ete and | engthy, the case nust be referred to the state

attorney for consideration with respect to provisions

requiring a speedy trial

(c) |If the case is conplete, but the suspect is not

identified, the case shall be filed as "inactive." A case nust

remain on file and avail able to be reactivated within the tine

limtations set by law. An investigator shall periodically

review all unsol ved cases.

12
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(d) If an arrest is not nade, the case shall be

reviewed by a supervisor. The victimnust be notified of the

reason for not nmmking an arrest.

(e) Each | aw enforcenent agency shall establish

written policies governing a decision not to nake an arrest.

The | aw enforcenent agency may not di scontinue an

i nvestigation of a case of sexual violence until the case is

reviewed by the state attorney.

(10)(a) |f possible, each | aw enforcenent agency nust

designate at |east one officer to investigate sexual violence

cases. The officer nust be specially trained to deal with the

conpl exities of such cases.

(b) The sexual violence investigator shall:

1. Monitor the agency's conpliance with its policies

for investigating sexual violence.

2. Ensure that each victimof sexual violence is

referred to a rape crisis counsel or or advocate, a rape crisis

center, or other appropriate followp support, and work with

t hese resources to coordinate victimsafety.

3. Ensure coordination with hospitals and the state

attorney in order to successfully investigate all cases of

sexual violence and to apprehend and prosecute perpetrators.

4., Coordinate the training of other |aw enforcenent

of ficers.
(11)(a) |If communications personnel receive a call for

assi stance at a scene where a | aw enforcenent officer is

all eged to be a sexual violence offender, the respondi ng

of ficer's supervisor nust be notified and nust respond to the

scene. |In addition, other departnent personnel nust be

notified in accordance with departnent policy. If the officer

is arrested, applicable policies with respect to duty status,
13
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1| assignnment, and suspension nmust be followed. If a crinna

2| investigation is required, applicable departnental policy nust
3| be followed. In the absence of departnmental policy, the

4 | investigation nust be conpleted before the officer is

5] interviewed by departnental personnel for any adm nistrative
6 | investigation associated with the event. |If the relationship
7 | between the victimand suspect fits the criteria for donestic
8 | violence, appropriate departnental policy nust be foll owned.

9 (b) Any law enforcenent officer who wtnesses or

10 | otherwi se has firsthand or well-founded know edge of a sexua
11 | violence incident that involves another officer in the

12 | departnent nust report that incident to a supervisor

13 (c) Any law enforcenent agency that nmkes an arrest of
14 | an officer from another agency which is related to sexua

15| violence nust notify the enpl oyi ng agency of the arrest, of
16 | the specific charge, and of the tine of the arrest.

17 (12)(a) Each | aw enforcenent officer who i s designated
18 | to investigate sexual violence crines nust receive training in
19 | and be conpetent in the foll ow ng:

20 1. The nature, extent, and dynamics of sexua

21 | viol ence

22 2. The application of state and federal |aws to sexua
23| vi ol ence.

24 3. The duties and responsibilities of |aw enforcenent
25 | personnel in responding to sexual violence reports, as set

26 | forth in departnental policy.

27 4. The concerns of victins with respect to the

28 | crimnal justice system

29 5. Techni ques for working with and under st andi ng

30| reluctant victins.

31 6. Rules of evidence in sexual battery cases.

14
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1 7. Interview techni ques.
2 8. Mths and statistics with respect to the occurrence
3| of sexual violence
4 9. Physical evidence that is unique to cases of sexua
5| vi ol ence.
6 10. Avwvictins enotional needs and conditions.
7 11. Avictinmis rights and renedi es.
8 12. The needs of special populations, including
9] juveniles, the elderly, and disabl ed adults.
10 13. The interrel ati onshi p between sexual viol ence and
11 | donestic viol ence.
12 14. Law and rul es governing protocols for nedica
13 | exani nati on.
14 15. Requirenents for docunenting, reporting, and
15| col l ecting evi dence.
16 16. Policies and procedures of the state attorney's
17 | of fi ce.
18 17. Requirenents governing the liability of the | aw
19 | enforcenent agency and | aw enforcenent officers.
20 (b) In addition to the requirenents of paragraph (a),
21| an officer designated to investigate sexual violence cases
22 | nust receive additional conpetency-based training, including
23 | courses on investigating sex crines and conducting intervi ews
24 | and interrogations.
25 (c) Law enforcenent officers nmust receive training on
26 | the use of the Sexual Violence Reference Card.
27 (d) Law enforcenent officers nmust receive updates and
28 | information on current legal and |l egislative trends and
29 | intelligence pertaining to sexual violence.
30 (13) Each | aw enforcenment agency shall
31
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(a) Ensure that the requirements of this section are

di ssem nated to all agency personnel

(b) Forward copies of the agency's policies relating

to sexual violence to the state attorney and to | oca

providers of victimservices.

(c) Adopt internal procedures to support the

requirements of this section for dissenmnating information to

| aw enf orcenent personnel
Section 2. This act shall take effect July 1, 2001.

Rk S R R I kR R IRk S bk S b R

SENATE SUMVARY

Provides requirenents for |aw enforcenent agencies that
i nvestigate sexual battery or attenpted sextal battery.
Requi reS communi cati ons personnel to follow certain
rocedures in respondln? to a report of sexual violence.
equi res | aw enforcenent agencies to provide the Sexua
Vi ol ence Reference Card to officers. Provides
requirenents for the investigation, for victimand
suspect interviews, and for the report. Prohibits an
officer fromdisregarding a conplalnt of sexual violence
under certain circunstances. Requires that a supervisor
review any case in which an arrest is not nade. Requires
that an officer be designated to investigate sex crimes
and receive special training. Specifies procedures to be
foll owed when a | aw enforcemrent officer Is alleged to be
a sexual violence offender. Provides training
requirenents for officers that investigate séxua
violence. (See bill for details.)
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