CS for SB 1558 Second Engr ossed

1 Abill to be entitled

2 An act relating to health care; providing

3 | egislative intent and findings with respect to
4 the Medical Quality Assurance Trust Fund and

5 function adm ni stered by the Departnent of

6 Health; requiring the Auditor General to do a
7 foll owup Medical Quality Assurance audit and

8 issue a report to the Legislature; requiring

9 the Departnent of Health to reinburse the

10 Agency for Health Care Admi nistration for

11 certain costs; requiring the Ofice of Program
12 Pol i cy Anal ysis and Governnent Accountability
13 to study the feasibility of nmintaining the

14 Medi cal Quality Assurance function within a

15 singl e departrment and issue a report to the

16 Legi sl ature; anending s. 456.004, F.S.

17 providing requirenents for rules relating to
18 bi enni al renewal of |icenses; anending s

19 456. 025, F.S.; revising requirenents relating
20 to the setting and use of fees for the
21 regul ation of health care professions and
22 practitioners, including continuing education
23 fees; providing for an el ectronic continuing
24 education tracking system repealing s.
25 458. 31151, F.S.; repealing obsol ete provisions;
26 anending s. 457.107, F.S.; for clarification of
27 acupuncture fees; anmending s. 483.807, F.S.
28 relating to clinical |aboratory personnel fees;
29 anending s. 456.011, F.S.; requiring board
30 neetings to be conducted through
31 t el econferenci ng or other technol ogi cal neans
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1 except under certain circunstances; anending s.

2 456.013, F. S.; requiring the departnment to

3 charge initial license fees; anending s.

4 456. 017, F. S.; providing for admnistration of

5 nati onal exam nations and termi nation of

6 state-adnm nistered witten exam nati ons;

7 providing for adm nistration of

8 state-adm ni stered practical or clinica

9 exam nations if paid for in advance by the
10 exam nati on candi dates; providing |legislative
11 intent with respect to the use of nationa
12 exam nations; providing for electronic access
13 to and posting of exam nation scores under
14 certain conditions; providing for the sharing
15 of exami nations or exanination item banks with
16 certain entities; clarifying circunstances
17 under which candi dates may bring a chall enge;
18 providing for electronic adm nistration of
19 certain laws and rul es exani nations; anendi ng
20 s. 456.035, F.S.; providing for electronic
21 notification of a licensee's current mailing
22 address and place of practice; anending s.
23 456.073, F. S.; authorizing a letter of guidance
24 inlieu of a finding of probable cause under
25 certain conditions; anending s. 456.081, F.S.
26 providing for the posting of newsletters on the
27 departnment's website; anmending s. 456.072,
28 F.S.; revising and providing grounds for
29 di sci pline of licensees; revising and providing
30 di sciplinary actions; anending s. 456. 079,
31 F.S.; requiring mtigating or aggravating

2
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1 circunstances to be in the final order to be

2 considered in the inposition of penalties;

3 amendi ng ss. 457.109, 458.320, 458.331

4 458. 345, 458. 347, 459.0085, 459.015, 459.022,

5 460. 413, 461.013, 462.14, 463.016, 464.018,

6 465. 008, 465.016, 466.028, 466.037, 467. 203,

7 468. 1295, 468. 1755, 468.217, 468.365, 468.518,

8 468. 719, 468.811, 478.52, 480.046, 483.825,

9 483.901, 484.014, 484.056, 486.125, 490. 009,
10 and 491.009, F.S.; revising and conform ng
11 provisions relating to disciplinary grounds and
12 penal ties; anending s. 458.315, F.S.; revising
13 the procedure for obtaining a tenporary permit;
14 anmendi ng 459. 0075, F.S.; revising the procedure
15 for obtaining a limted license; providing
16 requirenments for the Board of Medicine in
17 i ssuing tenporary certificates; anending s
18 456. 065, F.S.; requiring the unlicensed
19 activity fee to be in addition to all other
20 fees collected fromeach |icensee; anending ss.
21 458. 347 and 459.022, F.S.; allow ng authorized
22 physi cian assistants to prescribe any
23 nedi cation not listed on a formulary
24 establ i shed by the Council on Physician
25 Assi stants; allow ng authorized physician
26 assi stants to di spense drug sanpl es pursuant to
27 proper prescription; elimnating the formulary
28 committee and revising provisions relating to
29 creation and anendnent of the fornmulary, to
30 conform amending s. 456.003, F.S.; providing a
31 [imtation on the duties of certain boards;

3
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1 providing for the Agency for Health Care

2 Adm nistration to create the Organ Transpl ant

3 Task Force to study organ transpl antation

4 prograns; requiring the task force to study and
5 nmake recommendati ons on the necessity of the

6 i ssuance of certificates of need for such

7 prograns and funding for organ transplantation
8 providing a date for the task force to report

9 to the Governor and the Legislature; anending
10 s. 409.9205, F.S.; transferring positions in
11 the Medicaid Fraud Control Unit of the
12 Departnent of Legal Affairs to Career Services;
13 anending s. 483.245, F.S.; prohibiting rebate
14 or split-fee arrangenents with dialysis
15 facilities for patient referrals to clinica
16 | aboratories; providing penalties; anending s
17 232.435, F.S.; providing training requirenents
18 for a first responder and teacher athletic

19 trainer; anmending s. 383.14, F.S.; anending
20 screeni ng requirenents for postnatal screening;
21 anending s. 395.0197, F.S.; revising provisions
22 relating to hospital and anmbul atory surgica
23 center internal risk managenent prograns;
24 nodi fying requirenents for risk nmanagenent and
25 prevention education and training; restricting
26 participation of unlicensed persons in surgica
27 procedures; requiring ongoi ng eval uati on of
28 surgi cal procedures and protocols; elimnating
29 an annual report summarizing facility incident
30 reports and disciplinary actions; requiring the
31 Agency for Health Care Admi nistration to

4
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1 publ i sh website summari es of adverse incident
2 reports; requiring facility reporting of
3 al | egations of sexual mnmisconduct by health care
4 practitioners; providing certain civil
5 liability for licensed risk managers;
6 prohibiting intimdation of a risk nanager
7 providing a penalty; anending s. 395.10972,
8 F.S.; increasing nenbership on the Health Care
9 Ri sk Managenent Advisory Council; anending s
10 395.701, F.S.; limting the financial
11 information the agency may require to determne
12 t he anobunt of hospital annual assessnents;
13 anending s. 409.905, F.S.; providing that the
14 Agency for Health Care Adm nistration nay
15 restrict the provision of mandatory services by
16 nobi | e providers; anmending s. 409.906, F.S.
17 providing that the agency may restrict or
18 prohibit the provision of services by nobile
19 providers; providing that Medicaid will not
20 provi de rei nbursenent for dental services
21 provided in nobile dental units, except for
22 certain units; anending s. 456.013, F.S.
23 providi ng a professional continuing education
24 requirement relating to prevention of nedica
25 errors; anending s. 456.057, F.S.; providing
26 for appointnent of a records custodi an under
27 certain circunstances; anending s. 456. 063,
28 F.S.; requiring licensed health care
29 practitioners to report to the Departnent of
30 Heal th any all egations of sexual m sconduct;
31 anmending s. 456.072, F.S.; providing additiona
5
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1 grounds for disciplinary actions; clarifying a

2 penalty involving restriction of professiona

3 practice or |icense; providing additiona

4 penalties; requiring assessnent of costs

5 related to investigation and prosecution

6 anmending s. 456.073, F.S.; requiring the

7 Departnent of Health to notify the patient or

8 | egal representative of the status of a

9 di sciplinary case; requiring the departnent to
10 provide certain information to the conpl ai nant;
11 providing time limtations on the filing of
12 admi ni strative conplaints agai nst |icensees of
13 t he departnent; anending s. 456.074, F.S.
14 providing for an energency order suspending the
15 license of a practitioner for fraud; anending
16 s. 456.077, F.S.; specifying violations for
17 whi ch the Departnent of Health or a regul atory
18 board nay issue citations; amending s. 456.081
19 F.S.; requiring the Departnent of Health and
20 regulatory boards to maintain a website
21 containing specified information; anendi ng ss.
22 458. 331 and 459. 015, F.S.; conforning | anguage
23 and cross references to changes made by the
24 act; amending s. 641.51, F.S.; revising adverse
25 determ nati on provisions; anmending ss. 465.019
26 and 465.0196, F.S.; requiring institutiona
27 phar maci es and speci al pharnacy permttees that
28 use pharnacy technicians to have a witten
29 policy and procedures nmanual; directing the
30 Departnent of Health and the Agency for Health
31 Care Administration to review health care

6
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1 practitioner and facility reporting
2 requirenents; requiring a report to the
3 Legi sl ature; anmending s. 468.1755, F.S.
4 providi ng an additional ground for disciplinary
5 action agai nst a nursing hone adm ni strator
6 reenacting ss. 468.1695(3) and 468. 1735, F.S.
7 to incorporate said anendnent in references;
8 reenacting s. 484.056(1)(a), F.S., relating to
9 di sciplinary action against hearing aid
10 specialists, to incorporate the anendnent to s.
11 456.072(1), in a reference; anending s.
12 766. 101, F.S.; providing that a continuous
13 guality inprovenment conmittee of a |licensed
14 pharnmacy is a nedical review conmittee for
15 purposes of imunity fromliability, and
16 reenacting ss. 440.105(1)(a) and 626.989(6),
17 F.S., to incorporate said anendnent in
18 references; anending s. 766.1115, F.S.
19 conform ng provisions and cross-references to
20 changes nmade by the act; anending s. 456. 047,
21 F.S.; providing intent; revising and providing
22 definitions; revising duties of the Departnment
23 of Health relating to file naintenance;
24 providing that primary source data verified by
25 the departnent or its designee may be relied
26 upon to neet accreditation purposes; anending
27 s. 232.61, F.S.; requiring the Florida H gh
28 School Activities Association to adopt byl aws
29 which require students participating in
30 interscholastic athletic conpetition or who are
31 candi dates for an interscholastic athletic team
7
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1 to satisfactorily pass a nedical eval uation

2 prior to participating in interscholastic

3 athletic conpetition or engaging in practice

4 with an interscholastic athletic team

5 providing requirenents with respect to such

6 eval uation; amending s. 240.4075, F.S.

7 transferring the Nursing Student Loan

8 For gi veness Program fromthe Departnment of

9 Education to the Departnent of Health;
10 i ncludi ng public schools, famly practice
11 teaching hospitals, and specialty hospitals for
12 children as eligible facilities under the
13 progranm exenpting such facilities fromthe
14 fund- mat chi ng requirenents of the program
15 anendi ng s. 240.4076, F.S.; transferring the
16 nursi ng schol arshi p program fromthe Depart nment
17 of Education to the Departnent of Health;
18 provi di ng requi renents under the program for
19 students seeking to qualify for a nursing
20 faculty position and receive credit for work in
21 such a position; including nursing hones,
22 hospitals, public schools, colleges of nursing,
23 and community coll ege nursing prograns as
24 eligible facilities under the program
25 transferring powers, duties, functions, rules,
26 records, personnel, property, and
27 appropriations and other funds relating to the
28 Nur si ng Student Loan Forgi veness Program and
29 t he nursing schol arship programfromthe
30 Departnent of Education to the Departnment of
31 Heal th; amending s. 464.005, F.S.; providing

8
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1 for future relocation of the headquarters of
2 the Board of Nursing; anending s. 464. 008,
3 F.S.; revising education requirenents for
4 | icensure by exam nation; anending s. 464. 009,
5 F.S.; revising requirenents for |licensure by
6 endor senent; requiring subm ssion of
7 fingerprints for a crimnal history check and a
8 fee to cover the costs of such check; providing
9 for an electronic applicant notification
10 process; creating s. 464.0195, F.S.; creating
11 the Florida Center for Nursing and providing
12 its goals; creating s. 464.0196, F.S.
13 providing for a board of directors; providing
14 for appoi ntnent of board nenbers; providing for
15 staggered terms; providing powers and duti es;
16 aut hori zi ng per diemand travel expenses;
17 creating s. 464.0197, F.S.; declaring state
18 budget support for the center; prohibiting the
19 Board of Nursing from devel oping any rule
20 relating to faculty/student clinical ratios
21 until a specified tine; requiring the Board of
22 Nur sing and the Departnent of Education to
23 submt to the Legislature an inplenentation
24 pl an detailing the inpact and cost of any such
25 proposed rul e change; anmending s. 464. 0205,
26 F.S.; deleting the application and processing
27 fee for applicants for a retired vol unteer
28 nurse certificate; requiring study by Ofice of
29 Program Pol i cy Anal ysis and Gover nnent
30 Accountability of the feasibility of
31 mai ntaining all of Medical Quality Assurance in
9
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1 one state agency; creating s. 456.0375, F.S.

2 requiring registration of certain clinics;

3 provi di ng requirenents, including fees;

4 providi ng rul emaki ng authority; requiring

5 nmedi cal directors or clinic directors for such

6 clinics and providing their duties and

7 responsibilities; providing an appropriation

8 anmending s. 456.031, F.S.; providing an

9 alternative by which |licensees under ch. 466,

10 F.S., relating to dentistry, may conply with a

11 general requirenent that they take

12 donesti c-vi ol ence education courses; anendi ng

13 s. 456.033, F.S.; providing an alternative by

14 whi ch such licensees nay conply with a genera

15 requi rement that they take AIDS/ H V education

16 courses; amending s. 627.419, F.S.; providing

17 for appeals fromcertain adverse determ nations

18 relating to dental service clains; providing

19 applicability; anending s. 468.302, F.S.

20 revising a provision relating to exenption from

21 certification to use radiati on on human bei ngs;

22 providing training requirenents; anmending ss.

23 468. 352, 468. 355, 468.357, 468.358, and

24 468.359, F.S.; revising definitions and

25 provisions relating to |icensure and use of

26 titles and abbreviations to correct and conform

27 term nology with respect to respiratory

28 therapists and respiratory care practitioners;

29 anendi ng ss. 468. 1155 and 468. 1215, F.S.

30 revising requirenents for licensure to practice

31 speech-| anguage pat hol ogy or audi ol ogy and for
10
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1 certification of speech-|anguage pathol ogy or
2 audi ol ogy assistants; anending s. 480. 033,

3 F.S.; correcting termnology in the definition
4 of "mamssage"; anmending s. 484.002, F.S.

5 anmendi ng and creating definitions; amending ss.
6 484.002, 484.006, 484.012, F.S.; replacing

7 references to the term"nmedical doctor"” wth

8 the term"al |l opathic or osteopathic physician"
9 anending s. 484.013, F.S.; increasing the

10 penalty for certain acts involving preparation
11 or dispensing of optical devices; anending s.
12 921.0022, F.S.; providing for the ranking of
13 such offense on the offense severity ranking
14 chart; amending s. 484.015, F.S.; revising

15 i nspection authority; anmending s. 484.0445

16 F.S.; renoving certain provisions relating to
17 the training programfor hearing aid

18 speci alists; anending s. 484.045, F.S.

19 revising requirenents for licensure as a
20 hearing aid specialist by exam nation; anendi ng
21 s. 490.012, F.S.; prohibiting the use of
22 certain titles or descriptions relating to the
23 practice of psychol ogy or school psychol ogy
24 unl ess properly licensed; providing penalties;
25 anending s. 490.014, F.S.; revising exenptions
26 fromregul ati on under ch. 490, F.S., relating
27 to psychol ogy; correcting a cross-reference;
28 anending s. 491.012, F.S.; revising
29 prohi bitions against unlicensed practice of
30 clinical social work, narriage and famly
31 t herapy, and nental health counseling to

11
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1 provide that practice by registered interns is

2 | awful ; amending s. 491.014, F. S.; revising

3 exenptions fromlicensure under ch. 491, F. S

4 relating to clinical, counseling, and

5 psychot herapy services, to prohibit the use by

6 certain enployees of titles, nanes, or

7 descriptions protected by the chapter; anending

8 ss. 458.319, 459.008, and 765.102, F.S.

9 conformng terninology relating to palliative
10 care; anending s. 765.101, F.S.; redefining the
11 term"end-stage condition" with respect to
12 heal th care advance directives; creating s.

13 765. 1025, F.S.; prescribing the content and
14 suitability of palliative care; anending s.
15 765.1103, F.S.; revising provisions relating to
16 conpliance with requests for pai n nanagenent
17 and palliative care; anending s. 765.205, F.S.
18 prescribing the standards of decisionnaking to
19 be used in certain circunmstances by health care
20 surrogates, persons who have durabl e powers of
21 attorney for health care, and proxy
22 deci si onmakers; anmending s. 765.401, F.S.
23 prescribing the standards of decisionnaking to
24 be used in certain circunstances by proxy
25 deci si onmakers; requiring the Departnment of
26 Health to conduct an interimstudy on specialty
27 certification and provide a report to the
28 Legi sl ature; anmending s. 499.012, F.S.
29 aut hori zi ng transfer of prescription drugs
30 between a retail pharnmacy and a Modified C ass
31 Il institutional pharnacy under a retai

12
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1 phar macy whol esaler's pernit; providing

2 | egislative intent; anending ss. 395. 3025,

3 400. 1415, and 456.057, F.S.; prohibiting the

4 use of a patient's nedical records for purposes

5 of solicitation and narketing absent a specific

6 written rel ease or authorization; providing

7 penalties; creating s. 626.9651, F.S.

8 requiring the Departnent of |nsurance to adopt

9 rul es governing the use of a consuner's

10 nonpublic personal financial and health

11 i nformation; providing standards for the rules;

12 anmendi ng s. 400.141, F.S.; prescribing duties

13 of nursing honmes with respect to influenza and

14 pneunococcal pol ysacchari de vacci nations;

15 provi di ng rul emaki ng authority; establishing

16 the O fice of Coomunity Partners within the

17 Departnent of Health to provide for delivery of

18 soci al services through eligible private

19 organi zati ons and prograns; providing procedure

20 for transfer of general revenue funds to nmatch

21 federal funds received by the office; creating

22 s. 458.3147, F.S.; providing automatic

23 admi ssion to any nedical school in the State

24 University Systemfor United States Mlitary

25 Acadeny students or graduates; anendi ng s.

26 409.91188, F.S.; requiring the Agency for

27 Health Care Administration to seek certain

28 wai vers to allow certain Medicare beneficiaries

29 to participate in the Medi pass H V di sease

30 managenent program repealing s. 71(1) of ch

31 98-171, Laws of Florida; abrogating the repea
13
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of provisions of |aw which require background
screening of certain applicants for licensure,
certification, or registration; anmending s.
766. 302, F.S.; clarifying the definition of the
term"birth-rel ated neurol ogical injury";
anending s. 766.31, F.S.; providing for paynent
of funeral expenses up to a specified anount;
repealing s. 766.308, F.S., which provides for
review by a nedical advisory panel; anending s.
468. 805, F.S.; revising grandfathering
requirenents for licensure to practice
orthotics, prosthetics, or pedorthics without
neeting statutory educational requirenents;
repealing s. 1, ch. 99-158, Laws of Florida,
relating to a deadline to apply for licensure
to practice orthotics, prosthetics, or
pedorthics w thout neeting statutory

educati onal requirenents; providing effective
dat es.

Be It Enacted by the Legislature of the State of Florida:
Section 1. It is the intent of the Legislature that

the Medical Quality Assurance Trust Fund shoul d be
administered in a fiscally responsible nanner. It is also the

intent of the Legislature that the Departnent of Health reduce

expenses wherever possible to ensure that the cost of

regulation is reasonable and fair and does not serve as a

barrier to licensure in this state. The Legi sl ature adopts

findings 1, 2, 4, 5, and 8 and the recommendati ons of the
Audi tor Ceneral's Medical Quality Assurance Operational Audit

14
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Report Nunmber 01-063. In addition, the Legislature adopts

recommendations 1, 2, 4, 5, and 7 of the Florida Senate

Committee on Fiscal Policy InterimProject Report 2001-016.

Section 2. The Auditor General shall conduct a

followp audit to the Medical Quality Assurance Operationa
Audit Report Nunber 01-063 to determine if the Departnent of
Heal th has inpl emented the recomendati ons of that report. The

Audi tor CGeneral shall conplete the followp audit and i ssue a

report to the President of the Senate and the Speaker of the

House of Representatives no |later than January 31, 2002.

Section 3. The contract between the Departnent of

Heal th and the Agency for Health Care Admi ni stration pursuant

to section 20.43(3), Florida Statutes, is not subject to the

provi sions of section 216.346, Florida Statutes. The

Departnent of Health shall reinburse the Agency for Health

Care Administration for the agency's actual direct costs and

the agency's indirect costs incurred as a result of the

contract, subject to appropriated funds. The agency shal

provide to the departnent docunentation, explanation, and

justification of all direct and indirect costs incurred, by

budget entity.

Section 4. The Ofice of Program Policy Analysis and

Governnent Accountability shall study the feasibility of

mai ntaining the entire Medical Quality Assurance function

i ncluding enforcenent, within a single departnent. The study

shal |l be conpleted and a report issued to the President of the

Senate and the Speaker of the House of Representatives no
| ater than Novenber 30, 2001

Section 5. Subsection (1) of section 456.004, Florida
Statutes, is anended, and subsection (10) is added to that

section, to read

15
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1 456. 004 Departnent; powers and duties.--The

2 | departnent, for the professions under its jurisdiction, shall
3 (1) Adopt rules establishing a procedure for the

4 | biennial renewal of l|icenses; however, the departnment nay

5| issue up to a 4-year license to selected |licensees

6 | notwi thstandi ng any other provisions of law to the contrary.
7| The rules shall specify the expiration dates of |icenses and
8 | the process for tracking conpliance with continui ng educati on
9] requirenents, financial responsibility requirenents, and any
10 | other conditions of renewal set forth in statute or rule.Fees
11| for such renewal shall not exceed the fee caps for individua
12 | professions on an annualized basis as authorized by | aw

13 (10) Set an exam nation fee that includes all costs to
14 | devel op, purchase, validate, adninister, and defend the

15 | exanination and is an anount certain to cover al

16 | adninistrative costs plus the actual per-applicant cost of the
17 | exani nati on.

18 Section 6. Section 456.025, Florida Statutes, is

19 | anended to read:
20 456. 025 Fees; receipts; disposition.--
21 (1) It is the intent of the Legislature that all costs
22 | of regulating health care professions and practitioners shal
23| be borne solely by licensees and |licensure applicants. It is
24 | also the intent of the Legislature that fees should be
25| reasonabl e and not serve as a barrier to |icensure. Nbreover,
26| it is the intent of the Legislature that the departnent
27 | operate as efficiently as possible and regularly report to the
28 | Legislature additional nethods to streanline operationa
29| costs. Therefore, the boards in consultation with the
30 | departnent, or the departnent if there is no board, shall, by
31| rule, set renewal fees which

16
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(a) Shall be based on revenue projections prepared

usi ng general ly accepted accounting procedures;

(b) Shall be adequate to cover all expenses relating

to that board identified in the departnent's | ong-range policy

pl an, as required by s. 456. 005;

(c) Shall be reasonable, fair, and not serve as a

barrier to |licensure;

(d) Shall be based on potential earnings from working

under the scope of the |license;

(e) Shall be simlar to fees inposed on simlar

|icensure types;

(f) Shall not be nore than 10% greater than the fee

i nposed for the previous bienni um

(g) Shall not be nobre than 10% greater than the actua

cost to regulate that profession for the previous bienni um

and
(h) Shall be subject to challenge pursuant to chapter

120.
(2) The chairpersons of the boards and councils listed

ins. 20.43(3)(g), shall neet annually at division

headquarters to review the | ong-range policy plan required by

s. 456.005 and current and proposed fee schedules. The

chai r persons shall make recommendati ons for any necessary

statutory changes relating to fees and fee caps. Such

reconmendati ons shall be conpiled by the Departnent of Health

and be included in the annual report to the Legislature

required by s. 456.026 as well as be included in the

| ong-range policy plan required by s. 456. 005.
(2) 1)y Each board within the jurisdiction of the
departnent, or the departnent when there is no board, shal

determine by rule the anount of license fees for the

17
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profession it regul ates, based upon |ong-range estimates
prepared by the departnent of the revenue required to
implement laws relating to the regul ati on of professions by

t he departnent and the board. Each board, or the departnment
if there is no board, shall ensure that |icense fees are
adequate to cover all anticipated costs and to naintain a
reasonabl e cash bal ance, as deternined by rule of the agency,
with advice of the applicable board. If sufficient action is
not taken by a board within 1 year after notification by the
departnment that |icense fees are projected to be inadequate,
the departnent shall set license fees on behalf of the
appl i cabl e board to cover anticipated costs and to naintain
the required cash bal ance. The departnent shall include
reconmended fee cap increases in its annual report to the
Legislature. Further, it is the legislative intent that no
regul at ed profession operate with a negative cash bal ance. The
departnment may provide by rule for advancing sufficient funds
to any profession operating with a negative cash bal ance. The
advancenent nmay be for a period not to exceed 2 consecutive
years, and the regul ated profession nust pay interest.
Interest shall be calculated at the current rate earned on
investnents of a trust fund used by the departnent to

i mpl erent this chapter. Interest earned shall be allocated to
the various funds in accordance with the allocation of

i nvest nent earnings during the period of the advance.

(3) 2y Each board, or the department if there is no
board, may charge a fee not to exceed $25, as determ ned by
rule, for the issuance of a wall certificate pursuant to s.
456. 013(2) requested by a licensee who was |licensed prior to
July 1, 1998, or for the issuance of a duplicate wal
certificate requested by any |icensee.

18
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(4) 3y Each board, or the department if there is no
board, may, by rule, assess and collect a one-tine fee from
each active status |icensee and each inactive status |icensee
in an anmount necessary to elimnate a cash deficit or, if
there is not a cash deficit, in an anount sufficient to
mai ntain the financial integrity of the professions as
required in this section. Not nore than one such assessment
may be made in any 4-year period wthout specific |egislative
aut hori zati on.

(5) |If the cash balance of the trust fund at the end

of any fiscal year exceeds the total appropriation provided

for the regulation of the health care professions in the prior

fiscal year, the boards, in consultation with the departnent,

may | ower the |license renewal fees.

(6) t4)y Each board atthoerized—to—approve—continding

education—providers, or the departnent if there is no board,
shal|l may establish, by rule, a fee not to exceed $250 for

anyone seeking approval to provide continuing education
courses or prograns and shall may establish by rule a biennial
renewal fee not to exceed $250 for the renewal of providership
of such courses. The fees collected fromcontinui ng educati on

providers shall be used for the purposes of review ng course

provider applications, nonitoring the integrity of the courses

provi ded, covering | egal expenses incurred as a result of not

granting or renewi ng a provi dership, and devel opi ng and

nmai nt ai ni ng an el ectroni ¢ continui ng educati on tracking

system The departnent shall inplenent an electronic

conti nui ng education tracking systemfor each new bi enni al

renewal cycle for which electronic renewal s are inpl enented

after the effective date of this act and shall integrate such

systeminto the licensure and renewal system Al|l approved

19
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conti nuing education providers shall provide informtion on

course attendance to the departnent necessary to inplenent the

el ectroni c tracking system The departnment shall, by rule,

specify the formand procedures by which the information is to

chapter—465-—
(7)£5)r Al noneys collected by the department from

fees or fines or fromcosts awarded to the agency by a court
shall be paid into a trust fund used by the departnent to

i mpl erent this chapter. The Legislature shall appropriate
funds fromthis trust fund sufficient to carry out this
chapter and the provisions of law with respect to professions
regul ated by the Division of Medical Quality Assurance within
t he departnent and the boards. The departnent nmay contract
with public and private entities to receive and deposit
revenue pursuant to this section. The departnent shal

mai ntai n separate accounts in the trust fund used by the
departnment to inplenment this chapter for every profession
within the departnent. To the nmaxi num extent possible, the
departnent shall directly charge all expenses to the account
of each regul ated profession. For the purpose of this
subsection, direct charge expenses include, but are not
limted to, costs for investigations, exaninations, and | ega
services. For expenses that cannot be charged directly, the
departnent shall provide for the proportionate allocation
anong the accounts of expenses incurred by the departnent in
the performance of its duties with respect to each regul at ed
prof ession. The regul ation by the departnent of professions,
as defined in this chapter, shall be financed solely from
revenue collected by it fromfees and other charges and
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1| deposited in the Medical Quality Assurance Trust Fund, and al
2 | such revenue is hereby appropriated to the departnent.

3| However, it is legislative intent that each profession shal

4| operate within its anticipated fees. The departnent nmay not

5| expend funds fromthe account of a profession to pay for the
6 | expenses incurred on behal f of another profession, except that
7 | the Board of Nursing nust pay for any costs incurred in the

8| regulation of certified nursing assistants. The depart nent

9| shall maintain adequate records to support its allocation of
10 | agency expenses. The department shall provide any board with
11 | reasonabl e access to these records upon request. On or before
12 | Cctober 1 of each year,the departnent shall provide each

13 | board an annual report of revenue and direct and all ocated

14 | expenses related to the operation of that profession. The

15| board shall use these reports and the departnent's adopted

16 | long-range plan to determ ne the anount of |icense fees. A

17 | condensed version of this information, with the departnent's
18 | reconmendati ons, shall be included in the annual report to the
19 | Legislature prepared under s. 456. 026.
20 (8) t6) The departnent shall provide a condensed
21 | managenent report of budgets, finances, perfornmance
22 | statistics, and recommendati ons to each board at | east once a
23| quarter. The departnent shall identify and include in such
24 | presentations any changes, or projected changes, nade to the
25 | board's budget since the |ast presentation
26 (9)¢A If a duplicate license is required or requested
27 | by the licensee, the board or, if there is no board, the
28 | departnment may charge a fee as determined by rule not to
29 | exceed $25 before issuance of the duplicate |icense.
30 (10) (8) The department or the appropriate board shal
31| charge a fee not to exceed $25 for the certification of a
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1| public record. The fee shall be deternmined by rule of the

2 | departnent. The departnent or the appropriate board shal

3| assess a fee for duplicating a public record as provided in s.
41 119.07(1) (a) and (b).

5 Section 7. Subsection (1) of section 457.107, Florida
6| Statutes, is anended to read:

7 457.107 Renewal of |icenses; continuing education. --
8 (1) The departnent shall renew a |license upon receipt
9] of the renewal application and the required fee set by the

10 | board by rule, not to exceed $500.

11 Section 8. Section 458.31151, Florida Statutes, is

12 | repeal ed

13 Section 9. Subsection (1) of section 483.807, Florida
14 | Statutes, is anended to read:

15 483.807 Fees; establishnent; disposition.--

16 (1) The board, by rule, shall establish fees to be

17 | paid for application, exam nation, reexamination, |icensing
18 | and renewal , registration, |aboratory training program

19 | application, reinstatenent, and recordnaki ng and
20 | recordkeepi ng. The board may al so establish, by rule, a
21 | delinquency fee. The board shall establish fees that are
22 | adequate to ensure the continued operation of the board and to
23| fund the proportionate expenses incurred by the departnent in
24 | carrying out its licensure and other related responsibilities
25| under this part. Fees shall be based on departnental estimtes
26 | of the revenue required to inplenent this part and the
27 | provisions of law with respect to the regulation of clinica
28 | | aborat ory personnel
29 Section 10. Subsections (1), (3), and (4) of section
30 | 456.011, Florida Statutes, are anended to read:
31

22
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456. 011 Boards; organi zation; neetings; conpensation
and travel expenses. --

(1) Each board within the departnent shall conmply with
the provisions of this chapter seetion.

(3) The board shall neet at |east once annually and
may neet as often as is necessary. Meetings shall be conducted

t hrough tel econferencing or other technol ogi cal neans, unless

di sci plinary hearings involving standard of care, sexua

m sconduct, fraud, inpairnent, or felony convictions;

licensure denial hearings; or controversial rule hearings are

bei ng conducted; or unl ess otherw se approved in advance of

the nmeeting by the director of the Division of Medical Quality

Assur ance. The chai rperson or a quorum of the board shall have
the authority to call ether neetings, except as provided above

relating to i n-person neetings. A quorumshall be necessary

for the conduct of official business by the board or any
commttee thereof. Unless otherw se provided by law, 51
percent or nore of the appointed nenbers of the board or any
comm ttee, when applicable, shall constitute a quorum The
nmenbership of comrittees of the board, except as ot herw se

aut hori zed pursuant to this chapter or the applicable practice
act, shall be conposed of currently appointed nenbers of the
board. The vote of a mpjority of the nenbers of the quorum
shal | be necessary for any official action by the board or
conmittee. Three consecutive unexcused absences or absences
constituting 50 percent or nore of the board' s neetings within
any 12-nonth period shall cause the board nenbership of the
nmenber in question to beconme void, and the position shall be
consi dered vacant. The board, or the departnent when there is
no board, shall, by rule, define unexcused absences.

23

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DMWNPRER O

CS for SB 1558 Second Engr ossed

(4) Unless otherw se provided by |aw, a board nenber
or former board nenber serving on a probable cause panel shal
be conpensated $50 for each day in attendance at an offici al
neeting of the board and for each day of participation in any
ot her business involving the board. Each board shall adopt
rul es defining the phrase "other business involving the
board," but the phrase may not routinely be defined to include
t el ephone conference calls that |ast |ess than 4 hours. A

board menber also shall be entitled to rei nbursenent for
expenses pursuant to s. 112.061. Travel out of state shal
require the prior approval of the secretary.

Section 11. Subsection (2) of section 456.013, Florida
Statutes, is anended to read:

456. 013 Departnent; general |icensing provisions.--

(2) Before the issuance of any license, the departnment
shal | fay charge an initial |license fee as determ ned by rule
of the applicable board or, if no such board exists, by rule
of the department. Upon receipt of the appropriate |license
fee, the departnent shall issue a |icense to any person
certified by the appropriate board, or its designee, as having
net the licensure requirenents inposed by |aw or rule. The
license shall consist of a wallet-size identification card and
a wall card neasuring 6 1/2 inches by 5 inches. In addition
to the two-part license, the departnent, at the tinme of
initial licensure, shall issue a wall certificate suitable for
conspi cuous di splay, which shall be no smaller than 8 1/2
i nches by 14 inches. The licensee shall surrender to the
departnment the wallet-size identification card, the wall card,
and the wall certificate, if one has been issued by the
departnment, if the licensee's license is revoked.

24
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1 Section 12. Section 456.017, Florida Statutes, is

2 | anended to read:

3 456. 017 Departnent of Health; exami nations.--

4 (1) (a) The departnent shall provide, contract, or

5| approve services for the devel opnent, preparation

6 | adm nistration, scoring, score reporting, and eval uation of

7] all exam nations, in consultation with the appropriate board.
8 | The department shall certify that exam nations devel oped and
9 | approved by the departnent adequately and reliably neasure an
10 | applicant's ability to practice the profession regul ated by
11| the departnent. After an exanination devel oped or approved by
12 | the departnent has been adm nistered, the board, or the

13 | departnent when there is no board, may reject any question

14 | which does not reliably nmeasure the general areas of

15 | conpetency specified in the rules of the board. The departnent
16 | may contract for the preparation, administration, scoring,

17 | score reporting, and eval uation of exam nations, when such

18 | services are avail able and approved by the board.

19 (b) For each examnination devel oped by the depart nent
20| or contracted vendor, to the extent not otherw se specified by
21| statute, the board, or the departnent when there is no board,
22 | shall by rule specify the general areas of conpetency to be
23 | covered by each exami nation, the relative weight to be
24 | assigned in grading each area tested, and the score necessary
25| to achieve a passing grade. The departnent shall assessy—and
26 | f ees;—where—apptHieabte;to cover the actual cost for any
27 | purchase, devel opnent, validation, ant¢ admi ni stration, and
28 | defense of required examinations. This subsection does not
29 | apply to national exami nations approved and admi ni stered
30 | pursuant to paragraph (c). |If a practical exam nation is
31| deened to be necessary, the rules shall specify the criteria

25
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by which exaniners are to be selected, the grading criteria to
be used by the exami ner, the relative weight to be assigned in
gradi ng each criterion, and the score necessary to achi eve a
passi ng grade. Wien a mandat ory standardi zati on exercise for a
practical examination is required by |aw, the board, or the
departnment when there is no board, may conduct such exercise.
Therefore, board nenbers, or enployees of the departnent when
there is no board, nmay serve as examners at a practica

exam nation with the consent of the board or departnent, as
appropri at e.

(c)1. The board, or the departmnment when there is no
board, shall fay approve by rule the use of one or nore any
nati onal exani nati ons exaffat+onr which the departnent has
certified as neeting requirenents of national exaninations and

general |y accepted testing standards pursuant to departnment
rules. Providers of exam nations seeking certification by the
departnent shall pay the actual costs incurred by the
departnment in naking a determ nation regarding the
certification. The nane and nunber of a candi date nay be
provided to a national contractor for the linmted purpose of
preparing the grade tape and information to be returned to the
board or departnent; or, to the extent otherw se specified by
rule, the candidate may apply directly to the vendor of the
nati onal examnination and supply test score information to the
departnment. The departnent nmay del egate to the board the duty
to provide and adm ni ster the exami nation. Any nationa
exam nati on approved by a board, or the departnent when there
is no board, prior to Cctober 1, 1997, is deened certified
under this paragraph

2. The board, or the departnent when there is no

board, shall approve and begin adninistering a nationa
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1| examination no | ater than Decenber 31, 2001. Neither the board
2 | nor the departnment nay adm nister a state-devel oped witten

3 | exanmination after Decenber 31, 2001, notwi t hstandi ng any ot her
4 | provision of law. The exani nation nay be admi ni stered

5| electronically if adequate security neasures are used, as

6 | determ ned by rule of the departnent.

7 3. The board, or the departnent when there is no

8 | board, may adninister a state-devel oped practical or clinical
9| exanination, as required by the applicable practice act, if

10| all costs of devel opnent, purchase, validation

11| adninistration, review, and defense are paid by the

12 | exami nation candidate prior to the adm nistration of the

13 | examination. If a national practical or clinical exanination
14 | is available and certified by the departnent pursuant to this
15| section, the board, or the departnent when there is no board,
16 | may adninister the national exanination

17 4, |t is the intent of the Legislature to reduce the
18 | costs associated with state exanm nations and to encourage the
19 | use of national exam nations whenever possible.
20 (d) Each board, or the departnent when there is no
21 | board, shall adopt rules regarding the security and nonitoring
22 | of exam nations. The departnent shall inplenent those rules
23 | adopted by the respective boards. 1In order to maintain the
24 | security of exam nations, the departnent nmay enpl oy the
25 | procedures set forth in s. 456.065 to seek fines and
26 | injunctive relief against an exam nee who viol ates the
27 | provisions of s. 456.018 or the rules adopted pursuant to this
28 | paragraph. The departnent, or any agent thereof, may, for the
29 | purposes of investigation, confiscate any witten,
30 | phot ographic, or recording material or device in the
31 | possession of the exami nee at the exam nation site which the
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departnment deens necessary to enforce such provisions or
rules. The scores of candi dates who have taken st ate-devel oped

exam nati ons shall be provided to the candi dates

el ectronically using a candidate identification nunber, and

the departnent shall post the aggregate scores on the

departnent's website without identifying the nanes of the

candi dat es.

(e) If the professional board with jurisdiction over
an exam nation concurs, the departnent may, for a fee, share
with any other state's |licensing authority or a national

testing entity an exam nation or exam nation item bank

devel oped by or for the departnent unless prohibited by a
contract entered into by the departnent for devel opnent or
purchase of the examination. The departnment, with the
concurrence of the appropriate board, shall establish
gui del i nes that ensure security of a shared exam and shal
require that any other state's licensing authority conply with
t hose guidelines. Those guidelines shall be approved by the
appropriate professional board. Al fees paid by the user
shall be applied to the departnent's exam nation and

devel opnent program for professions regulated by this chapter

(f) The departnent may adopt rul es necessary to
adni ni ster this subsection.

(2) For each exanination devel oped by the depart nent
or a contracted vendor, the board, or the departnent when
there is no board, shall adopt rules providing for
reexam nation of any applicants who failed an exam nation
devel oped by the departnent or a contracted vendor. |If both a
witten and a practical exam nation are given, an applicant
shall be required to retake only the portion of the
exam nation on which the applicant failed to achi eve a passing
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grade, if the applicant successfully passes that portion
within a reasonable tine, as determned by rule of the board,
or the department when there is no board, of passing the other
portion. Except for national exam nations approved and
admi ni stered pursuant to this section, the departnent shal
provi de procedures for applicants who fail an exam nation
devel oped by the departnent or a contracted vendor to review
t heir exanination questions, answers, papers, grades, and
gradi ng key for the questions the candi date answered
incorrectly or, if not feasible, the parts of the exam nation
failed. Applicants shall bear the actual cost for the
departnment to provide examination review pursuant to this
subsection. An applicant nmay waive in witing the
confidentiality of the applicant's exam nation grades.

Not wi t hst andi ng any ot her provisions, only candi dates who fai

an exanmination by less than ten percent shall be entitled to

chal l enge the validity of the exanmi nation at hearing.

(3) For each examination devel oped or admi nistered by
the departnent or a contracted vendor, an accurate record of
each applicant's exanination questions, answers, papers,
grades, and gradi ng key shall be kept for a period of not |ess
than 2 years i mediately follow ng the exam nation, and such
record shall thereafter be nmintained or destroyed as provided
in chapters 119 and 257. This subsection does not apply to
nati onal exani nations approved and adnini stered pursuant to
this section.

(4) Meetings of any nenber of the departnent or of any
board within the departnent held for the exclusive purpose of
creating or reviewing |icensure exam nation questions or
proposed exami nation questions are exenpt fromthe provisions
of s. 286.011 and s. 24(b), Art. | of the State Constitution
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Any public records, such as tape recordi ngs, mnutes, or

notes, generated during or as a result of such neetings are
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. However, these
exenptions shall not affect the right of any person to review
an exam nation as provided in subsection (2).

(5) For exaninations devel oped by the departnent or a
contracted vendor, each board, or the departnent when there is
no board, nay provide |licensure exaninations in an applicant's
native | anguage. Notwi thstandi ng any ot her provision of |aw,

applicants for exanination or reexam nation pursuant to this
subsection shall bear the full cost for the departnent's

devel opnent, preparation, validation, adninistration, grading,
and eval uation of any examination in a | anguage other than
English prior to the exam nation being adm nistered. Requests

for translated exam nations nust be on file in the board
office at least 6 nonths prior to the schedul ed exani nation
When determning whether it is in the public interest to allow
the exanination to be translated into a | anguage other than
English, the board shall consider the percentage of the
popul ati on who speak the applicant's native | anguage.
Applicants nust apply for translation to the applicabl e board
at least 6 nonths prior to the schedul ed exam nation

(6) In addition to neeting any other requirenents for
l'i censure by exami nation or by endorsenent, and
not wi t hst andi ng the provisions in paragraph (1)(c), an

applicant may be required by a board, or the departnent when
there is no board, to certify conpetency in state |laws and
rules relating to the applicable practice act. Begi nni ng
Cctober 1, 2001, all laws and rul es exam nati ons shall be

admi ni stered electronically unless the |aws and rul es
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1| exanination is adm nistered concurrently with another witten
2 | exanm nation for that profession or unless the electronic

3| adm nistration would be substantially nore expensi ve.

4 Section 13. Subsection (1) of section 456.035, Florida
5| Statutes, is anended to read:

6 456. 035 Address of record.--

7 (1) Each licensee of the departnent is solely

8 | responsible for notifying the departnent in witing of the

9] licensee's current nailing address and place of practice, as
10 | defined by rule of the board or the departnent if there is no
11 | board. Electronic notification shall be all owed by the

12 | departnent; however, it shall be the responsibility of the

13 | licensee to ensure that the electronic notification was

14 | received by the departnment. A licensee's failure to notify the
15 | departnent of a change of address constitutes a violation of
16 | this section, and the licensee nay be disciplined by the board
17 | or the departnent if there is no board.

18 Section 14. Subsections (2), (4), and (10) of section
19 | 456. 073, Florida Statutes, are anended to read:
20 456. 073 Disciplinary proceedings.--Disciplinary
21 | proceedi ngs for each board shall be within the jurisdiction of
22 | the departnent.
23 (2) The departnent shall allocate sufficient and
24 | adequately trained staff to expeditiously and thoroughly
25| determine legal sufficiency and investigate all legally
26 | sufficient conplaints. For purposes of this section, it is the
27 | intent of the Legislature that the term "expeditiously" neans
28 | that the departnent conplete the report of its initial
29 | investigative findings and reconmrendati ons concerning the
30 | exi stence of probable cause within 6 nonths after its receipt
31| of the conplaint. The failure of the departnent, for
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di sciplinary cases under its jurisdiction, to conply with the
time linmts of this section while investigating a conplaint
against a |licensee constitutes harm ess error in any
subsequent disciplinary action unless a court finds that
either the fairness of the proceeding or the correctness of
the action may have been inpaired by a material error in
procedure or a failure to follow prescribed procedure. Wen
its investigation is conplete and legally sufficient, the
departnent shall prepare and submit to the probabl e cause
panel of the appropriate regulatory board the investigative
report of the departnent. The report shall contain the

i nvestigative findings and the reconmendati ons of the
departnent concerning the existence of probable cause. The
departnent shall not recommend a letter of guidance in |lieu of

finding probable cause if the subject has already been issued

a letter of guidance for a related offense. At any tine after

| egal sufficiency is found, the departnment nmay disniss any
case, or any part thereof, if the departnment deternmn nes that
there is insufficient evidence to support the prosecution of
al | egations contained therein. The departnent shall provide a
detailed report to the appropriate probabl e cause panel prior
to dismissal of any case or part thereof, and to the subject
of the conplaint after dismssal of any case or part thereof,
under this section. For cases disnissed prior to a finding of
probabl e cause, such report is confidential and exenpt froms.
119.07(1). The probabl e cause panel shall have access, upon
request, to the investigative files pertaining to a case prior
to dismissal of such case. |f the departnent dism sses a case,
t he probabl e cause panel may retain i ndependent |egal counsel
enpl oy investigators, and continue the investigation and
prosecution of the case as it deens necessary.
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(4) The determ nation as to whether probable cause
exi sts shall be nade by najority vote of a probable cause
panel of the board, or by the departnent, as appropriate. Each
regul atory board shall provide by rule that the determnation
of probable cause shall be nmade by a panel of its nenbers or
by the departnent. Each board may provide by rule for nultiple
probabl e cause panel s conposed of at |east two nenbers. Each
board nay provide by rule that one or nore nenbers of the
panel or panels may be a fornmer board nenber. The | ength of
termor repetition of service of any such forner board nenber
on a probabl e cause panel nay vary according to the direction
of the board when aut horized by board rule. Any probabl e cause
panel nust include one of the board's forner or present
consuner nenbers, if one is available, is willing to serve,
and is authorized to do so by the board chair. Any probable
cause panel nust include a present board nenber. Any probable
cause panel nust include a forner or present professiona
board nenber. However, any forner professional board nenber
serving on the probable cause panel nust hold an active valid
license for that profession. Al proceedings of the panel are
exempt froms. 286.011 until 10 days after probabl e cause has
been found to exist by the panel or until the subject of the
i nvestigation waives his or her privilege of confidentiality.
The probabl e cause panel may nmake a reasonabl e request, and
upon such request the department shall provide such additiona
i nvestigative information as is necessary to the deternination
of probable cause. A request for additional investigative
information shall be made within 15 days fromthe date of
recei pt by the probabl e cause panel of the investigative
report of the departnent or the agency. The probabl e cause
panel or the departnent, as may be appropriate, shall nmake its
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determ nati on of probable cause within 30 days after receipt
by it of the final investigative report of the department. The
secretary may grant extensions of the 15-day and t he 30-day
time limts. In lieu of a finding of probabl e cause, the
probabl e cause panel, or the departnent if there is no board,
may issue a |letter of guidance to the subject. If, within the
30-day tine limt, as nay be extended, the probable cause
panel does not nake a determ nation regardi ng the existence of
probabl e cause or does not issue a letter of guidance in lieu
of a finding of probable cause, the departnent nust nmake a
determ nation regardi ng the exi stence of probable cause within
10 days after the expiration of the tine limt. |[If the
probabl e cause panel finds that probable cause exists, it

shall direct the departnent to file a fornmal conpl ai nt agai nst
the licensee. The departnent shall follow the directions of

t he probabl e cause panel regarding the filing of a forma
conplaint. If directed to do so, the departnent shall file a
formal conpl ai nt agai nst the subject of the investigation and
prosecute that conplaint pursuant to chapter 120. However, the
departnment may decide not to prosecute the conplaint if it
finds that probable cause has been inprovidently found by the
panel. |In such cases, the departnent shall refer the matter to
the board. The board may then file a fornmal conplaint and
prosecute the conplaint pursuant to chapter 120. The
departnment shall also refer to the board any investigation or
di sci plinary proceedi ng not before the Division of

Adm ni strative Hearings pursuant to chapter 120 or otherwi se
conpl eted by the departnment within 1 year after the filing of
a conplaint. The departnent, for disciplinary cases under its
jurisdiction, nmust establish a uniformreporting systemto
quarterly refer to each board the status of any investigation
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or disciplinary proceeding that is not before the Division of
Adm ni strative Hearings or otherw se conpleted by the
departnment within 1 year after the filing of the conplaint.
Annual |y, the departnent, in consultation with the applicable
probabl e cause panel , -H—there—+sno—board,—or—each—board nust
establish a plan to expedite reduece or otherw se cl ose any

i nvestigation or disciplinary proceeding that is not before
the Division of Adnministrative Hearings or otherw se conpl eted
by the departnent within 1 year after the filing of the
conplaint. A probable cause panel or a board nmay retain

i ndependent | egal counsel, enploy investigators, and continue
the investigation as it deens necessary; all costs thereof
shall be paid froma trust fund used by the departnment to

i mpl erent this chapter. Al proceedings of the probable cause
panel are exenpt froms. 120.525.

(10) The conplaint and all infornation obtained
pursuant to the investigation by the departnent are
confidential and exenpt froms. 119.07(1) until 10 days after
probabl e cause has been found to exist by the probabl e cause
panel or by the departnent, or until the regul ated
prof essi onal or subject of the investigation waives his or her
privilege of confidentiality, whichever occurs first. Upon
conpl etion of the investigation and a recommendati on by the

departnent to find probable cause,and pursuant to a witten

request by the subject or the subject's attorney, the

departnent shall provide the subject an opportunity to inspect
the investigative file or, at the subject's expense, forward
to the subject a copy of the investigative file.

Not wi t hst andi ng s. 456. 057, the subject nay inspect or receive
a copy of any expert witness report or patient record
connected with the investigation if the subject agrees in
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1|witing to maintain the confidentiality of any information

2 | received under this subsection until 10 days after probable

3| cause is found and to nmaintain the confidentiality of patient

4 | records pursuant to s. 456.057. The subject may file a witten

5| response to the information contained in the investigative

6| file. Such response nust be filed within 20 days of mailing by

7 | the departnment, unless an extension of tinme has been granted

8 | by the departnent. This subsection does not prohibit the

9| departnent from providing such infornation to any | aw

10 | enforcenent agency or to any other regul atory agency.

11 Section 15. Section 456.081, Florida Statutes, is

12 | anended to read:

13 456.081 Publication of information.--The departnent

14 | and the boards shall have the authority to advise |icensees

15| periodically, through the publication of a newsletter on the

16 | departnent's website, about information that the departnent or

17 | the board deternmines is of interest to the industry. Unless

18 | otherwi se prohibited by law, the departnent and the boards

19 | shall publish a summary of final orders resulting in

20 | disciplinary action f+haes—suspenstons—or—trevecations,and

21| any other information the departnent or the board determ nes

22 |is of interest to the public.

23 Section 16. Subsection (3) of section 456.079, Florida

24 | Statutes, is anended to read:

25 456.079 Disciplinary guidelines.--

26 (3) A specific finding in the final order of

27 | mitigating or aggravating circunstances shall allow the board

28 | to inpose a penalty other than that provided for in such

29 | guidelines. |f applicable, the board, or the departnent if

30| there is no board, shall adopt by rule disciplinary guidelines

31| to designate possible mtigating and aggravati ng circunstances
36
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and the variation and range of penalties permtted for such
ci rcunst ances.

Section 17. Subsections (1) and (2) of section
457. 109, Florida Statutes, are anended to read:

457.109 Disciplinary actions; grounds; action by the
board. - -

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-eh—the—di-seci-pHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:

(a) Attenpting to obtain, obtaining, or renewing a

license to practice acupuncture by bribery, by fraudul ent
m srepresentations, or through an error of the departnent.

(b) Having a license to practice acupuncture revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another state,
territory, or country.

(c) Being convicted or found guilty, regardl ess of
adjudication, in any jurisdiction of a crime which directly
relates to the practice of acupuncture or to the ability to
practice acupuncture. Any plea of nolo contendere shall be
consi dered a conviction for purposes of this chapter

(d) Fal se, deceptive, or msleading advertising or
advertising which clains that acupuncture is useful in curing
any di sease.

(e) Advertising, practicing, or attenpting to practice
under a nanme ot her than one's own.

(f) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent.
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(g) Aiding, assisting, procuring, enploying, or
advi sing any unlicensed person to practice acupuncture
contrary to this chapter or to a rule of the departnent.

(h) Failing to performany statutory or |ega
obligation placed upon a licensed acupuncturi st.

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing or inducing another person
to do so. Such reports or records shall include only those
which are signed in the capacity as a |icensed acupuncturi st.

(j) Exercising influence within a
patient-acupuncturist relationship for purposes of engaging a
patient in sexual activity. A patient shall be presuned to be
i ncapabl e of giving free, full, and inforned consent to sexua
activity with his or her acupuncturi st.

(k) Making deceptive, untrue, or fraudul ent
representations in the practice of acupuncture or enploying a
trick or schene in the practice of acupuncture when such
schene or trick fails to conformto the generally prevailing
standards of treatnent in the commnity.

(I') Soliciting patients, either personally or through
an agent, through the use of fraud, intimdation, undue
i nfluence, or a formof overreaching or vexatious conduct. A
solicitation is any conmunication which directly or inplicitly
requests an i mmedi ate oral response fromthe recipient.

(m Failing to keep witten nedical records justifying
the course of treatnent of the patient.

(n) Exercising influence on the patient to exploit the
patient for the financial gain of the |licensee or of a third

party.
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1 (o) Being unable to practice acupuncture with

2 | reasonabl e skill and safety to patients by reason of illness
3| or use of alcohol, drugs, narcotics, chenmicals, or any other
4| type of material or as a result of any nental or physical

5] condition. In enforcing this paragraph, upon a finding of the
6 | secretary or the secretary's designee that probable cause

7| exists to believe that the licensee is unable to serve as an
8 | acupuncturist due to the reasons stated in this paragraph, the
9 | departnent shall have the authority to issue an order to

10 | conpel the licensee to submit to a nental or physica

11 | exam nation by a physician designated by the departnent. |f
12 | the licensee refuses to conply with such order, the

13 | departnent's order directing such exani nation may be enforced
14 | by filing a petition for enforcenent in the circuit court

15| where the licensee resides or serves as an acupuncturist. The
16 | | i censee agai nst whomthe petition is filed shall not be naned
17 | or identified by initials in any public court record or

18 | docunent, and the proceedi ngs shall be closed to the public.
19 | The departnent shall be entitled to the summary procedure
20| provided in s. 51.011. An acupuncturist affected under this
21 | paragraph shall at reasonable intervals be afforded an
22 | opportunity to denonstrate that he or she can resune the
23 | conpetent practice of acupuncture with reasonable skill and
24 | safety to patients. In any proceedi ng under this paragraph
25| neither the record of proceedings nor the orders entered by
26 | the departnent shall be used agai nst an acupuncturist in any
27 | ot her proceeding.
28 (p) Goss or repeated mal practice or the failure to
29 | practice acupuncture with that |evel of care, skill, and
30| treatnent which is recognized by a reasonably prudent sinilar
31
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1| acupuncturist as being acceptable under simlar conditions and
2 | circunstances

3 (q) Practicing or offering to practice beyond the

4| scope pernitted by | aw or accepting and performn ng

5| professional responsibilities which the |icensee knows or has
6 | reason to know that he or she is not conpetent to perform

7 (r) Delegating professional responsibilities to a

8 | person when the licensee del egating such responsibilities

9 | knows or has reason to know that such person is not qualified
10| by training, experience, or licensure to performthem

11 (s) Violating any—provisitonof—this—chapter—arute—of
12 | t+he—departrents—er a | awful order of the board departrent

13 | previously entered in a disciplinary hearing or failing to

14 | conply with a lawfully issued subpoena of the departnent.

15 (t) Conspiring with another to commit an act, or

16 | conmitting an act, which would tend to coerce, intimdate, or
17 | preclude another licensee fromlawfully advertising his or her
18 | services.

19 (u) Fraud or deceit or gross negligence, inconpetence,
20| or misconduct in the operation of a course of study.
21 (v) Failing to conply with state, county, or mnunicipa
22 | regul ations or reporting requirements relating to public
23| health and the control of contagious and infectious di seases.
24 (w Failing to conply with any rule of the board
25| relating to health and safety, including, but not limted to,
26 | the sterilization of needl es and equi pnrent and the di sposal of
27 | potentially infectious nmaterial s.
28 (x) Violating any provision of this chapter or chapter
29 | 456, or any rul es adopted pursuant thereto.
30 (2) The board nmay enter an order denying |licensure or
31| inposing any of the penalties in s. 456.072(2) agai nst any
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applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—board-—finds—any—person—guitty—of—any—of
I F i I . ST I
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w

15

16

17 Section 18. Subsection (2) of section 458.315, Florida
18 | Statutes, is anended to read:

19 458. 315 Tenporary certificate for practice in areas of
20| critical need.--Any physician who is licensed to practice in
21| any other state, whose license is currently valid, and who

22 | pays an application fee of $300 nmay be issued a tenporary

23 | certificate to practice in communities of Florida where there
24| is a critical need for physicians. A certificate may be

25| issued to a physician who will be enployed by a county health
26 | departnent, correctional facility, conmunity health center

27 | funded by s. 329, s. 330, or s. 340 of the United States

28 | Public Health Services Act, or other entity that provides

29| health care to indigents and that is approved by the State

30| Health Oficer. The Board of Medicine nay issue this

31| tenporary certificate with the followi ng restrictions:
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(2) The board nmay admi ni ster an abbreviated ora
exam nation to deternine the physician's conpetency, but no
written regular exanination is necessary. Wthin 60 days after

receipt of an application for a tenporary certificate, the

board shall review the application and issue the tenporary

certificate or notify the applicant of denial

Section 19. Paragraph (d) is added to subsection (1)
of section 459.0075, Florida Statutes, to read:

459. 0075 Limted |icenses.--

(1) Any person desiring to obtain a linited |icense
shal | :

(d) Wthin 60 days after receipt of an application for

alimted license, the board shall review the application and

issue the limted license or notify the applicant of denial
Section 20. Subsection (6) of section 458.320, Florida
Statutes, is anended to read:

458.320 Financial responsibility.--

(6) Any deceptive, untrue, or fraudul ent
representation by the licensee with respect to any provision
of this section shall result in permanent disqualification
fromany exenption to mandated financial responsibility as
provided in this section and shall constitute grounds for
di sci plinary action under as—speetfied—+n s. 458. 331

Section 21. Subsections (1) and (2) of section
458. 331, Florida Statutes, are anended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—di-secipHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:
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(a) Attenpting to obtain, obtaining, or renewing a
license to practice nedicine by bribery, by fraudul ent
m srepresentations, or through an error of the departnent or
t he board.

(b) Having a license or the authority to practice
nedi ci ne revoked, suspended, or otherw se acted against,

i ncluding the denial of licensure, by the licensing authority
of any jurisdiction, including its agencies or subdivisions.
The licensing authority's acceptance of a physician's

relinqui shnent of a license, stipulation, consent order, or

ot her settlenent, offered in response to or in anticipation of
the filing of adnministrative charges against the physician's
license, shall be construed as action against the physician's
i cense.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of nedicine or to the ability to practice nedicine.

(d) False, deceptive, or msleading adverti sing.

(e) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rules of the departnent or the board. A treatnent provider
approved pursuant to s. 456.076 shall provide the departnent
or consultant with information in accordance with the
requi rements of s. 456.076(3), (4), (5), and (6).

(f) Aiding, assisting, procuring, or advising any
unlicensed person to practice nedicine contrary to this
chapter or to a rule of the departnent or the board.

(g) Failing to performany statutory or |ega
obligation placed upon a licensed physician
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1 (h) Making or filing a report which the |icensee knows
2| to be false, intentionally or negligently failing to file a
3| report or record required by state or federal law, willfully
4 | i npeding or obstructing such filing or inducing another person
5] to do so. Such reports or records shall include only those
6 | which are signed in the capacity as a |icensed physician
7 (i) Paying or receiving any conmm ssion, bonus
8 | ki ckback, or rebate, or engaging in any split-fee arrangenent
9] in any formwhatsoever with a physician, organization, agency,
10| or person, either directly or indirectly, for patients
11 | referred to providers of health care goods and services,
12 | including, but not Iimted to, hospitals, nursing hones,
13 | clinical laboratories, anmbulatory surgical centers, or
14 | pharnaci es. The provisions of this paragraph shall not be
15| construed to prevent a physician fromreceiving a fee for
16 | professional consultation services.
17 (j) Exercising influence within a patient-physician
18 | rel ationship for purposes of engaging a patient in sexua
19| activity. A patient shall be presuned to be incapabl e of
20| giving free, full, and inforned consent to sexual activity
21 | with his or her physician.
22 (k) Making deceptive, untrue, or fraudul ent
23 | representations in or related to the practice of nedicine or
24 | enploying a trick or schene in the practice of nedicine.
25 (I') Soliciting patients, either personally or through
26 | an agent, through the use of fraud, intinmdation, undue
27 | influence, or a formof overreaching or vexatious conduct. A
28 | solicitation is any conmunication which directly or inplicitly
29 | requests an i medi ate oral response fromthe recipient.
30 (m Failing to keep | egible, as defined by departnent
31| rule in consultation with the board, nedi cal records that
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identify the licensed physician or the physician extender and
supervi si ng physician by nane and professional title who is or
are responsi ble for rendering, ordering, supervising, or
billing for each diagnostic or treatnent procedure and that
justify the course of treatnent of the patient, including, but
not linmted to, patient histories; examnation results; test
results; records of drugs prescribed, dispensed, or
admi ni stered; and reports of consultations and
hospitali zati ons.

(n) Exercising influence on the patient or client in
such a manner as to exploit the patient or client for
financial gain of the licensee or of a third party, which
shal |l include, but not be limted to, the pronoting or selling
of services, goods, appliances, or drugs.

(o) Pronoting or advertising on any prescription form
of a community pharmacy unless the formshall also state "This
prescription may be filled at any pharnmacy of your choice."

(p) Perform ng professional services which have not
been duly authorized by the patient or client, or his or her
| egal representative, except as provided in s. 743.064, s.
766. 103, or s. 768.13.

(gq) Prescribing, dispensing, admnistering, mxing, or
ot herwi se preparing a | egend drug, including any controlled
substance, other than in the course of the physician's
prof essional practice. For the purposes of this paragraph, it
shall be legally presuned that prescribing, dispensing,
admi ni stering, mxing, or otherw se preparing |egend drugs,
including all controll ed substances, inappropriately or in
excessive or inappropriate quantities is not in the best
interest of the patient and is not in the course of the
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physician's professional practice, without regard to his or
her intent.

(r) Prescribing, dispensing, or adninistering any
nedi ci nal drug appearing on any schedule set forth in chapter
893 by the physician to hinself or herself, except one
prescribed, dispensed, or admnistered to the physician by
anot her practitioner authorized to prescribe, dispense, or
admi ni ster nedici nal drugs.

(s) Being unable to practice nedicine with reasonabl e
skill and safety to patients by reason of illness or use of
al cohol, drugs, narcotics, chem cals, or any other type of
material or as a result of any nental or physical condition.
In enforcing this paragraph, the departnent shall have, upon a
finding of the secretary or the secretary's designee that
probabl e cause exists to believe that the |icensee is unable
to practice nedicine because of the reasons stated in this
par agraph, the authority to issue an order to conpel a
licensee to subnit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. |f the |icensee
refuses to conply with such order, the departnent's order
di recting such exanination may be enforced by filing a
petition for enforcenent in the circuit court where the
| icensee resides or does business. The |icensee agai nst whom
the petitionis filed may not be naned or identified by
initials in any public court records or docunents, and the
proceedi ngs shall be closed to the public. The departnent
shall be entitled to the summary procedure provided in s.
51.011. A licensee or certificatehol der affected under this
par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that he or she can resune the

46

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

conpetent practice of nedicine with reasonable skill and
safety to patients.

(t) Goss or repeated mal practice or the failure to
practice nedicine with that |level of care, skill, and
treatnent which is recognized by a reasonably prudent simlar
physi ci an as bei ng acceptabl e under similar conditions and
ci rcunstances. The board shall give great weight to the
provisions of s. 766.102 when enforcing this paragraph. As
used in this paragraph, "repeated nal practice" includes, but
is not limted to, three or nore clains for nedica
mal practice within the previous 5-year period resulting in
i ndemmi ties being paid in excess of $25,000 each to the
claimant in a judgnent or settlenent and which incidents
i nvol ved negl i gent conduct by the physician. As used in this
par agraph, "gross mal practice" or "the failure to practice
nmedicine with that | evel of care, skill, and treatnent which
is recognized by a reasonably prudent sinilar physician as
bei ng acceptabl e under simlar conditions and circunstances,"
shal |l not be construed so as to require nore than one
i nstance, event, or act. Nothing in this paragraph shall be
construed to require that a physician be inconpetent to
practice nedicine in order to be disciplined pursuant to this
par agr aph.

(u) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of nedical practice
in the cormunity, would constitute experinentation on a hunan
subj ect, without first obtaining full, infornmed, and witten
consent .

(v) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities which the |icensee knows or has
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1| reason to know that he or she is not conpetent to perform The
2 | board may establish by rule standards of practice and
3 | standards of care for particular practice settings, including,
4| but not limted to, education and training, equipnment and
5| supplies, nedications including anesthetics, assistance of and
6 | del egation to ot her personnel, transfer agreenents,
7| sterilization, records, performance of conplex or nmultiple
8 | procedures, inforned consent, and policy and procedure
9 | manual s.
10 (w) Delegating professional responsibilities to a
11 | person when the |icensee del egating such responsibilities
12 | knows or has reason to know that such person is not qualified
13| by training, experience, or licensure to performthem
14 (x) Viol ating any—proviston—of—this—chapter—arute—of
15 | the—board—or—departrents—o+ a | awful order of the board or
16 | departnent previously entered in a disciplinary hearing or
17 | failing to conmply with a awfully issued subpoena of the
18 | depart nent.
19 (y) Conspiring with another |icensee or with any other
20 | person to conmit an act, or conmtting an act, which would
21| tend to coerce, intinidate, or preclude another licensee from
22 | lawmfully advertising his or her services.
23 (z) Procuring, or aiding or abetting in the procuring
24 | of, an unlawful termination of pregnancy.
25 (aa) Presigning blank prescription forns.
26 (bb) Prescribing any nedicinal drug appearing on
27 | Schedule Il in chapter 893 by the physician for office use.
28 (cc) Prescribing, ordering, dispensing, adm nistering,
29 | supplying, selling, or giving any drug which is a Schedul e |
30 | anphetam ne or a Schedule Il synpathom netic ami ne drug or any
31
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conmpound t hereof, pursuant to chapter 893, to or for any
person except for

1. The treatnent of narcol epsy; hyperkinesis;
behavi oral syndrone characterized by the devel opnental ly
i nappropriate synptons of noderate to severe distractability,
short attention span, hyperactivity, enotional lability, and
i mpul sivity; or drug-induced brain dysfunction

2. The differential diagnostic psychiatric evaluation
of depression or the treatnent of depression shown to be
refractory to other therapeutic nodalities; or

3. The clinical investigation of the effects of such
drugs or conpounds when an investigative protocol therefor is
submtted to, reviewed, and approved by the board before such
i nvestigation is begun

(dd) Failing to supervise adequately the activities of
t hose physician assistants, paranedics, energency nedica
techni cians, or advanced registered nurse practitioners acting
under the supervision of the physician

(ee) Prescribing, ordering, dispensing, adm nistering,
suppl ying, selling, or giving growh hornones, testosterone or
its anal ogs, human chorioni ¢ gonadotropin (HCG, or other
hormones for the purpose of nmuscle building or to enhance
athl etic performance. For the purposes of this subsection, the
term"nuscle building" does not include the treatnent of
injured nuscle. A prescription witten for the drug products
|isted above may be di spensed by the pharmacist with the
presunption that the prescription is for legitimte nedica
use.

(ff) Prescribing, ordering, dispensing, adm nistering
suppl ying, selling, or giving anmygdalin (laetrile) to any
per son.
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(gg) Msrepresenting or concealing a material fact at
any tinme during any phase of a licensing or disciplinary
process or procedure.

(hh) Inproperly interfering with an investigation or
with any disciplinary proceeding.

(ii) Failing to report to the departnent any |icensee
under this chapter or under chapter 459 who the physician or
physi ci an assi stant knows has violated the grounds for
di sciplinary action set out in the | aw under which that person
is licensed and who provides health care services in a
facility |icensed under chapter 395, or a health maintenance
organi zation certificated under part | of chapter 641, in
whi ch the physician or physician assistant al so provides
servi ces.

(jj) Being found by any court in this state to have
provi ded corroborating witten nedical expert opinion attached
to any statutorily required notice of claimor intent or to
any statutorily required response rejecting a claim wi thout
reasonabl e i nvesti gati on.

(kk) Failing to report to the board, in witing,
within 30 days if action as defined in paragraph (b) has been
taken agai nst one's license to practice nedicine in another
state, territory, or country.

(I'l) Advertising or holding oneself out as a
board-certified specialist, if not qualified under s.

458. 3312, in violation of this chapter

(m Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with infornmation
about their patient rights and howto file a patient
conpl ai nt.
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(nn) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.

456. 072( 1) . When—the—boardftinds—anyperson—guitty—of—any—-of
I I F i I . 9 netudi I
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1 tH—tnpositioen—of—an—admnaistrati-ve—fHne—in—-acecordance

2 | wth—s—3810261fer—viotations—regardingpatient—rights—

3

4] 1n determining what action is appropriate, the board nust

5] first consider what sanctions are necessary to protect the

6| public or to conpensate the patient. Only after those

7 | sancti ons have been inposed may the disciplining authority

8 | consider and include in the order requirenents designed to

9] rehabilitate the physician. Al costs associated with

10 | conpliance with orders issued under this subsection are the

11 | obligation of the physician

12 Section 22. Subsection (2) of section 458.345, Florida

13| Statutes, is anended to read:

14 458. 345 Registration of resident physicians, interns,

15 ) and fellows; list of hospital enployees; prescribing of

16 | nedi ci nal drugs; penalty.--

17 (2) The board shall not certify to the departnent for

18 | regi stration any applicant who is under investigation in any

19 | state or jurisdiction for an act which would constitute

20 | grounds the—basts for inapesing—a disciplinary action under

21 | penatty——speeified—+n s. 458. 331(2(b)juntil such tinme as the

22 | investigation is conpleted, at which tinme the provisions of s.

23| 458. 331 shall apply.

24 Section 23. Subsection (7) of section 458.347, Florida

25| Statutes, is anended to read:

26 458. 347 Physici an assistants. --

27 (7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

28 (g) The Board of Medicine may inmpose any of the

29 | penal ties authorized under speeirf+ed—n ss. 456.072 and

30 | 458.331(2) upon a physician assistant if the physician

31| assistant or the supervising physician has been found guilty
52
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of or is being investigated for any act that constitutes a
violation of this chapter or chapter 456.

Section 24. Subsection (6) of section 459. 0085,
Fl orida Statutes, is anended to read:

459. 0085 Financial responsibility.--

(6) Any deceptive, untrue, or fraudul ent
representation by the licensee with respect to any provision
of this section shall result in permanent disqualification
fromany exenption to mandated financial responsibility as
provided in this section and shall constitute grounds for
di sci plinary action under as—speetfied—+n s. 459. 015.

Section 25. Subsections (1) and (2) of section
459. 015, Florida Statutes, are anended to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—disecipHnary—actions—specifed—in
stbseeti-on—{(2)—raybe—taken:

(a) Attenpting to obtain, obtaining, or renewing a

license to practice osteopathic nedicine or a certificate

i ssued under this chapter by bribery, by fraudul ent

m srepresentations, or through an error of the departnent or
t he board.

(b) Having a license or the authority to practice
ost eopat hi ¢ nedi ci ne revoked, suspended, or otherw se acted
agai nst, including the denial of licensure, by the |icensing
authority of any jurisdiction, including its agencies or
subdi visions. The licensing authority's acceptance of a
physician's relinqui shnent of |icense, stipulation, consent
order, or other settlenent offered in response to or in
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anticipation of the filing of adm nistrative charges agai nst
t he physician shall be construed as action against the
physician's |icense.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of osteopathic nedicine or to the
ability to practice osteopathic nedicine. A plea of nolo
contendere shall create a rebuttable presunption of guilt to
t he underlying crimnal charges.

(d) False, deceptive, or msleading adverti sing.

(e) Failing to report to the departnent or the
departnent's inpaired professional consultant any person who
the licensee or certificateholder knows is in violation of
this chapter or of the rules of the departnent or the board.
A treatnent provider, approved pursuant to s. 456.076, shal
provide the departnent or consultant with information in
accordance with the requirenents of s. 456.076(3), (4), (5),
and (6).

(f) Aiding, assisting, procuring, or advising any
unl i censed person to practice osteopathic nedicine contrary to
this chapter or to a rule of the departnent or the board.

(g) Failing to performany statutory or |ega
obligation placed upon a |licensed osteopathic physician

(h) Gving false testinony in the course of any |egal
or adm nistrative proceedings relating to the practice of
nedi cine or the delivery of health care services.

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing, or inducing another
person to do so. Such reports or records shall include only
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1| those which are signed in the capacity as a |licensed
2 | osteopat hi ¢ physici an.
3 (j) Paying or receiving any conmm ssion, bonus,
4 | ki ckback, or rebate, or engaging in any split-fee arrangenent
5] in any formwhatsoever with a physician, organization, agency,
6 | person, partnership, firm corporation, or other business
7] entity, for patients referred to providers of health care
8 | goods and services, including, but not limted to, hospitals,
9 | nursing hones, clinical laboratories, anmbulatory surgica
10 | centers, or pharnmacies. The provisions of this paragraph
11 | shall not be construed to prevent an osteopathic physician
12 | fromreceiving a fee for professional consultation services.
13 (k) Refusing to provide health care based on a
14 | patient's participation in pending or past litigation or
15| participation in any disciplinary action conducted pursuant to
16 | this chapter, unless such litigation or disciplinary action
17 | directly invol ves the osteopathic physician requested to
18 | provi de servi ces.
19 (1) Exercising influence within a patient-physician
20 | relationship for purposes of engaging a patient in sexua
21| activity. A patient shall be presuned to be incapabl e of
22 | giving free, full, and inforned consent to sexual activity
23| with his or her physician.
24 (m Making deceptive, untrue, or fraudul ent
25 | representations in or related to the practice of osteopathic
26 | nedicine or enploying a trick or schene in the practice of
27 | osteopat hi c nedi ci ne.
28 (n) Soliciting patients, either personally or through
29 | an agent, through the use of fraud, intinmidation, undue
30| influence, or forms of overreaching or vexatious conduct. A
31
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solicitation is any conmunication which directly or inplicitly
requests an i medi ate oral response fromthe recipient.

(o) Failing to keep | egible, as defined by departnent
rule in consultation with the board, nedical records that
identify the licensed osteopathic physician or the osteopathic
physi ci an extender and supervi sing osteopathic physician by
nane and professional title who is or are responsible for
rendering, ordering, supervising, or billing for each
di agnostic or treatnent procedure and that justify the course
of treatnment of the patient, including, but not limted to,
patient histories; examnation results; test results; records
of drugs prescribed, dispensed, or adninistered; and reports
of consultations and hospitalizations.

(p) Fraudulently altering or destroying records
relating to patient care or treatnent, including, but not
limted to, patient histories, exam nation results, and test
results.

(q) Exercising influence on the patient or client in
such a manner as to exploit the patient or client for
financial gain of the licensee or of a third party which shal
i nclude, but not be limted to, the pronotion or sale of
servi ces, goods, appliances, or drugs.

(r) Pronoting or advertising on any prescription form
of a community pharmacy, unless the formshall also state
"This prescription may be filled at any pharmacy of your
choice. "

(s) Perform ng professional services which have not
been duly authorized by the patient or client or his or her
| egal representative except as provided in s. 743.064, s.

766. 103, or s. 768.13.
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(t) Prescribing, dispensing, admnistering, supplying
selling, giving, mxing, or otherwi se preparing a |egend drug,
including all controll ed substances, other than in the course
of the osteopathic physician's professional practice. For the
pur poses of this paragraph, it shall be legally presuned that
prescribing, dispensing, admnistering, supplying, selling,
giving, mxing, or otherwi se preparing |egend drugs, including
all controlled substances, inappropriately or in excessive or
i nappropriate quantities is not in the best interest of the
patient and is not in the course of the osteopathic
physician's professional practice, without regard to his or
her intent.

(u) Prescribing or dispensing any nedicinal drug
appearing on any schedule set forth in chapter 893 by the
ost eopat hic physician for hinself or herself or admnistering
any such drug by the osteopathic physician to hinmself or
hersel f unless such drug is prescribed for the osteopathic
physi ci an by another practitioner authorized to prescribe
nedi ci nal drugs.

(v) Prescribing, ordering, dispensing, admnistering,
suppl ying, selling, or giving anmygdalin (laetrile) to any
per son.

(w) Being unable to practice osteopathic nedicine with
reasonabl e skill and safety to patients by reason of illness
or use of alcohol, drugs, narcotics, chemicals, or any other
type of material or as a result of any nental or physica
condition. 1In enforcing this paragraph, the departnent shall
upon a finding of the secretary or the secretary's designee
t hat probabl e cause exists to believe that the licensee is
unabl e to practice nedicine because of the reasons stated in
this paragraph, have the authority to issue an order to conpe
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a licensee to submit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. |f the licensee
refuses to conply with such order, the departnent's order

di recting such exani nation may be enforced by filing a
petition for enforcenent in the circuit court where the

| icensee resides or does business. The |licensee against whom
the petition is filed shall not be naned or identified by
initials in any public court records or docunents, and the
proceedi ngs shall be closed to the public. The departnent
shall be entitled to the summary procedure provided in s.
51.011. A licensee or certificateholder affected under this
par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that he or she can resune the
conpetent practice of nedicine with reasonable skill and
safety to patients.

(x) Goss or repeated mal practice or the failure to
practice osteopathic nedicine with that level of care, skill
and treatnent which is recogni zed by a reasonably prudent
sim | ar osteopathic physician as being acceptabl e under
simlar conditions and circunstances. The board shall give
great weight to the provisions of s. 766. 102 when enforcing
this paragraph. As used in this paragraph, "repeated
mal practice" includes, but is not linmted to, three or nore
clains for nedical malpractice within the previous 5-year
period resulting in indemities being paid in excess of
$25, 000 each to the clainmant in a judgnent or settlenent and
whi ch incidents involved negligent conduct by the osteopathic
physician. As used in this paragraph, "gross nal practice" or
"the failure to practice osteopathic nedicine with that |evel
of care, skill, and treatnent which is recognized by a
reasonably prudent simnilar osteopathic physician as being
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acceptabl e under simlar conditions and circunstances" shal
not be construed so as to require nore than one instance,
event, or act. Nothing in this paragraph shall be construed to
require that an osteopathic physician be inconpetent to
practice osteopathic nedicine in order to be disciplined
pursuant to this paragraph. A reconmended order by an
adm nistrative law judge or a final order of the board finding
a violation under this paragraph shall specify whether the
|icensee was found to have conmitted "gross mal practice,”
"repeated mal practice," or "failure to practice osteopathic
nmedicine with that | evel of care, skill, and treatnent which
is recogni zed as bei ng acceptabl e under sinmilar conditions and
ci rcunstances," or any conbi nation thereof, and any
publication by the board shall so specify.

(y) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of nedical practice
in the community, would constitute experinentation on hunan
subj ects, without first obtaining full, infornmed, and witten
consent .

(z) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essional responsibilities which the |icensee knows or has
reason to know that he or she is not conpetent to perform The
board nay establish by rule standards of practice and
standards of care for particular practice settings, including,
but not |linmted to, education and training, equipnment and
suppl i es, nedications including anesthetics, assistance of and
del egation to other personnel, transfer agreenents,
sterilization, records, performance of conplex or nmultiple
procedures, infornmed consent, and policy and procedure
manual s.
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(aa) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

(bb) Violating ary—provisten—of—thts—ehapter—a—+ute
of—the—board—or—departrent—or a | awful order of the board or

departnent previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(cc) Conspiring with another licensee or with any
ot her person to conmit an act, or comritting an act, which
woul d tend to coerce, intinmidate, or preclude another |icensee
fromlawfully advertising his or her services.

(dd) Procuring, or aiding or abetting in the procuring
of, an unlawful term nation of pregnancy.

(ee) Presigning blank prescription forns.

(ff) Prescribing any nedicinal drug appearing on
Schedule Il in chapter 893 by the osteopathic physician for
of fice use

(gg) Prescribing, ordering, dispensing, adm nistering,
suppl ying, selling, or giving any drug which is a Schedul e |
anphet am ne or Schedule Il synpathom netic ami ne drug or any
conmpound t hereof, pursuant to chapter 893, to or for any
person except for

1. The treatnent of narcol epsy; hyperkinesis;
behavi oral syndrone characterized by the devel opnental ly
i nappropriate synptons of noderate to severe distractability,
short attention span, hyperactivity, enotional lability, and
i mpul sivity; or drug-induced brain dysfunction
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2. The differential diagnostic psychiatric evaluation
of depression or the treatnent of depression shown to be
refractory to other therapeutic nodalities; or

3. The clinical investigation of the effects of such
drugs or conpounds when an investigative protocol therefor is
submtted to, reviewed, and approved by the board before such
i nvestigation is begun

(hh) Failing to supervise adequately the activities of
t hose physician assistants, paranedics, energency nedica
t echni ci ans, advanced regi stered nurse practitioners, or other
persons acting under the supervision of the osteopathic
physi ci an.

(ii) Prescribing, ordering, dispensing, adm nistering,
suppl ying, selling, or giving growh hornones, testosterone or
its anal ogs, human chorioni ¢ gonadotropin (HCG, or other
hormones for the purpose of muscle building or to enhance
athletic performance. For the purposes of this subsection, the
term"nuscle building" does not include the treatnent of
injured nuscle. A prescription witten for the drug products
|isted above may be di spensed by the pharmacist with the
presunption that the prescription is for legitimte nedica
use.

(jj) Msrepresenting or concealing a material fact at
any tinme during any phase of a licensing or disciplinary
process or procedure.

(kk) Inproperly interfering with an investigation or
with any disciplinary proceeding.

(I'l) Failing to report to the departnent any |icensee
under chapter 458 or under this chapter who the osteopathic
physi ci an or physician assistant knows has violated the
grounds for disciplinary action set out in the | aw under which
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1| that person is licensed and who provides health care services
2lin a facility licensed under chapter 395, or a health
3 | mai nt enance organi zation certificated under part | of chapter
4] 641, in which the osteopathic physician or physician assistant
5| al so provi des services.
6 (mm Being found by any court in this state to have
7 | provided corroborating witten nedical expert opinion attached
8| to any statutorily required notice of claimor intent or to
9| any statutorily required response rejecting a claim w thout
10 | reasonabl e i nvestigation
11 (nn) Advertising or holding oneself out as a
12 | board-certified specialist in violation of this chapter
13 (oo0) Failing to conply with the requirenents of ss.
14 | 381. 026 and 381.0261 to provide patients with information
15| about their patient rights and howto file a patient
16 | conpl ai nt.
17 (pp) Violating any provision of this chapter or
18 | chapter 456, or any rul es adopted pursuant thereto.
19 (2) The board nmay enter an order denying |licensure or
20 | inposing any of the penalties in s. 456.072(2) agai nst any
21 | applicant for licensure or licensee who is found guilty of
22 | violating any provision of subsection (1) of this section or
23| who is found guilty of violating any provision of s.
24 | 456. 072( 1) . Yhen—theboeard—fHnds—any—person—guitty—of—any—of
25 | the—grounds—set—forth—in—subsectron—{—+t—rayenter—an—-order
26 | raposing—one—or—nore—of—the—foHowngpenatties:-
27 o : I ey » et o ’
28 I I . . F e Fon—H ’
29 | renewal—or—reacti-vation—
30 e . . F .
31 | eertifiecate—
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19| In deternmining what action is appropriate, the board nust
20| first consider what sanctions are necessary to protect the
21| public or to conpensate the patient. Only after those

22 | sanctions have been inposed may the disciplining authority
23| consider and include in the order requirenents designed to
24 | rehabilitate the physician. Al costs associated with

25| compliance with orders issued under this subsection are the
26 | obligation of the physician

27 Section 26. Paragraph (f) of subsection (7) of section
28 | 459.022, Florida Statutes, is anended to read:

29 459. 022 Physician assistants. --

30 (7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

31
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(f) The Board of Osteopathic Medicine may i npose any
of the penalties authorized under speerf+ed—+n ss. 456. 072 and
459. 015(2) upon a physician assistant if the physician

assi stant or the supervising physician has been found guilty
of or is being investigated for any act that constitutes a
violation of this chapter or chapter 456.

Section 27. Subsections (1) and (2) of section
460. 413, Florida Statutes, are anended to read:

460.413 Gounds for disciplinary action; action by
board or departnent. --

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—di-secipHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:

(a) Attenpting to obtain, obtaining, or renewing a

license to practice chiropractic nedicine by bribery, by
fraudul ent m srepresentations, or through an error of the
departnent or the board.

(b) Having a license to practice chiropractic nedicine
revoked, suspended, or otherw se acted against, including the
denial of licensure, by the licensing authority of another
state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adjudication, of a crine in any jurisdiction which directly
relates to the practice of chiropractic nedicine or to the
ability to practice chiropractic nedicine. Any plea of nolo
contendere shall be considered a conviction for purposes of
this chapter.

(d) False, deceptive, or msleading adverti sing.

(e) Causing to be advertised, by any neans what soever,
any advertisenent which does not contain an assertion or

64

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

statenent which would identify herself or hinmself as a
chiropractic physician or identify such chiropractic clinic or
related institution in which she or he practices or in which
she or he is owner, in whole or in part, as a chiropractic
institution.

(f) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(g) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent or the board.

(h) Aiding, assisting, procuring, or advising any
unl i censed person to practice chiropractic nedicine contrary
to this chapter or to a rule of the departnent or the board.

(i) Failing to performany statutory or |ega
obligation placed upon a licensed chiropractic physician

(j) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing or inducing another person
to do so. Such reports or records shall include only those
which are signed in the capacity of a |icensed chiropractic
physi ci an.

(k) Making misleading, deceptive, untrue, or
fraudul ent representations in the practice of chiropractic
nedi cine or enploying a trick or schene in the practice of
chiropractic nmedicine when such trick or schene fails to
conformto the generally prevailing standards of treatnent in
the chiropractic nedical community.

(1) Soliciting patients either personally or through
an agent, unless such solicitation falls into a category of
solicitations approved by rule of the board.
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1 (m Failing to keep legibly witten chiropractic

2 | nmedical records that identify clearly by nane and credentials
3| the licensed chiropractic physician rendering, ordering,

4 | supervising, or billing for each exami nation or treatnent

5| procedure and that justify the course of treatnent of the

6| patient, including, but not limted to, patient histories,

7 | exam nation results, test results, X rays, and diagnosis of a
8 | di sease, condition, or injury. X rays need not be retained

9| for nore than 4 years.

10 (n) Exercising influence on the patient or client in
11| such a manner as to exploit the patient or client for

12 | financial gain of the licensee or of a third party which shal
13| include, but not be limted to, the pronotion or sale of

14 | services, goods or appliances, or drugs.

15 (o) Perform ng professional services which have not
16 | been duly authorized by the patient or client or her or his
17 | l egal representative except as provided in ss. 743. 064,

18 | 766. 103, and 768. 13.

19 (p) Prescribing, dispensing, or adninistering any
20 | nmedi ci nal drug except as authorized by s. 460.403(9)(c) 2.
21 | perform ng any surgery, or practicing obstetrics.
22 (q) Being unable to practice chiropractic nedicine
23| with reasonable skill and safety to patients by reason of
24 | illness or use of alcohol, drugs, narcotics, chenicals, or any
25| other type of naterial or as a result of any nental or
26 | physical condition. |In enforcing this paragraph, upon a
27 | finding by the secretary of the department, or his or her
28 | desi gnee, or the probabl e cause panel of the board that
29 | probabl e cause exists to believe that the licensee is unable
30| to practice the profession because of reasons stated in this
31 | paragraph, the departnent shall have the authority to conpel a
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licensee to subnit to a nental or physical exam nation by a
physi ci an designated by the departnent. |If the licensee
refuses to conply with the departnent's order, the departnment
may file a petition for enforcenent in the circuit court of
the circuit in which the licensee resides or does business.
The departnent shall be entitled to the summary procedure
provided in s. 51.011. The record of proceedings to obtain a
conpel | ed nental or physical exam nation shall not be used
against a licensee in any other proceedings. A chiropractic
physi ci an affected under this paragraph shall at reasonable
intervals be afforded an opportunity to denonstrate that she
or he can resune the conpetent practice of chiropractic

nedi cine with reasonable skill and safety to patients.

(r) Goss or repeated mal practice or the failure to
practice chiropractic nedicine at a level of care, skill, and
treatnent which is recognized by a reasonably prudent
chiropractic physician as bei ng acceptabl e under sinilar
condi tions and circunstances. The board shall give great
weight to the standards for nal practice in s. 766.102 in
interpreting this provision. A reconmended order by an
adm nistrative law judge, or a final order of the board
finding a violation under this section shall specify whether
the licensee was found to have committed "gross nal practice,”
"repeated mal practice," or "failure to practice chiropractic
medicine with that | evel of care, skill, and treatnent which
is recogni zed as bei ng acceptabl e under sinmilar conditions and
ci rcunstances" or any conbination thereof, and any publication
by the board shall so specify.

(s) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of chiropractic
nedi cal practice in the community, would constitute
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experinmentation on human subjects, without first obtaining
full, infornmed, and written consent.

(t) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essional responsibilities which the |icensee knows or has
reason to know that she or he is not conpetent to perform

(u) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

(v) Violating any—provisioen—of—thi-s—ehapter—any—+ule
of—the—board—or—departrent—or a | awful order of the board or

departnment previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the
depart nent.

(w) Conspiring with another |icensee or with any other
person to conmit an act, or comritting an act, which would
tend to coerce, intimdate, or preclude another licensee from
lawful |y advertising her or his services.

(x) Subnitting to any third-party payor a claimfor a
service or treatnent which was not actually provided to a
patient.

(y) Failing to preserve identity of funds and property
of a patient. As provided by rule of the board, noney or other
property entrusted to a chiropractic physician for a specific
pur pose, including advances for costs and expenses of
exam nation or treatnment, is to be held in trust and nust be
applied only to that purpose. Money and other property of
patients coming into the hands of a chiropractic physician are
not subject to counterclaimor setoff for chiropractic
physician's fees, and a refusal to account for and deliver
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over such noney and property upon demand shall be deened a
conversion. This is not to preclude the retention of nobney or
ot her property upon which the chiropractic physician has a
valid lien for services or to preclude the paynent of agreed
fees fromthe proceeds of transactions for exam nations or
treatments. Controversies as to the anbunt of the fees are
not grounds for disciplinary proceedi ngs unl ess the anount
demanded is clearly excessive or extortionate, or the demand
is fraudulent. Al funds of patients paid to a chiropractic
physi ci an, other than advances for costs and expenses, shal
be deposited in one or nore identifiable bank accounts

mai ntained in the state in which the chiropractic physician's
office is situated, and no funds belonging to the chiropractic
physi cian shall be deposited therein except as follows:

1. Funds reasonably sufficient to pay bank charges nay
be deposited therein.

2. Funds belonging in part to a patient and in part
presently or potentially to the physician nust be deposited
therein, but the portion belonging to the physician my be
wi t hdrawn when due unless the right of the physician to
receive it is disputed by the patient, in which event the
di sputed portion shall not be withdrawn until the dispute is
finally resol ved

Every chiropractic physician shall maintain conplete records
of all funds, securities, and other properties of a patient
comng into the possession of the physician and render
appropriate accounts to the patient regarding them In
addition, every chiropractic physician shall pronptly pay or
deliver to the patient, as requested by the patient, the
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funds, securities, or other properties in the possession of
t he physician which the patient is entitled to receive.

(z) Ofering to accept or accepting paynent for
servi ces rendered by assignnment fromany third-party payor
after offering to accept or accepting whatever the third-party
payor covers as paynent in full, if the effect of the offering
or acceptance is to elinmnate or give the inpression of
elimnating the need for paynent by an insured of any required
deductions applicable in the policy of the insured.

(aa) Failing to provide, upon request of the insured,
a copy of a claimsubnmitted to any third-party payor for
service or treatnent of the insured.

(bb) Advertising a fee or charge for a service or
treatnent which is different fromthe fee or charge the
|icensee subnits to third-party payors for that service or
treat ment.

(cc) Advertising any reduced or discounted fees for
services or treatnments, or advertising any free services or
treatnents, without prominently stating in the adverti senent
the usual fee of the licensee for the service or treatnent
which is the subject of the discount, rebate, or free
of fering.

(dd) Using acupuncture without being certified
pursuant to s. 460.403(9)(f).

(ee) Failing to report to the departnent any |icensee
under chapter 458 or under chapter 459 who the chiropractic
physician or chiropractic physician's assistant knows has
violated the grounds for disciplinary action set out in the
| aw under which that person is |icensed and who provides
health care services in a facility |icensed under chapter 395,
or a health mmintenance organi zation certificated under part |
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of chapter 641, in which the chiropractic physician or
chiropractic physician's assistant al so provi des services.
(ff) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072(1) . When—theboardfinds—anyperson—gu-tty—of—any—of
I I : i I . PR I
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ti—Refund—oft—fees—biHHedto—and—ecoHectedf+romthe
. i .

In determ ning what action is appropriate, the board nust
first consider what sanctions are necessary to protect the
public or to conpensate the patient. Only after those
sanctions have been inposed may the disciplining authority
consider and include in the order requirenents designed to
rehabilitate the chiropractic physician. Al costs associated
with conpliance with orders issued under this subsection are
the obligation of the chiropractic physician

Section 28. Subsections (1) and (2) of section
461. 013, Florida Statutes, are anended to read

461.013 Gounds for disciplinary action; action by the
board; investigations by departnent.--

(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—disecipHnary—actions—specifed—in
stbseeti-on—{(2)—raybe—taken:

(a) Attenpting to obtain, obtaining, or renewing a

license to practice podiatric nedicine by bribery, by
fraudul ent msrepresentations, or through an error of the
departnent or the board.

(b) Having a license to practice podiatric nedicine
revoked, suspended, or otherw se acted against, including the
denial of licensure, by the licensing authority of another
state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of podiatric nedicine or to the
ability to practice podiatric nedicine. Any plea of nolo
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contendere shall be considered a conviction for purposes of
this chapter.

(d) False, deceptive, or msleading adverti sing.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent or the board.

(g) Aiding, assisting, procuring, permtting, or
advi sing any unlicensed person to practice podiatric nedicine
contrary to this chapter or to rule of the departnent or the
boar d.

(h) Failing to performany statutory or |ega
obligation placed upon a licensed podiatric physician

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing or inducing another person
to do so. Such report or records shall include only those
which are signed in the capacity of a licensed podiatric
physi ci an.

(j) Making nmisleading, deceptive, untrue, or
fraudul ent representations in the practice of podiatric
nedi cine or enploying a trick or schene in the practice of
podi atric nedi ci ne when such schene or trick fails to conform
to the generally prevailing standards of treatnent in the
podi atric conmunity.

(k) Soliciting patients either personally or through
an agent, unless such solicitation falls into a category of
solicitations approved by rule of the board.

73

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

(I) Failing to keep witten nedical records justifying
the course of treatnent of the patient, including, but not
limted to, patient histories, exam nation results, and test
results.

(m Exercising influence on the patient or client in
such a manner as to exploit the patient or client for
financial gain of the licensee or of a third party which shal
i nclude, but not be limted to, the pronotion or sale of
servi ces, goods, appliances, or drugs and the pronoting or
advertising on any prescription formof a comunity pharnacy
unl ess the formshall also state "This prescription nay be
filled at any pharmacy of your choice."

(n) Perform ng professional services which have not
been duly authorized by the patient or client or her or his
| egal representative except as provided in ss. 743. 064,

766. 103, and 768. 13.

(o) Prescribing, dispensing, admnistering, mxing, or
ot herwi se preparing a | egend drug, including all controlled
substances, other than in the course of the podiatric
physician's professional practice. For the purposes of this
paragraph, it shall be legally presuned that prescribing,

di spensi ng, adm nistering, mxing, or otherw se preparing

| egend drugs, including all controlled substances,

i nappropriately or in excessive or inappropriate quantities is
not in the best interest of the patient and is not in the
course of the podiatric physician's professional practice,

wi thout regard to her or his intent.

(p) Prescribing, dispensing, or adninistering any
nedi ci nal drug appearing on any schedule set forth in chapter
893 by the podiatric physician to herself or hinself except
t hose prescribed, dispensed, or adninistered to the podiatric

74

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

physi ci an by another practitioner authorized to prescri be,
di spense, or adm nister them

(gq) Prescribing, ordering, dispensing, admnistering,
suppl yi ng, selling, or giving any anphetani ne or
synpat hom netic am ne drug or conpound designated as a
Schedul e Il controll ed substance pursuant to chapter 893.

(r) Being unable to practice podiatric nmedicine with
reasonabl e skill and safety to patients by reason of illness
or use of alcohol, drugs, narcotics, chemicals, or any other
type of material or as a result of any nental or physica
condition. 1In enforcing this paragraph the departnent shall
upon probabl e cause, have authority to conpel a podiatric
physician to subnmit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. Failure of a
podi atric physician to submt to such exam nation when
directed shall constitute an admi ssion of the allegations
agai nst her or him unless the failure was due to
ci rcunst ances beyond her or his control, consequent upon which
a default and final order nay be entered w thout the taking of
testinony or presentation of evidence. A podiatric physician
af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that she or he can
resune the conpetent practice of podiatric nedicine with
reasonabl e skill and safety to patients.

(s) Goss or repeated mal practice or the failure to
practice podiatric nedicine at a |l evel of care, skill, and
treatnent which is recognized by a reasonably prudent
podi atri c physician as being acceptable under sinilar
conditions and circunstances. The board shall give great
weight to the standards for nal practice in s. 766.102 in
interpreting this section. As used in this paragraph
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"repeated mal practice" includes, but is not linmted to, three
or nore clains for nedical nalpractice within the previous
5-year period resulting in indemities being paid in excess of
$10, 000 each to the clainmant in a judgnent or settlenent and
whi ch incidents involved negligent conduct by the podiatric
physicians. As used in this paragraph, "gross nmal practice" or
"the failure to practice podiatric nedicine with the |evel of
care, skill, and treatnent which is recognized by a reasonably
prudent sinmilar podiatric physician as being acceptabl e under
simlar conditions and circunstances" shall not be construed
so as to require nore than one instance, event, or act.

(t) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of podiatric
nedi cal practice in the community, would constitute
experinmentation on human subjects without first obtaining
full, inforned, and witten consent.

(u) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essional responsibilities which the |icensee knows or has
reason to know that she or he is not conpetent to perform

(v) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

(w) Viol ati ng any—proevistonof—this—chapter—or—chapter
456—any—rute—of—theboeard—or—departrents—o+ a | awful order of

the board or departnent previously entered in a disciplinary
hearing or failing to conply with a lawfully issued subpoena
of the board or departnent.

(x) Conspiring with another |icensee or with any other
person to conmit an act, or comritting an act, which would
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tend to coerce, intimdate, or preclude another |icensee from
lawful |y advertising her or his services.

(y) Prescribing, ordering, dispensing, admnistering,
suppl yi ng, selling, or giving growh hornones, testosterone or
its anal ogs, human chorioni ¢ gonadotropin (HCG, or other
hormones for the purpose of muscle building or to enhance
athl etic performance. For the purposes of this subsection, the
term"nuscle building" does not include the treatnent of
injured nuscle. A prescription witten for any of the drug
products listed above may be di spensed by the pharnmacist with
the presunption that the prescriptionis for legitinate
nedi cal use

(z) Fraud, deceit, or msconduct in the practice of
podi atri c nedi ci ne.

(aa) Failing to report to the departnent any |icensee
under chapter 458 or chapter 459 who the podiatric physician
knows has violated the grounds for disciplinary action set out
in the law under which that person is |licensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
under part | of chapter 641, in which the podiatric physician
al so provi des services.

(bb) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with infornmation
about their patient rights and howto file a patient
conpl ai nt.

(cc) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of
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1| violating any provision of subsection (1) of this section or
2| who is found guilty of violating any provision of s.

3 | 456. 072(1) . When—theboardfinds—anyperson—gui-tty—of—any—-of
4| o I : i I . PR I
5| . : .

6

7
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9

10

11

12
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17
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19

20

21 Section 29. Subsections (1) and (2) of section 462. 14,
22| Florida Statutes, are anended to read:

23 462.14 Gounds for disciplinary action; action by the
24 | departnent. --

25 (1) The following acts constitute grounds for denial
26 | of a license or disciplinary action, as specified in s.

27 | 456. 072( 2) whi-eh—the—di-seipHnary—actions—speeifed—in

28 | stubsection—{(2—tmay—betaken:

29 (a) Attenpting to obtain, obtaining, or renewing a
30| license to practice naturopathic nedicine by bribery, by

31
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fraudul ent misrepresentation, or through an error of the
depart nent.

(b) Having a license to practice naturopathic nedicine
revoked, suspended, or otherw se acted against, including the
denial of licensure, by the licensing authority of another
state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of naturopathic nedicine or to the
ability to practice naturopathic nedicine. Any plea of nolo
contendere shall be considered a conviction for purposes of
this chapter.

(d) False, deceptive, or msleading adverti sing.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent.

(g) Aiding, assisting, procuring, or advising any
unl i censed person to practice naturopathic nedicine contrary
to this chapter or to a rule of the departnent.

(h) Failing to performany statutory or |ega
obligation placed upon a |licensed naturopathic physician

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing or inducing another person
to do so. Such reports or records shall include only those
which are signed in the capacity as a |icensed naturopathic
physi ci an.
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1 (j) Paying or receiving any conmm ssion, bonus
2 | ki ckback, or rebate, or engaging in any split-fee arrangenent
3] in any formwhatsoever with a physician, organi zation, agency,
4| or person, either directly or indirectly, for patients
5| referred to providers of health care goods and services,
6| including, but not |linited to, hospitals, nursing hones,
7] clinical |aboratories, anbulatory surgical centers, or
8 | pharmaci es. The provisions of this paragraph shall not be
9| construed to prevent a naturopathic physician fromreceiving a
10| fee for professional consultation services.
11 (k) Exercising influence within a patient-physician
12 | rel ationship for purposes of engaging a patient in sexua
13| activity. A patient shall be presuned to be incapabl e of
14 | giving free, full, and infornmed consent to sexual activity
15| with her or his physician
16 (1) Making deceptive, untrue, or fraudul ent
17 | representations in the practice of naturopathic nedicine or
18 | enploying a trick or schene in the practice of naturopathic
19 | medi ci ne when such schene or trick fails to conformto the
20 | generally prevailing standards of treatnent in the nedica
21 | communi ty.
22 (m Soliciting patients, either personally or through
23| an agent, through the use of fraud, intinmidation, undue
24 | influence, or a formof overreaching or vexatious conduct. A
25| "solicitation" is any comruni cation which directly or
26 | inplicitly requests an i medi ate oral response fromthe
27 | recipient.
28 (n) Failing to keep witten nedical records justifying
29 | the course of treatnent of the patient, including, but not
30| limted to, patient histories, examnation results, test
31
80

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

results, X rays, and records of the prescribing, dispensing
and admini stering of drugs.

(o) Exercising influence on the patient or client in
such a manner as to exploit the patient or client for the
financial gain of the licensee or of a third party, which
shal |l include, but not be limted to, the pronoting or selling
of services, goods, appliances, or drugs and the pronoting or
advertising on any prescription formof a comunity pharnacy
unl ess the formalso states "This prescription may be filled
at any pharmacy of your choice."

(p) Perform ng professional services which have not
been duly authorized by the patient or client, or her or his
| egal representative, except as provided in s. 743.064, s.
766. 103, or s. 768.13.

(gq) Prescribing, dispensing, admnistering, mxing, or
ot herwi se preparing a | egend drug, including any controlled
substance, other than in the course of the naturopathic
physician's professional practice. For the purposes of this
paragraph, it shall be legally presuned that prescribing,

di spensi ng, adm nistering, mxing, or otherw se preparing

| egend drugs, including all controlled substances,

i nappropriately or in excessive or inappropriate quantities is
not in the best interest of the patient and is not in the
course of the naturopathic physician's professional practice,
wi thout regard to her or his intent.

(r) Prescribing, dispensing, or adninistering any
nedi ci nal drug appearing on any schedule set forth in chapter
893 by the naturopathic physician to herself or hinself,
except one prescribed, dispensed, or adninistered to the
nat ur opat hi ¢ physi ci an by anot her practitioner authorized to
prescribe, dispense, or adm nister nedicinal drugs.
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(s) Being unable to practice naturopathic nedicine
with reasonable skill and safety to patients by reason of
illness or use of al cohol, drugs, narcotics, chenmicals, or any
other type of material or as a result of any nental or
physical condition. 1In enforcing this paragraph, the
departnent shall have, upon probable cause, authority to
conpel a naturopathic physician to subnmit to a nental or
physi cal exani nation by physicians designated by the
departnment. The failure of a naturopathic physician to submt
to such an exaninati on when so directed shall constitute an
admi ssion of the allegations against her or himupon which a
default and final order nay be entered w thout the taking of
testinony or presentation of evidence, unless the failure was
due to circunstances beyond the naturopathic physician's
control. A naturopathic physician affected under this
par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that she or he can resune the
conpetent practice of naturopathic nedicine with reasonable
skill and safety to patients. In any proceedi ng under this
par agraph, neither the record of proceedi ngs nor the orders
entered by the departnent nmay be used agai nst a naturopathic
physician in any other proceeding.

(t) Goss or repeated mal practice or the failure to
practice naturopathic nedicine with that |evel of care, skill
and treatnent which is recogni zed by a reasonably prudent
sim | ar physician as being acceptable under sinmilar conditions
and circunstances. The departnent shall give great weight to
the provisions of s. 766.102 when enforcing this paragraph

(u) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of nedical practice
in the community, constitutes experinentation on a human
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subj ect, without first obtaining full, infornmed, and witten
consent .

(v) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essional responsibilities which the |icensee knows or has
reason to know that she or he is not conpetent to perform

(w) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

(x) Violating any—provision—of—thi-s—ehapter—any—+ule
of—the—departrents—o+t a | awful order of the departnent

previously entered in a disciplinary hearing or failing to
conmply with a lawfully issued subpoena of the departnent.

(y) Conspiring with another |icensee or with any other
person to conmit an act, or comritting an act, which would
tend to coerce, intimdate, or preclude another |icensee from
lawful |y advertising her or his services.

(z) Procuring, or aiding or abetting in the procuring
of, an unlawful term nation of pregnancy.

(aa) Presigning blank prescription forns.

(bb) Prescribing by the naturopathic physician for
of fice use any nedicinal drug appearing on Schedule Il in
chapt er 893.

(cc) Prescribing, ordering, dispensing, adm nistering,
suppl ying, selling, or giving any drug which is an anphetani ne
or synpat hom netic anine drug, or a conpound designated
pursuant to chapter 893 as a Schedule |l controll ed substance
to or for any person except for

1. The treatnent of narcol epsy; hyperkinesis;
behavi oral syndrone in children characterized by the
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devel opnental |y i nappropriate synptons of noderate to severe
distractability, short attention span, hyperactivity,
enotional lability, and inpulsivity; or drug-induced brain
dysfuncti on.

2. The differential diagnostic psychiatric evaluation
of depression or the treatnent of depression shown to be
refractory to other therapeutic nodalities.

3. The clinical investigation of the effects of such
drugs or conpounds when an investigative protocol therefor is
submitted to, reviewed, and approved by the departnent before
such investigation is begun

(dd) Prescribing, ordering, dispensing, adm nistering,
suppl ying, selling, or giving growh hornones, testosterone or
its anal ogs, human chorioni ¢ gonadotropin (HCG, or other
hormones for the purpose of muscle building or to enhance
athl etic performance. For the purposes of this subsection, the
term"nuscle building" does not include the treatnent of
injured nuscle. A prescription witten for the drug products
|isted above may be di spensed by the pharmacist with the
presunption that the prescription is for legitimte nedica
use.

(ee) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The departnent may enter an order denying

licensure or inposing any of the penalties in s. 456.072(2)

agai nst any applicant for licensure or |licensee who is found

guilty of violating any provision of subsection (1) of this

section or who is found guilty of violating any provision of
s. 456. 072(1) . When—the—departrent—Hnds—any—person—guitty—of
ey I F i I . ST
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14 | naturopathi-e—physiecian—

15 Section 30. Subsections (1) and (2) of section

16 | 463. 016, Florida Statutes, are anended to read:

17 463.016 G ounds for disciplinary action; action by the
18 | board. - -

19 (1) The followi ng acts shatH constitute grounds for
20| denial of a license or disciplinary action, as specified in s.
21 | 456. 072( 2) whi-eh—the—di-seipHnary—actions—speeifed—in

22 | stubsection—{(2—tmay—be—taken:

23 (a) Procuring or attenpting to procure a license to
24 | practice optonetry by bribery, by fraudul ent

25 | mi srepresentations, or through an error of the departnent or
26 | board.

27 (b) Procuring or attenpting to procure a license for
28 | any ot her person by naking or causing to be nmade any fal se

29 | representation.

30

31

85
CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

(c) Having a license to practice optonetry revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another jurisdiction

(d) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of optonetry or to the ability to
practice optonetry. Any plea of nolo contendere shall be
consi dered a conviction for the purposes of this chapter

(e) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or record required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to do so. Such reports or records
shal |l include only those which are signed by the |licensee in
her or his capacity as a |licensed practitioner

(f) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(g) Fraud or deceit, negligence or inconpetency, or
m sconduct in the practice of optonetry.

(h) A violation or repeated violations of provisions
of this chapter, or of chapter 456, and any rul es pronul gated
pur suant thereto.

(i) Conspiring with another |icensee or with any
person to conmit an act, or comritting an act, which would
coerce, intimdate, or preclude another licensee fromlawfully
advertising her or his services.

(j) WIllfully submitting to any third-party payor a
claimfor services which were not provided to a patient.

(k) Failing to keep witten optonetric records about
the exaninations, treatnents, and prescriptions for patients.
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(1) WIIlfully failing to report any person who the
licensee knows is in violation of this chapter or of rules of
t he departnent or the board.

(m Goss or repeated mal practice

(n) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(o) Being unable to practice optonetry with reasonabl e
skill and safety to patients by reason of illness or use of
al cohol, drugs, narcotics, chem cals, or any other type of
material or as a result of any nental or physical condition.

A licensed practitioner affected under this paragraph shall at
reasonabl e intervals be afforded an opportunity to denponstrate
that she or he can resune the conpetent practice of optonetry

with reasonable skill and safety to patients.

(p) Having been disciplined by a regulatory agency in
anot her state for any offense that would constitute a
violation of Florida |aws or rules regulating optonetry.

(q) Violating any provision of s. 463.014 or s.

463. 015.

(r) Violating any | awful order of the board or
departnent, previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(s) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essional responsibilities which the |licensed practitioner
knows or has reason to know she or he is not conpetent to
perform

(t) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.
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(2) The departnent may enter an order inposing any of

the penalties in s. 456.072(2) against any licensee who is

found guilty of violating any provision of subsection (1) of

this section or who is found guilty of violating any provision

of s. 456.072(1) . VWhen—theboeard—finds—anyperson—guitty—of

afy—of—the—grounds—set—forth—in——subsectron{(H—+t—ray—enter

Section 31. Subsections (1) and (2) of section
464. 018, Florida Statutes, are anended to read:

464.018 Disciplinary actions.--

(1) The followi ng acts constitute shatH—be grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) di-seirpHrary—action—set—forth—in—this—seection

(a) Procuring, attenpting to procure, or renew ng a

license to practice nursing by bribery, by know ng
m srepresentations, or through an error of the departnent or
t he board.
(b) Having a license to practice nursing revoked,
suspended, or otherw se acted agai nst, including the denial of

88

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

licensure, by the licensing authority of another state,
territory, or country.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of nursing or to the ability to practice nursing.

(d) Being found guilty, regardl ess of adjudication, of
any of the foll ow ng of fenses:

1. Aforcible felony as defined in chapter 776.

2. Aviolation of chapter 812, relating to theft,
robbery, and related crines.

3. Aviolation of chapter 817, relating to fraudul ent
practices.

4., A violation of chapter 800, relating to | ewdness
and i ndecent exposure.

5. Aviolation of chapter 784, relating to assault,
battery, and cul pabl e negligence.

6. A violation of chapter 827, relating to child
abuse.

7. Aviolation of chapter 415, relating to protection
from abuse, neglect, and exploitation

8. Aviolation of chapter 39, relating to child abuse,
abandonnent, and negl ect.

(e) Having been found guilty of, regardl ess of
adj udi cation, or entered a plea of nolo contendere or guilty
to, any offense prohibited under s. 435.03 or under any
simlar statute of another jurisdiction; or having comrtted
an act which constitutes donestic violence as defined in s.
741. 28.

(f) Making or filing a false report or record, which
the licensee knows to be false, intentionally or negligently
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failing to file a report or record required by state or
federal law, willfully inpeding or obstructing such filing or
i nduci ng anot her person to do so. Such reports or records
shal |l include only those which are signed in the nurse's
capacity as a |icensed nurse.

(g) False, msleading, or deceptive advertising.

(h) Unprofessional conduct, which shall include, but
not be linmted to, any departure from or the failure to
conformto, the nmininal standards of acceptable and prevailing
nursing practice, in which case actual injury need not be
est abl i shed.

(i) Engaging or attenpting to engage in the
possession, sale, or distribution of controlled substances as
set forth in chapter 893, for any other than legitinate
pur poses authorized by this part.

(j) Being unable to practice nursing with reasonable
skill and safety to patients by reason of illness or use of
al cohol, drugs, narcotics, or chenmicals or any other type of
material or as a result of any nental or physical condition.
In enforcing this paragraph, the departnent shall have, upon a
finding of the secretary or the secretary's designee that
probabl e cause exists to believe that the |licensee is unable
to practice nursing because of the reasons stated in this
par agraph, the authority to issue an order to conpel a
licensee to subnit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. |f the |icensee
refuses to conply with such order, the departnent's order
di recting such exanination may be enforced by filing a
petition for enforcenent in the circuit court where the
| icensee resides or does business. The |icensee agai nst whom
the petition is filed shall not be naned or identified by
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1|initials in any public court records or docunents, and the

2 | proceedings shall be closed to the public. The departnent

3| shall be entitled to the summary procedure provided in s.

41 51.011. A nurse affected by the provisions of this paragraph
5| shall at reasonable intervals be afforded an opportunity to

6 | denpbnstrate that she or he can resunme the conpetent practice
7] of nursing with reasonable skill and safety to patients.

8 (k) Failing to report to the departnent any person who
9] the licensee knows is in violation of this part or of the

10 | rules of the departnent or the board; however, if the |licensee
11| verifies that such person is actively participating in a

12 | board-approved program for the treatnent of a physical or

13 | nental condition, the licensee is required to report such

14 | person only to an inpaired professionals consultant.

15 (1) Knowingly violating any provision of this part, a
16 | rul e of the board or the departnent, or a | awful order of the
17 | board or departnent previously entered in a disciplinary

18 | proceeding or failing to conply with a lawfully issued

19 | subpoena of the departnent.
20 (m Failing to report to the departnent any licensee
21 | under chapter 458 or under chapter 459 who the nurse knows has
22 | violated the grounds for disciplinary action set out in the
23 | l aw under which that person is |licensed and who provides
24 | health care services in a facility licensed under chapter 395,
25| or a health nmmintenance organi zation certificated under part |
26 | of chapter 641, in which the nurse al so provides services.
27 (n) Violating any provision of this chapter or chapter
28 | 456, or any rul es adopted pursuant thereto.
29 (2) The board nmay enter an order denying |licensure or
30| inposing any of the penalties in s. 456.072(2) agai nst any
31| applicant for licensure or licensee who is found guilty of
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who is found guilty of violating any provision of s.
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I I : i I . PR I

© 00 N o O W DN P

:

20 | aurse-

21 Section 32. Subsection (3) of section 465.008, Florida
22 | Statutes, is anended to read:

23 465. 008 Renewal of license.--

24 3)—Sixty—days——prior—to—the—entdof—thebrennrum-the
25 | departrent—shat—mat—anotice—of—+enewal—to—thetast—known
26 | address—of —theticensee-

27 Section 33. Subsections (1) and (2) of section

28 | 465. 016, Florida Statutes, are anended to read:

29 465.016 Disciplinary actions.--

30

31

92
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O DN P

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NOO®UuDWNPRER O

CS for SB 1558 Second Engr ossed

(1) The followi ng acts constitute shatH—be grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) di-seirpHnary—action—set—forth—in—this—seection

(a) Obtaining a license by m srepresentation or fraud

or through an error of the departnent or the board.

(b) Procuring or attenpting to procure a license for
any ot her person by naking or causing to be made any fal se
representation.

(c) Pernitting any person not |icensed as a pharmaci st
in this state or not registered as an internin this state, or
permitting a registered intern who is not acting under the
di rect and i nmedi ate personal supervision of a |icensed
pharmacist, to fill, conmpound, or dispense any prescriptions
in a pharmacy owned and operated by such pharmacist or in a
phar macy where such pharnmacist is enployed or on duty.

(d) Being unfit or inconpetent to practice pharnacy by
reason of:

1. Habitual intoxication

2. The misuse or abuse of any nedicinal drug appearing
in any schedule set forth in chapter 893.

3. Any abnormal physical or nental condition which
threatens the safety of persons to whom she or he m ght sel
or di spense prescriptions, drugs, or nedical supplies or for
whom she or he night manufacture, prepare, or package, or
supervi se the manufacturing, preparation, or packagi ng of,
prescriptions, drugs, or nedical supplies.

(e) Violating any—ef—the—+egqurenrents—of—this—~chapter
or—t+f—Hcensed—as—a practitioner—inthis—or—anyother—state;

Cobat ey . e . .

act—or—viotating chapter 499; 21 U S.C ss. 301-392, known as
t he Federal Food, Drug, and Cosnetic Act; 21 U S.C. ss. 821 et
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seq., known as the Conprehensive Drug Abuse Prevention and
Control Act; or chapter 893.

(f) Having been convicted or found guilty, regardl ess
of adjudication, in a court of this state or other
jurisdiction, of a crime which directly relates to the ability
to practice pharnmacy or to the practice of pharmacy. A plea
of nol o contendere constitutes a conviction for purposes of
this provision.

(g) Using in the conpounding of a prescription, or
furni shing upon prescription, an ingredient or article
different in any manner fromthe ingredient or article
prescribed, except as authorized in s. 465.019(6) or s.

465. 025.

(h) Having been disciplined by a regulatory agency in
anot her state for any offense that would constitute a
violation of this chapter

(i) Compoundi ng, dispensing, or distributing a | egend
drug, including any controll ed substance, other than in the
course of the professional practice of pharnacy. For purposes
of this paragraph, it shall be legally presuned that the
conmpoundi ng, dispensing, or distributing of |egend drugs in
excessive or inappropriate quantities is not in the best
interests of the patient and is not in the course of the
prof essi onal practice of pharnacy.

(j) Making or filing a report or record which the
|icensee knows to be false, intentionally or negligently
failing to file a report or record required by federal or
state law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to do so. Such reports or records
i nclude only those which the licensee is required to nmake or
file in her or his capacity as a licensed pharnaci st.
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(k) Failing to nmake prescription fee or price
information readily available by failing to provide such
i nformati on upon request and upon the presentation of a
prescription for pricing or dispensing. Nothing in this
section shall be construed to prohibit the quotation of price
information on a prescription drug to a potential consumer by
t el ephone.

(I') Placing in the stock of any pharnmacy any part of
any prescription conpounded or di spensed which is returned by
a patient; however, in a hospital, nursing hone, correctiona
facility, or extended care facility in which unit-dose
nedi cation is dispensed to inpatients, each dose being
i ndividually seal ed and the individual unit dose or unit-dose
system | abel ed with the nane of the drug, dosage strength,
manuf acturer's control nunber, and expiration date, if any,

t he unused unit dose of nedication nmay be returned to the
pharnmacy for redi spensing. Each pharnacist shall naintain
appropriate records for any unused or returned nedicina

dr ugs.

(m Being unable to practice pharnmacy with reasonabl e
skill and safety by reason of illness, use of drugs,
narcotics, chemcals, or any other type of material or as a
result of any nental or physical condition. A pharnmaci st
af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that she or he can
resune the conpetent practice of pharnacy with reasonable
skill and safety to her or his custoners.

(n) Violating a rule of the board or departnent or
violating an order of the board or department previously
entered in a disciplinary hearing.
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1 (o) Failing to report to the departnent any licensee
2 | under chapter 458 or under chapter 459 who the pharnaci st
3 | knows has violated the grounds for disciplinary action set out
41 in the law under which that person is |icensed and who
5| provides health care services in a facility |icensed under
6 | chapter 395, or a health nmaintenance organi zation certificated
7 | under part | of chapter 641, in which the pharnacist also
8 | provi des services.
9 (p) Failing to notify the Board of Pharmacy in witing
10 | within 20 days of the commencenent or cessation of the
11 | practice of the profession of pharmacy in Florida when such
12 | conmencenent or cessation of the practice of the profession of
13 | pharnacy in Florida was a result of a pending or conpleted
14 | disciplinary action or investigation in another jurisdiction.
15 (gq) Using or releasing a patient's records except as
16 | aut hori zed by this chapter and chapter 456.
17 (r) Violating any provision of this chapter or chapter
18 | 456, or any rul es adopted pursuant thereto.
19 (2) The board nmay enter an order denying |licensure or
20 | inposing any of the penalties in s. 456.072(2) agai nst any
21 | applicant for licensure or licensee who is found guilty of
22 | violating any provision of subsection (1) of this section or
23| who is found guilty of violating any provision of s.
24 | 456. 072( 1) . Yhen—theboeard—fHnds—any—person—guitty—of—any—of
25 | the—grounds—set—forth—in—subsectron—{—+t—rayenter—an—-order
26 | raposing—one—or—nore—of—the—foHowngpenatties:-
27 ta—Refusal—to—ecertifytothedepartent—an
28 | apptecation—tor—ticensure—
29 thy—Revocat+on—or—suspenston—of—at+icense—
30 te)—tnpositon—of—an—admnistrati-ve—fHnenot—to—exceed
31 [$5,000foer—each—count—or—separate—offense-
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Section 34. Subsections (1) and (2) of section
466. 028, Florida Statutes, are anended to read:
466. 028 G ounds for disciplinary action; action by the

board. - -
(1) The followi ng acts shatH constitute grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) whi-ch—the—disecipHnary—actions—specifed—in
stbseeti-on—{(2)—ray—be—taken:

(a) Attenpting to obtain, obtaining, or renewing a

|icense under this chapter by bribery, fraudul ent
m srepresentations, or through an error of the departnent or
t he board.

(b) Having a license to practice dentistry or dental
hygi ene revoked, suspended, or otherw se acted agai nst,
i ncluding the denial of licensure, by the licensing authority
of another state, territory, or country.

(c) Being convicted or found guilty of or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which relates to the practice of
dentistry or dental hygiene. A plea of nolo contendere shal
create a rebuttable presunption of guilt to the underlying
crimnal charges.

(d) Advertising goods or services in a manner which is
fraudul ent, false, deceptive, or msleading in formor content
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contrary to s. 466.019 or rules of the board adopted pursuant
t heret o.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Failing to report to the departnent any person who
the licensee knows, or has reason to believe, is clearly in
violation of this chapter or of the rules of the departnent or
t he board.

(g) Aiding, assisting, procuring, or advising any
unlicensed person to practice dentistry or dental hygiene
contrary to this chapter or to a rule of the departnent or the
boar d.

(h) Being enployed by any corporation, organization
group, or person other than a dentist or a professiona
corporation or limted liability conpany conposed of dentists
to practice dentistry.

(i) Failing to performany statutory or |ega
obligation placed upon a licensee.

(j) Making or filing a report which the |icensee knows
to be false, failing to file a report or record required by
state or federal law, know ngly inpeding or obstructing such
filing or inducing another person to do so. Such reports or
records shall include only those which are signed in the
capacity as a licensee.

(k) Committing any act which would constitute sexua
battery, as defined in chapter 794, upon a patient or
intentionally touching the sexual organ of a patient.

(1) Making deceptive, untrue, or fraudul ent
representations in or related to the practice of dentistry.

(m Failing to keep witten dental records and nedica
history records justifying the course of treatnent of the
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patient including, but not Iinmted to, patient histories,
exam nation results, test results, and X rays, if taken

(n) Failing to nake available to a patient or client,
or to her or his legal representative or to the departnent if
authorized in witing by the patient, copies of docunents in
t he possession or under control of the licensee which relate
to the patient or client.

(o) Perform ng professional services which have not
been duly authorized by the patient or client, or her or his
| egal representative, except as provided in ss. 766.103 and
768. 13.

(p) Prescribing, procuring, dispensing, adm nistering,
m xi ng, or otherw se preparing a | egend drug, including any
control | ed substance, other than in the course of the
prof essional practice of the dentist. For the purposes of
this paragraph, it shall be legally presuned that prescribing,
procuring, dispensing, admnistering, mxing, or otherw se
preparing | egend drugs, including all controlled substances,
in excessive or inappropriate quantities is not in the best
interest of the patient and is not in the course of the
prof essional practice of the dentist, without regard to her or
his intent.

(gq) Prescribing, procuring, dispensing, or
admi ni stering any nedicinal drug appearing on any schedul e set
forth in chapter 893, by a dentist to herself or hinself,
except those prescribed, dispensed, or adninistered to the
denti st by another practitioner authorized to prescribe them

(r) Prescribing, procuring, ordering, dispensing,
adm ni stering, supplying, selling, or giving any drug which is
a Schedul e Il anphetami ne or a Schedule Il synpathoninetic
am ne drug or a conpound thereof, pursuant to chapter 893, to
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or for any person except for the clinical investigation of the
ef fects of such drugs or conmpounds when an investigative
protocol therefor is submtted to, and revi enwed and approved
by, the board before such investigation is begun.

(s) Being unable to practice her or his profession
Wi th reasonable skill and safety to patients by reason of
illness or use of al cohol, drugs, narcotics, chenmicals, or any
other type of material or as a result of any nental or
physical condition. 1In enforcing this paragraph, the
departnent shall have, upon a finding of the secretary or her
or his designee that probable cause exists to believe that the
licensee is unable to practice dentistry or dental hygiene
because of the reasons stated in this paragraph, the authority
to issue an order to conpel a licensee to subnit to a nental
or physical exam nation by physicians designated by the
departnment. |If the |icensee refuses to conply with such
order, the departnent's order directing such examni nation may
be enforced by filing a petition for enforcenent in the
circuit court where the licensee resides or does business.
The licensee agai nst whomthe petition is filed shall not be
naned or identified by initials in any public court records or
docunents, and the proceedings shall be closed to the public.
The departnent shall be entitled to the summary procedure
provided in s. 51.011. A licensee affected under this
par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that she or he can resune the
conpetent practice of her or his profession with reasonable
skill and safety to patients.

(t) Fraud, deceit, or msconduct in the practice of
dentistry or dental hygiene.

100

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

(u) Failure to provide and mai ntain reasonabl e
sanitary facilities and conditions.

(v) Failure to provide adequate radiati on saf eguar ds.

(w) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of dental practice
in the community, woul d constitute experinentation on hunan
subj ects, without first obtaining full, infornmed, and witten
consent .

(x) Being guilty of inconpetence or negligence by
failing to neet the mini num standards of performance in
di agnosi s and treat nent when neasured agai nst generally
prevailing peer performance, including, but not limted to,
t he undertaki ng of diagnosis and treatnent for which the
dentist is not qualified by training or experience or being
guilty of dental mal practice. For purposes of this paragraph
it shall be legally presuned that a dentist is not guilty of
i nconpet ence or negligence by declining to treat an individua
if, in the dentist's professional judgnent, the dentist or a
menber of her or his clinical staff is not qualified by
training and experience, or the dentist's treatnent facility
is not clinically satisfactory or properly equipped to treat
t he uni que characteristics and health status of the dental
patient, provided the dentist refers the patient to a
qualified dentist or facility for appropriate treatnent. As
used in this paragraph, "dental nalpractice" includes, but is
not linmted to, three or nore clains within the previous
5-year period which resulted in indemity being paid, or any
single indemity paid in excess of $5,000 in a judgnent or
settlenment, as a result of negligent conduct on the part of
t he denti st.
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(y) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essional responsibilities which the |licensee knows or has
reason to know that she or he is not conpetent to perform

(z) Delegating professional responsibilities to a
person who is not qualified by training, experience, or
licensure to performthem

(aa) The violation er—therepeated—viotation—ofthis
chapters—chapter—456,—or—any +tte promitgatedpurswant—te
chapter—456—or—thi-s—echapter—the—vi-otation of a |awful order

of the board or departnent previously entered in a
disciplinary hearing; or failure to conply with a lawfully
i ssued subpoena of the board or departnent.

(bb) Conspiring with another licensee or with any
person to conmit an act, or comritting an act, which would
tend to coerce, intimdate, or preclude another licensee from
lawful |y advertising her or his services.

(cc) Being adjudged nentally inconpetent in this or
any other state, the discipline for which shall last only so
| ong as the adjudication

(dd) Presigning blank prescription or |aboratory work
order forms.

(ee) Prescribing, ordering, dispensing, adm nistering,
suppl yi ng, selling, or giving growh hornones, testosterone or
its anal ogs, human chorioni c gonadotropin (HCG, or other
hormones for the purpose of nmuscle building or to enhance
athl etic performance. For the purposes of this subsection, the
term"nuscle building" does not include the treatnent of
injured nuscle. A prescription witten for the drug products
|isted above nmay be di spensed by the pharmacist with the
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presunption that the prescription is for legitimte nedica
use.

(ff) Operating or causing to be operated a dental
office in such a manner as to result in dental treatnent that
i s bel ow m ni nrum accept abl e st andards of performance for the
community. This includes, but is not linted to, the use of
substandard materials or equipnent, the inposition of tine
limtations within which dental procedures are to be
perforned, or the failure to naintain patient records as
required by this chapter

(gg) Adninistering anesthesia in a manner which
violates rules of the board adopted pursuant to s. 466.017.

(hh) Failing to report to the departnent any |icensee
under chapter 458 or chapter 459 who the dentist knows has
violated the grounds for disciplinary action set out in the
| aw under which that person is |icensed and who provides
health care services in a facility |icensed under chapter 395,
or a health mmintenance organi zation certificated under part |
of chapter 641, in which the dentist al so provides services.

(ii) Failing to report to the board, in witing,
within 30 days if action has been taken agai nst one's |icense
to practice dentistry in another state, territory, or country.

(jj) Advertising specialty services in violation of
this chapter.

(kk) Allowi ng any person ot her than another dentist or
a professional corporation or limted liability conpany
conposed of dentists to direct, control, or interfere with a
dentist's clinical judgnment; however, this paragraph may not
be construed to limt a patient's right of infornmed consent.
To direct, control, or interfere with a dentist's clinica
judgnent nmay not be interpreted to nean dental services
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contractual ly excluded, the application of alternative
benefits that nay be appropriate given the dentist's
prescribed course of treatnent, or the application of
contractual provisions and scope of coverage determinations in
conparison with a dentist's prescribed treatnent on behal f of
a covered person by an insurer, health naintenance
organi zation, or a prepaid linmted health service
organi zati on.

(I'l) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.

456. 072( 1) . When—the—boardftinds—any—appHecant—or—tcensee
g F ey I F i I . 4y
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Section 35. Section 466.037, Florida Statutes, is
amended to read:

466. 037 Suspension and revocation; adm nistrative
fine.--The departnent nmay suspend or revoke the certificate of
any dental |aboratory registered under s. 466.032, for failing
to conply with the provisions of this chapter or rul es adopted
by the departnent under this chapter. The departnent nay
i npose an adninistrative fine net—to—exceed—$500Ffor—each
count—or—separate—offense.

Section 36. Subsections (1) and (2) of section
467. 203, Florida Statutes, are anended to read:

467.203 Disciplinary actions; penalties.--

(1) The followi ng acts constitute shatH—be grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) di-setrpHrary—acti-on—as—set—forth—+n—this—seetion

(a) Procuring, attenpting to procure, or renew ng a

license to practice mdw fery by bribery, by fraudul ent
m srepresentation, or through an error of the departnent.

(b) Having a license to practice mdw fery revoked,
suspended, or otherw se acted agai nst, including being denied
licensure, by the licensing authority of another state,
territory, or country.

(c) Being convicted or found guilty, regardl ess of
adjudication, in any jurisdiction of a crime which directly
relates to the practice of mdwifery or to the ability to
practice mdwifery. A plea of nolo contendere shall be
consi dered a conviction for purposes of this provision.

(d) Making or filing a false report or record, which
the licensee knows to be false; intentionally or negligently
failing to file a report or record required by state or
federal law, or willfully inmpeding or obstructing such filing
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or inducing another to do so. Such reports or records shal
i nclude only those which are signed in the mdw fe's capacity
as a licensed mdwife.

(e) Advertising falsely, msleadingly, or deceptively.

(f) Engagi ng in unprofessional conduct, which
includes, but is not limted to, any departure from or the
failure to conformto, the standards of practice of mdwfery
as established by the departnent, in which case actual injury
need not be established.

(g) Being unable to practice mdwi fery with reasonable
skill and safety to patients by reason of illness;
drunkenness; or use of drugs, narcotics, chemicals, or other
materials or as a result of any nmental or physical condition.
A mdw fe affected under this paragraph shall, at reasonable
intervals, be afforded an opportunity to denonstrate that he
or she can resune the conpetent practice of mdwifery with
reasonabl e skill and safety.

(h) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent.

(1) WHFuHy—er—repeatedty Viol ati ng any—provision—of
thi-s—ehapter—any—+ute—of—the—departrments—o+r any | awful order

of the department previously entered in a disciplinary
proceeding or failing to conply with a lawfully issued
subpoena of the departnent.

(j) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The departnent may enter an order denying

licensure or inposing any of the penalties in s. 456.072(2)

agai nst any applicant for licensure or |licensee who is found

guilty of violating any provision of subsection (1) of this
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section or who is found guilty of violating any provision of

s. 456. 072(1) . When—the—departrent—Hnds—any—person—guitty—of

afy—of—the—grounds—set—forthin—subsectron{H—+t—ray—-enter

Section 37. Subsections (1) and (2) of section
468. 1295, Florida Statutes, are anended to read:

468. 1295 Disciplinary proceedings. --

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.

456. 072( 2) both—dhi-seirpHnary—aections—as—set—forth—n
I . 2 I | desi I I I .
by—the—departrent—as—set—forth+n-s—456-065

(a) Procuring or attenpting to procure a |license by

bri bery, by fraudul ent m srepresentation, or through an error
of the department or the board.

(b) Having a license revoked, suspended, or otherw se
acted against, including denial of licensure, by the |icensing
authority of another state, territory, or country.
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(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of speech-language pathol ogy or audi ol ogy.

(d) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or records required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such report or record shall include only those reports or
records which are signed in one's capacity as a |licensed
speech-| anguage pat hol ogi st or audi ol ogi st.

(e) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(f) Being proven guilty of fraud or deceit or of
negl i gence, inconpetency, or nisconduct in the practice of
speech-| anguage pat hol ogy or audi ol ogy.

(g) Violating a |l awmful order of the board or
departnent previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(h) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(i) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful
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(j) Showi ng or denpbnstrating or, in the event of sale,
delivery of a product unusable or inpractical for the purpose
represented or inplied by such action

(k) Failing to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification
of testing and calibration of such equi pnent as designated by
the board and on the form approved by the board.

(1) Aiding, assisting, procuring, enploying, or
advi sing any licensee or business entity to practice
speech-| anguage pat hol ogy or audi ol ogy contrary to this part,
chapter 456, or any rul e adopted pursuant thereto.

. olat - N I
456—or—any—rute—adopted—pursuant—thereto—

(m )y Msrepresenting the professional services
available in the fitting, sale, adjustnment, service, or repair
of a hearing aid, or using any other termor title which m ght
connote the availability of professional services when such
use is not accurate.

(n) te) Representing, advertising, or inplying that a
hearing aid or its repair is guaranteed w thout providing ful
di scl osure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(0) tp)y Representing, directly or by inplication, that
a hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspicuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.
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(p)ta)y Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(q) £ Making any statement regarding the cure of the
cause of a hearing inpairnent by the use of a hearing aid.

(r){s)y Representing or inplying that a hearing aid is

or will be "custommade," "nade to order," or
"prescription-nmade," or in any other sense specially
fabricated for an individual, when such is not the case.

(s) t+) Canvassing from house to house or by tel ephone,
either in person or by an agent, for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassi ng.

(t)fu)y Failing to notify the department in witing of
a change in current nailing and pl ace-of -practice address
wi thin 30 days after such change

(u)fw)y Failing to provide all information as descri bed
in ss. 468.1225(5)(b), 468.1245(1), and 468. 1246.

(v) tw)» Exercising influence on a client in such a
manner as to exploit the client for financial gain of the
licensee or of a third party.

(W) %)y Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essional responsibilities the |licensee or
certificatehol der knows, or has reason to know, the |icensee
or certificateholder is not conpetent to perform

(x) ¥y A ding, assisting, procuring, or enploying any
unl i censed person to practice speech-| anguage pat hol ogy or
audi ol ogy.
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(y) tz)y Delegating or contracting for the perfornmance
of professional responsibilities by a person when the |licensee
del egating or contracting for performance of such
responsibilities knows, or has reason to know, such person is
not qualified by training, experience, and authorization to
performthem

(z)taa)y Committing any act upon a patient or client
whi ch woul d constitute sexual battery or which would
constitute sexual nisconduct as defined pursuant to s.
468. 1296.

(aa) tbb) Being unable to practice the profession for
which he or she is licensed or certified under this chapter
Wi th reasonable skill or conpetence as a result of any nental
or physical condition or by reason of illness, drunkenness, or
use of drugs, narcotics, chemicals, or any other substance. In
enforcing this paragraph, upon a finding by the secretary, his
or her designee, or the board that probable cause exists to
believe that the licensee or certificateholder is unable to
practice the profession because of the reasons stated in this
par agraph, the departnent shall have the authority to conpel a
licensee or certificateholder to submit to a nental or
physi cal exanination by a physician, psychologist, clinica
soci al worker, marriage and famly therapist, or nental health
counsel or designated by the departnent or board. |If the
|icensee or certificateholder refuses to conply with the
departnment's order directing the exam nation, such order may
be enforced by filing a petition for enforcenent in the
circuit court in the circuit in which the Iicensee or
certificatehol der resides or does business. The departnment
shall be entitled to the summary procedure provided in s.
51.011. A licensee or certificateholder affected under this
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par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that he or she can resune the
conpetent practice for which he or she is licensed or
certified with reasonable skill and safety to patients.
(bb) Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any
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1 Section 38. Subsections (1) and (2) of section
2| 468. 1755, Florida Statutes, are anended to read:
3 468.1755 Disciplinary proceedings. --
4 (1) The followi ng acts shatH constitute grounds for
5] denial of a license or disciplinary action, as specified in s.
6 | 456. 072( 2) whi-ch—the—diseirpHnary—actions—i+a—subseeti-on—{(2)
7 | may—be—taken:
8 (a) Violation of any provision of s. 456.072(1) or s
9| 468.1745(1).
10 (b) Attenpting to procure a license to practice
11 | nursing hone administration by bribery, by fraudul ent
12 | misrepresentation, or through an error of the departnent or
13 | the board.
14 (c) Having a license to practice nursing hone
15| adni ni stration revoked, suspended, or otherw se acted agai nst,
16 | including the denial of licensure, by the licensing authority
17 | of another state, territory, or country.
18 (d) Being convicted or found guilty, regardl ess of
19 | adjudication, of a crime in any jurisdiction which relates to
20| the practice of nursing hone adm nistration or the ability to
21 | practice nursing hone adm nistration. Any plea of nolo
22 | contendere shall be considered a conviction for purposes of
23| this part.
24 (e) Making or filing a report or record which the
25| licensee knows to be false, intentionally failing to file a
26 | report or record required by state or federal law, willfully
27 | i npedi ng or obstructing such filing, or inducing another
28 | person to inpede or obstruct such filing. Such reports or
29 | records shall include only those which are signed in the
30 | capacity of a |icensed nursing hone adnmi ni strator
31
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(f) Authorizing the discharge or transfer of a
resident for a reason other than those provided in ss. 400.022
and 400. 0255.

(g) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(h) Fraud or deceit, negligence, inconpetence, or
m sconduct in the practice of nursing honme adm nistration.

it Cobat iobat SN ’
chapter—456,—or—any—+ules—promigated—pursuant—thereto—

(i)ty)» Violation of a |lawmful order of the board or
departnment previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(j)tk)y Practicing with a revoked, suspended, inactive,
or delinquent |icense.

(k) ) Repeatedly acting in a manner inconsistent wth
the health, safety, or welfare of the patients of the facility
in which he or she is the adninistrator

(1) M- Being unable to practice nursing hone
adm nistration with reasonable skill and safety to patients by
reason of illness, drunkenness, use of drugs, narcotics,
chem cals, or any other nmaterial or substance or as a result
of any nental or physical condition. |In enforcing this
par agraph, upon a finding of the secretary or his or her
desi gnee that probable cause exists to believe that the
licensee is unable to serve as a nursing hone adm ni strator
due to the reasons stated in this paragraph, the departnment
shall have the authority to issue an order to conpel the
licensee to subnit to a nental or physical exami nation by a
physi ci an designated by the departnent. |If the licensee
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refuses to conply with such order, the departnent's order

di recting such exanination may be enforced by filing a
petition for enforcenent in the circuit court where the

| icensee resides or serves as a nursing hone adm ni strator
The licensee agai nst whomthe petition is filed shall not be
naned or identified by initials in any public court records or
docunents, and the proceedings shall be closed to the public.
The departnent shall be entitled to the summary procedure
provided in s. 51.011. A licensee affected under this

par agraph shall have the opportunity, at reasonable intervals,
to denonstrate that he or she can resune the conpetent
practice of nursing hone admi nistration with reasonabl e skil
and safety to patients.

(mMtayr WIlfully or repeatedly violating any of the
provisions of the law, code, or rules of the licensing or
supervi sing authority or agency of the state or politica
subdi vi si on thereof having jurisdiction of the operation and
i censing of nursing hones.

(n) fe) Paying, giving, causing to be paid or given, or
offering to pay or to give to any person a conmi ssion or other
val uabl e consideration for the solicitation or procurenent,
either directly or indirectly, of nursing hone usage.

(0)ftp)y WIIlfully permitting unauthorized discl osure of
information relating to a patient or his or her records.

(p)fta)y Discrimnating with respect to patients,
enpl oyees, or staff on account of race, religion, color, sex,
or national origin.

(q) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any
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applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.

456. 072( 1) . When—the—boardfinds—anynursing—hore
e L : ey I F i
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19 Section 39. Section 468.217, Florida Statutes, is
20 | anended to read:

21 468. 217 Denial of or refusal to renew |icense;

22 | suspension and revocation of |icense and other disciplinary
23 | neasures. - -

24 (1) The following acts constitute grounds for denial
25| of a license or disciplinary action, as specified in s.

26 | 456. 072( 2) The—boartd—ray—deny—or—+efuse—to+renewaH-ecense-
27 . i . i Fhe-
28

29

30

31
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uRprof-essionat—conduet—netudes:

(a) Attenpting to obtain, obtaining, or renewing a
license to practice occupational therapy by bribery, by
fraudul ent misrepresentation, or through an error of the
departnent or the board.

(b) Having a license to practice occupational therapy
revoked, suspended, or otherw se acted against, including the
denial of licensure, by the licensing authority of another
state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of occupational therapy or to the
ability to practice occupational therapy. A plea of nolo
contendere shall be considered a conviction for the purposes
of this part.

(d) False, deceptive, or msleading adverti sing.

(e) Advertising, practicing, or attenpting to practice
under a nanme ot her than one's own nane.

(f) Failing to report to the departnent any person who
the licensee knows is in violation of this part or of the
rul es of the departnent or of the board.

(g) Aiding, assisting, procuring, or advising any
unl i censed person to practice occupational therapy contrary to
this part or to a rule of the departnent or the board.

(h) Failing to performany statutory or |ega
obligation placed upon a licensed occupational therapist or
occupational therapy assistant.

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
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1| inpeding or obstructing such filing or inducing another person
2| to do so. Such reports or records include only those which
3| are signed in the capacity as a |icensed occupationa
4 | therapi st or occupational therapy assistant.
5 (j) Paying or receiving any conmm ssion, bonus,
6 | ki ckback, or rebate to or from or engaging in any split-fee
7 | arrangenent in any form whatsoever with, a physician
8 | organi zati on, agency, or person, either directly or
9]indirectly, for patients referred to providers of health care
10 | goods and services, including, but not limted to, hospitals,
11 | nursing hones, clinical |aboratories, anbulatory surgica
12 | centers, or pharnmacies. The provisions of this paragraph
13 | shall not be construed to prevent an occupational therapist or
14 | occupational therapy assistant fromreceiving a fee for
15 | professional consultation services.
16 (k) Exercising influence within a patient-therapi st
17 | rel ationship for purposes of engaging a patient in sexua
18 | activity. A patient is presuned to be incapable of giving
19| free, full, and inforned consent to sexual activity with the
20 | patient's occupational therapist or occupational therapy
21 | assi stant.
22 (1) Making deceptive, untrue, or fraudul ent
23 | representations in the practice of occupational therapy or
24 | enploying a trick or schene in the practice of occupationa
25| therapy if such schene or trick fails to conformto the
26 | generally prevailing standards of treatnent in the
27 | occupational therapy community.
28 (m Soliciting patients, either personally or through
29 | an agent, through the use of fraud, intinmidation, undue
30| influence, or a formof overreaching or vexatious conduct. A
31| "solicitation" is any comruni cation which directly or
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implicitly requests an i medi ate oral response fromthe
reci pi ent.

(n) Failing to keep witten records justifying the
course of treatment of the patient, including, but not limted
to, patient histories, exanination results, and test results.

(o) Exercising influence on the patient or client in
such a manner as to exploit the patient or client for
financial gain of the licensee or of a third party which
includes, but is not limted to, the pronoting or selling of
servi ces, goods, appliances, or drugs.

(p) Perform ng professional services which have not
been duly authorized by the patient or client, or his or her
| egal representative, except as provided in s. 768.13.

(q) Goss or repeated mal practice or the failure to
practice occupational therapy with that |level of care, skill
and treatnent which is recogni zed by a reasonably prudent
simlar occupational therapist or occupational therapy
assi stant as being acceptabl e under simlar conditions and
ci rcunst ances.

(r) Performng any procedure which, by the prevailing
standards of occupational therapy practice in the community,
woul d constitute experinentation on a hunman subject wi thout
first obtaining full, informed, and witten consent.

(s) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essional responsibilities which the |licensee knows or has
reason to know that he or she is not conpetent to perform

(t) Being unable to practice occupational therapy with
reasonabl e skill and safety to patients by reason of illness
or use of alcohol, drugs, narcotics, chemicals, or any other
type of material or as a result of any nental or physica
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condition. 1In enforcing this paragraph, the departnent shal
have, upon probabl e cause, authority to conpel an occupationa
t herapi st or occupational therapy assistant to submit to a
nmental or physical exam nation by physicians designated by the
departnment. The failure of an occupational therapist or
occupational therapy assistant to subnmt to such exanination
when so directed constitutes an admni ssion of the allegations
agai nst himor her, upon which a default and final order may
be entered without the taking of testinony or presentation of
evi dence, unless the failure was due to circunstances beyond
his or her control. An occupational therapist or occupationa
t herapy assistant affected under this paragraph shall at
reasonabl e intervals be afforded an opportunity to denonstrate
that he or she can resunme the conpetent practice of
occupational therapy with reasonable skill and safety to
patients. In any proceedi ng under this paragraph, neither the
record of proceedings nor the orders entered by the board
shal | be used agai nst an occupational therapist or

occupational therapy assistant in any other proceeding.

(u) Delegating professional responsibilities to a
person when the |icensee who is del egating such
responsibilities knows or has reason to know that such person
is not qualified by training, experience, or licensure to
performthem

(v) Viol ating any—proviston—of—thirs—part—a+ule—-of
the—board—or—departrent—or a | awmful order of the board or

departnent previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the
depart nent.

(w) Conspiring with another |icensee or with any other
person to conmit an act, or comritting an act, which would
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1| tend to coerce, intimdate, or preclude another |icensee from

2| lawfully advertising his or her services.

3 (x) Violating any provision of this chapter or chapter

4] 456, or any rul es adopted pursuant thereto.

5 (2) The board nmay enter an order denying |licensure or

6 | i nposing any of the penalties in s. 456.072(2) agai nst any

7| applicant for licensure or |licensee who is found guilty of

8| violating any provision of subsection (1) of this section or

9| who is found guilty of violating any provision of s.

10 | 456.072(1).

11 (3) 2y The board may not reinstate the |icense of an

12 | occupational therapist or occupational therapy assistant, or

13 | cause a license to be issued to a person it has deened

14 | unqualified, until such time as the board is satisfied that

15| such person has conplied with all the terns and conditions set

16 | forth in the final order and is capable of safely engaging in

17 | the practice of occupational therapy.

18 Section 40. Subsections (1) and (2) of section

19 | 468. 365, Florida Statutes, are anended to read:

20 468.365 Disciplinary grounds and actions. --

21 (1) The following acts constitute grounds for denial

22| of a license or disciplinary action, as specified in s.

23 | 456. 072( 2) whi-ch—the—diseiptnary—actions—in—subsection—(2)

24 | ray—be—taken:

25 (a) Procuring, attenpting to procure, or renewi ng a

26 | license as provided by this part by bribery, by fraudul ent

27 | mi srepresentation, or through an error of the departnent or

28 | the board.

29 (b) Having licensure, certification, registration, or

30 | other authority, by whatever nane known, to deliver

31| respiratory care services revoked, suspended, or otherw se
121
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acted against, including the denial of |icensure,
certification, registration, or other authority to deliver
respiratory care services by the licensing authority of
anot her state, territory, or country.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to
respiratory care services or to the ability to deliver such
servi ces.

(d) WIIlfully making or filing a false report or
record, willfully failing to file a report or record required
by state or federal law, or willfully inpeding or obstructing
such filing or inducing another person to do so. Such reports
or records include only those reports or records which require
the signature of a respiratory care practitioner or
respiratory therapist licensed pursuant to this part.

(e) GCirculating fal se, msleading, or deceptive
adverti si ng.

(f) Unprofessional conduct, which includes, but is not
limted to, any departure from or failure to conformto,
acceptabl e standards related to the delivery of respiratory
care services, as set forth by the board in rul es adopted
pursuant to this part.

(g) Engaging or attenpting to engage in the
possession, sale, or distribution of controlled substances, as
set forth by law, for any purpose other than a legitinate
pur pose.

(h) WIIlfully failing to report any violation of this
part.
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1 (1) WHFfuHy—er—repeatedty Violating a+ure—of—the
2 | board—or—the—departrwent—or a | awful order of the board or

3 | departnent previously entered in a disciplinary hearing.

4 it obat : I I I "

5 | part—or—chapter—456—

6 (j) &) Engaging in the delivery of respiratory care

7| services with a revoked, suspended, or inactive |icense.

8 (k) )y Permitting, aiding, assisting, procuring, or

9 | advi sing any person who is not licensed pursuant to this part,
10| contrary to this part or to any rule of the departnent or the
11 | board.

12 (1)tm Failing to performany statutory or |ega

13 | obligation placed upon a respiratory care practitioner or

14 | respiratory therapist licensed pursuant to this part.

15 (m )y Accepting and perform ng professiona

16 | responsibilities which the |icensee knows, or has reason to
17 | know, she or he is not conpetent to perform

18 (n) te) Del egating professional responsibilities to a
19 | person when the |icensee del egating such responsibilities
20 | knows, or has reason to know, that such person is not
21| qualified by training, experience, or licensure to perform
22 | them
23 (0)fp)y Goss or repeated mal practice or the failure to
24 | deliver respiratory care services with that |evel of care
25| skill, and treatnent which is recognized by a reasonably
26 | prudent respiratory care practitioner or respiratory therapi st
27 | with simlar professional training as being acceptabl e under
28 | sinmilar conditions and circunstances.
29 (p) ta)y Paying or receiving any conm ssion, bonus,
30 | ki ckback, or rebate to or from or engaging in any split-fee
31| arrangenent in any form whatsoever with, a person
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organi zation, or agency, either directly or indirectly, for
goods or services rendered to patients referred by or to
providers of health care goods and services, including, but

not linmted to, hospitals, nursing hones, clinica

| aboratories, anbulatory surgical centers, or pharnmacies. The
provi sions of this paragraph shall not be construed to prevent
the licensee fromreceiving a fee for professiona

consultation servi ces.

(q) tr)» Exercising influence within a respiratory care
relationship for the purpose of engaging a patient in sexua
activity. A patient is presuned to be incapable of giving
free, full, and inforned consent to sexual activity with the
patient's respiratory care practitioner or respiratory
t her api st.

(r) sy Maki ng deceptive, untrue, or fraudul ent
representations in the delivery of respiratory care services
or enploying a trick or schene in the delivery of respiratory
care services if such a scheme or trick fails to conformto
the generally prevailing standards of other |icensees within
the community.

(s)ftt)y Soliciting patients, either personally or
t hrough an agent, through the use of fraud, deception, or
ot herwi se mi sl eadi ng statenents or through the exercise of
i ntimdation or undue influence.

(t)fu)y Failing to keep witten respiratory care
records justifying the reason for the action taken by the
i censee.

(u) tv)y Exercising influence on the patient in such a
manner as to exploit the patient for the financial gain of the
licensee or a third party, which includes, but is not linted
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to, the pronoting or selling of services, goods, appliances,
or drugs.

(v) tw)y- Perform ng professional services which have not
been duly ordered by a physician |icensed pursuant to chapter
458 or chapter 459 and which are not in accordance with
protocols established by the hospital, other health care
provider, or the board, except as provided in ss. 743. 064,
766. 103, and 768. 13.

(W) %) Being unable to deliver respiratory care
services with reasonable skill and safety to patients by
reason of illness or use of alcohol, drugs, narcotics,
chem cals, or any other type of material as a result of any
nmental or physical condition. 1In enforcing this paragraph
t he departnent shall, upon probable cause, have authority to
conpel a respiratory care practitioner or respiratory
therapist to subnit to a nmental or physical exam nation by
physi ci ans desi gnated by the departnent. The cost of
exam nation shall be borne by the licensee bei ng exani ned.
The failure of a respiratory care practitioner or respiratory
therapist to subnmit to such an exam nati on when so directed
constitutes an admi ssion of the allegations against her or
him upon which a default and a final order nmay be entered
wi thout the taking of testinobny or presentation of evidence,
unl ess the failure was due to circunstances beyond her or his
control. A respiratory care practitioner or respiratory
t herapi st affected under this paragraph shall at reasonabl e
intervals be afforded an opportunity to denonstrate that she
or he can resune the conpetent delivery of respiratory care
services with reasonable skill and safety to her or his
patients. |n any proceedi ng under this paragraph, neither the
record of proceedings nor the orders entered by the board
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1| shall be used against a respiratory care practitioner or

2| respiratory therapist in any other proceeding.

3 (x) Violating any provision of this chapter or chapter
4] 456, or any rul es adopted pursuant thereto.

5 (2) The board nmay enter an order denying |licensure or
6 | i nposing any of the penalties in s. 456.072(2) agai nst any

7| applicant for licensure or |licensee who is found guilty of

8| violating any provision of subsection (1) of this section or
9| who is found guilty of violating any provision of s.

10 | 456. 072( 1) . H—theboard—tinds—any—person—gutty—of—any—of—the
11 | groeunds—set—forth—in—subsectron{H—+t—rayenter—an—-order

[

26 Section 41. Subsections (1) and (2) of section

27 | 468.518, Florida Statutes, are anended to read:

28 468.518 Gounds for disciplinary action.--

29 (1) The following acts constitute grounds for denial
30| of alicense or disciplinary action, as specified in s.

31
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456. 072( 2) whi-ch—the—di-scipHnary—acttons—t+a—subseeti-on—{(2)
ray—be—taken:

(a) Violating any provision of this part, any board or
agency rul e adopted pursuant thereto, or any |awful order of
the board or agency previously entered in a disciplinary
hearing held pursuant to this part, or failing to conply with
a lawmfully issued subpoena of the agency. The provisions of
this paragraph al so apply to any order or subpoena previously
i ssued by the Departnent of Health during its period of
regul atory control over this part.

(b) Being unable to engage in dietetics and nutrition
practice or nutrition counseling with reasonable skill and
safety to patients by reason of illness or use of al cohol
drugs, narcotics, chemicals, or any other type of material or
as a result of any nmental or physical condition.

1. A licensee whose license is suspended or revoked
pursuant to this paragraph shall, at reasonable intervals, be
given an opportunity to denpnstrate that he or she can resune
the conpetent practice of dietetics and nutrition or nutrition
counseling with reasonable skill and safety to patients.

2. Neither the record of the proceeding nor the orders
entered by the board in any proceedi ng under this paragraph
may be used against a licensee in any other proceeding.

(c) Attenpting to procure or procuring a license to
practice dietetics and nutrition or nutrition counseling by
fraud or material mnisrepresentation of material fact.

(d) Having a license to practice dietetics and
nutrition or nutrition counseling revoked, suspended, or
ot herwi se acted against, including the denial of |icensure by
the licensing authority of another state, district, territory,
or country.

127

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

(e) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of dietetics and nutrition or nutrition counseling or
the ability to practice dietetics and nutrition or nutrition
counsel i ng.

(f) Making or filing a report or record that the
licensee knows to be false, willfully failing to file a report
or record required by state or federal law, willfully inpeding
or obstructing such filing, or inducing another person to
i mpede or obstruct such filing. Such reports or records
include only those that are signed in the capacity of a
licensed dietitian/nutritionist or licensed nutrition
counsel or.

(g) Advertising goods or services in a manner that is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(h) Committing an act of fraud or deceit, or of
negl i gence, inconpetency, or nisconduct in the practice of
dietetics and nutrition or nutrition counseling.

(i) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(j) Treating or undertaking to treat human ail nents by
neans other than by dietetics and nutrition practice or
nutrition counseling.

(k) Failing to maintain acceptabl e standards of
practice as set forth by the board and the council in rules
adopted pursuant to this part.

(1) Engaging directly or indirectly in the dividing,
transferring, assigning, rebating, or refunding of fees
received for professional services, or profiting by neans of a
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credit or other val uable considerati on, such as an unear ned
conm ssion, discount, or gratuity, with any person referring a
patient or with any relative or business associate of the
referring person. Nothing in this part prohibits the nenbers
of any regularly and properly organi zed business entity that

i s conmposed of licensees under this part and recogni zed under
the laws of this state from naki ng any division of their total
fees anong thensel ves as they determn ne necessary.

(m Advertising, by or on behalf of a |icensee under
this part, any nethod of assessnment or treatnent which is
experinmental or without generally accepted scientific
val i dati on.

(n) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—boardftinds—anyt+ecensee—gui-t+ty—of—any—of
I I F i I . PIE I
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eounselor——ot+

¢ o ey o I F . F
the—+icensee—

Section 42. Section 468.719, Florida Statutes, is
amended to read:

468.719 Disciplinary actions.--

(1) The followi ng acts constitute shatH—be grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) di-sei-pHinary—actions—provided—for—in—subseetion
2)
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13 , , ,

14 | vietatten—of—this—part—s—456-072—or—any+ule—adopted

15 | pursuant—thereto—

16 (a)tb)y Failing to include the athletic trainer's nanme
17 | and |icense nunber in any advertising, including, but not

18| limted to, business cards and letterhead, related to the

19 | practice of athletic training. Advertising shall not include
20| clothing or other novelty itens.

21 (b) ey Committing inconpetency or msconduct in the

22 | practice of athletic training.

23 (c)td)y Committing fraud or deceit in the practice of

24 | athletic training.

25 (d)fe)y Committing negligence, gross negligence, or

26 | repeated negligence in the practice of athletic training.

27 (e)tH)> Wiile practicing athletic training, being

28 | unable to practice athletic training with reasonable skill and
29 | safety to athletes by reason of illness or use of alcohol or
30| drugs or as a result of any nental or physical condition.

31
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(f) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072(1) . When—theboardfinds—anyperson—gu-tty—of—any—of
I F i I . )t hed I

Section 43. Section 468.811, Florida Statutes, is
anended to read:

468.811 Disciplinary proceedings. --
(1) The followi ng acts constitute are grounds for
denial of a license or disciplinary action, as specified in s.

456. 072( 2) : ei-seipHnary—act-on—agarnst—a—tHecensee—ant—the
. F | desi I I I I . I

(a) Attenpting to procure a license by fraudul ent
m srepresentation.

(b) Having a license to practice orthoti cs,
prost hetics, or pedorthics revoked, suspended, or otherw se
acted against, including the denial of |icensure in another
jurisdiction.

(c) Being convicted or found guilty of or pleading
nol o contendere to, regardl ess of adjudication, in any
jurisdiction, a crinme that directly relates to the practice of
orthotics, prosthetics, or pedorthics, including violations of
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1| federal laws or regulations regarding orthotics, prosthetics,
2 | or pedorthics.
3 (d) Filing a report or record that the |icensee knows
4] is false, intentionally or negligently failing to file a
5] report or record required by state or federal law, willfully
6 | i npedi ng or obstructing such filing, or inducing another
7 | person to i npede or obstruct such filing. Such reports or
8 | records include only reports or records that are signed in a
9| person's capacity as a |icensee under this act.
10 (e) Advertising goods or services in a fraudul ent,
11| fal se, deceptive, or m sleadi ng manner
12 tH—Vietation—of—this—aect—or—echapter—456—or—any—+utes
13 | adopted—thereunder—
14 (f)tg)y Violation of an order of the board, agency, or
15 | departnent previously entered in a disciplinary hearing or
16 | failure to conply with a subpoena issued by the board, agency,
17 | or departnent.
18 (g)th)y Practicing with a revoked, suspended, or
19 | i nactive license.
20 (h)tH+) G oss or repeated mal practice or the failure to
21| deliver orthotic, prosthetic, or pedorthic services with that
22 | l evel of care and skill which is recognized by a reasonably
23 | prudent licensed practitioner with sinilar professiona
24 | training as being acceptabl e under simlar conditions and
25| ci rcunst ances.
26 (i)ty)» Failing to provide witten notice of any
27 | applicable warranty for an orthosis, prosthesis, or pedorthic
28 | device that is provided to a patient.
29 (j) Violating any provision of this chapter or chapter
30| 456, or any rul es adopted pursuant thereto.
31
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1 (2) The board nmay enter an order denying |licensure or
2 | inposing any of the penalties in s. 456.072(2) agai nst any
3| applicant for licensure or |licensee who is found guilty of
4| violating any provision of subsection (1) of this section or
5| who is found guilty of violating any provision of s.
6 | 456. 072(1) . The—board—ray—enter—an—order—ihpostng—one—or—ore
7 | ef—the—penatties—+n—s—456-072(2)—agarnst—any—person—who
8 | viotates—any—proviston—of—subsection—{1—
9 Section 44. Subsections (1) and (2) of section 478.52,
10| Florida Statutes, are anended to read:
11 478.52 Disciplinary proceedings.--
12 (1) The followi ng acts constitute are grounds for
13 | denial of a license or disciplinary action, as specified in s.
14 | 456. 072( 2) whi-eh—the—di-sectrpHnary—acti-ons—in—subsecton—{(2r
15 | may—be—taken:
16 (a) Cbtaining or attenpting to obtain a license by
17 | bribery, fraud, or know ng nisrepresentation
18 (b) Having a license or other authority to deliver
19 | el ectrolysis services revoked, suspended, or otherw se acted
20 | against, including denial of licensure, in another
21| jurisdiction.
22 (c) Being convicted or found guilty of, or entering a
23| plea of nolo contendere to, regardl ess of adjudication, a
24 | crine, in any jurisdiction, which directly relates to the
25 | practice of electrology.
26 (d) WIIlfully making or filing a false report or
27 | record, willfully failing to file a report or record required
28 | for electrologists, or willfully inpeding or obstructing the
29 | filing of a report or record required by this act or inducing
30 | anot her person to do so.
31
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(e) GCirculating fal se, msleading, or deceptive
adverti si ng.

(f) Unprofessional conduct, including any departure
from or failure to conformto, acceptable standards rel ated
to the delivery of electrolysis services.

(g) Engaging or attenpting to engage in the illega
possession, sale, or distribution of any illegal or controlled
subst ance.

(h) WIllfully failing to report any known viol ati on of
this chapter.

(i) WIIfully or repeatedly violating a rule adopted
under this chapter, or an order of the board or departnent
previously entered in a disciplinary hearing.

(j) Engaging in the delivery of electrolysis services
wi t hout an active |icense.

(k) Enploying an unlicensed person to practice
el ectrol ogy.

(I) Failing to performany statutory or |ega
obligation placed upon an el ectrol ogi st.

(m Accepting and performn ng professiona
responsibilities which the |icensee knows, or has reason to
know, she or he is not conpetent to perform

(n) Delegating professional responsibilities to a
person the |icensee knows, or has reason to know, is
unqual i fied by training, experience, or licensure to perform

(0) Goss or repeated nmal practice or the inability to
practice electrology with reasonable skill and safety.

(p) Judicially determined nental inconpetency.

(gq) Practicing or attenpting to practice el ectrol ogy
under a nanme ot her than her or his own.

134

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

(r) Being unable to practice electrology with
reasonabl e skill and safety because of a nental or physica
condition or illness, or the use of alcohol, controlled
substances, or any ot her substance which inpairs one's ability
to practice.

1. The departnent nmay, upon probabl e cause, conpel a
licensee to subnit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. The cost of an
exam nation shall be borne by the licensee, and her or his
failure to subnmit to such an exam nation constitutes an
admi ssion of the allegations against her or him consequent
upon which a default and a final order nay be entered w thout
the taking of testinobny or presentation of evidence, unless
the failure was due to circunstances beyond her or his
control.

2. Alicensee who is disciplined under this paragraph
shal |, at reasonable intervals, be afforded an opportunity to
denonstrate that she or he can resune the practice of
el ectrology with reasonable skill and safety.

3. In any proceedi ng under this paragraph, the record
of proceedings or the orders entered by the board may not be
used against a licensee in any other proceedi ng.

(s) Disclosing the identity of or information about a
patient without witten perm ssion, except for information
whi ch does not identify a patient and which is used for
training purposes in an approved el ectrol ysis training
program

(t) Practicing or attenpting to practice any permanent
hair renoval except as described in s. 478.42(5).

(u) Operating any electrolysis facility unless it has
been duly licensed as provided in this chapter
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(v) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072(1) . When—theboardfinds—anyperson—gu-tty—of—any—of
I I F i I . 9 netudi I

© 00 N o O W DN P

:

e
©

N
o

24 Section 45. Subsections (1) and (2) of section

25| 480. 046, Florida Statutes, are anended to read:

26 480.046 G ounds for disciplinary action by the

27 | board. - -

28 (1) The followi ng acts shatH constitute grounds for
29 | denial of a license or disciplinary action, as specified in s.
30 | 456. 072( 2) whi-eh—th-seiptnary—actions—speeciietd—in—subsection
31
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I I : I :

estabH-shrent—tieensed—under—this—act:

(a) Attenpting to procure a license to practice
massage by bribery or fraudul ent nisrepresentation

(b) Having a license to practice nmassage revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another state,
territory, or country.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of nassage or to the ability to
practice massage. Any plea of nolo contendere shall be
consi dered a conviction for purposes of this chapter

(d) False, deceptive, or msleading adverti sing.

(e) Aiding, assisting, procuring, or advising any
unlicensed person to practice massage contrary to the
provisions of this chapter or to a rule of the departnent or
t he board.

(f) Making deceptive, untrue, or fraudul ent
representations in the practice of nassage.

(g) Being unable to practice massage with reasonabl e
skill and safety by reason of illness or use of al cohol
drugs, narcotics, chemicals, or any other type of material or
as a result of any nental or physical condition. |In enforcing
this paragraph, the departnent shall have, upon probable
cause, authority to conpel a nassage therapist to subnit to a
nmental or physical exam nation by physicians designated by the
departnment. Failure of a nassage therapist to submit to such
exam nati on when so directed, unless the failure was due to
ci rcunst ances beyond her or his control, shall constitute an
admi ssion of the allegations against her or him consequent
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upon which a default and final order nay be entered wi thout
the taking of testinobny or presentation of evidence. A
massage t herapi st affected under this paragraph shall at
reasonabl e intervals be afforded an opportunity to denonstrate
that she or he can resune the conpetent practice of massage
with reasonable skill and safety to clients.

(h) Goss or repeated mal practice or the failure to
practice massage with that |evel of care, skill, and treatnent
which is recognized by a reasonably prudent nassage therapi st
as being acceptable under simlar conditions and
ci rcunst ances.

(i) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities which the |licensee knows or has
reason to know that she or he is not conpetent to perform

(j) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to perform

(k) Viol ating any—proevistonof—thirs—chapter—arute—of
the—board—or—departrent—or a | awful order of the board or

departnent previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the
depart nent.

(1) Refusing to permt the departnent to inspect the
busi ness prenmises of the |licensee during regul ar business
hours.

(m Failing to keep the equi pnent and premni ses of the
massage establishnment in a clean and sanitary condition

(n) Practicing nassage at a site, location, or place
which is not duly licensed as a nassage establishnment, except
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1| that a nassage therapist, as provided by rul es adopted by the
2 | board, may provide nassage services, excluding colonic
3lirrigation, at the residence of a client, at the office of the
4] client, at a sports event, at a convention, or at a trade

5| show.

6 (o) Violating any provision of this chapter or chapter
7| 456, or any rul es adopted pursuant thereto.

8 (2) The board nmay enter an order denying |licensure or
9| inposing any of the penalties in s. 456.072(2) agai nst any

10 | applicant for licensure or licensee who is found guilty of

11| violating any provision of subsection (1) of this section or
12 | who is found guilty of violating any provision of s.

13 | 456. 072( 1) . When—theboard—inds—any—person—gu-tty—of—any—of
14 I I : i I . PR I

21 Section 46. Section 483.825, Florida Statutes, is
22 | anended to read:

23 483.825 Gounds for disciplinary action.--

24 (1) The follow ng acts constitute grounds for denial
25| of a license or disciplinary action, as specified in s.

26 | 456. 072( 2) whi-eh—th-seiptnary—actons—speecii+et—n—s—483-82%
27 I I . . ’ . ’ L

28 | under—this—part:

29 (a) 1)y Attenpting to obtain, obtaining, or renewing a
30| license or registration under this part by bribery, by

31
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fraudul ent misrepresentation, or through an error of the
departnent or the board.

(b) 2y Engaging in or attenpting to engage in, or
representing herself or hinself as entitled to perform any
clinical laboratory procedure or category of procedures not
aut hori zed pursuant to her or his license.

(c) 3) Denonstrating inconpetence or naking consi stent
errors in the perfornmance of clinical |aboratory exan nations
or procedures or erroneous reporting.

(d)t4)y Performing a test and rendering a report
thereon to a person not authorized by |law to receive such
servi ces.

(e) 5y Has been convicted or found guilty of, or
entered a plea of nolo contendere to, regardl ess of
adjudication, a crine in any jurisdiction which directly
relates to the activities of clinical |aboratory personnel or
i nvol ves noral turpitude or fraudul ent or dishonest dealing.
The record of a conviction certified or authenticated in such
formas to be admi ssible in evidence under the | aws of the
state shall be admissible as prinma facie evidence of such
guilt.

(f) 6y Having been adjudged nentally or physically
i nconpet ent .

(9) £/ Viotating—or Aiding and abetting in the
violation of any provision of this part or the rul es adopted
her eunder .

(h) £8) Reporting a test result when no | aboratory test
was performed on a clinical specinen.

(i) €9y Knowi ngly advertising fal se services or
credenti al s.
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(j) €38y Having a license revoked, suspended, or
ot herwi se acted against, including the denial of |icensure, by
the licensing authority of another jurisdiction. The |icensing
authority's acceptance of a relinquishrment of a |license,
stipul ation, consent order, or other settlenent, offered in
response to or in anticipation of the filing of adm nistrative
charges against the |icensee, shall be construed as action
agai nst the |icensee.

(k) Failing to report to the board, in witing,
within 30 days that an action under subsection (5), subsection
(6), or subsection (10) has been taken against the |licensee or
one's license to practice as clinical |aboratory personnel in
anot her state, territory, country, or other jurisdiction

(1) 2y Being unable to performor report clinica
| aboratory exami nations with reasonable skill and safety to
patients by reason of illness or use of alcohol, drugs,
narcotics, chemcals, or any other type of material or as a
result of any nental or physical condition. In enforcing this
subsection, the departnent shall have, upon a finding of the
secretary or his or her designee that probable cause exists to
believe that the licensee is unable to practice because of the
reasons stated in this subsection, the authority to issue an
order to conpel a licensee to subnit to a nmental or physica
exam nati on by physicians designated by the departnent. |If
the licensee refuses to conply with such order, the
departnent's order directing such exam nation may be enforced
by filing a petition for enforcenent in the circuit court
where the licensee resides or does business. The departnent
shall be entitled to the summary procedure provided in s.
51.011. A licensee affected under this subsection shall at
reasonabl e intervals be afforded an opportunity to denponstrate
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that he or she can resune conpetent practice with reasonable
skill and safety to patients.

(m +3) Del egating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows, or has reason to know, that such person is not
qgualified by training, experience, or licensure to perform
t hem

(n) X4y Violating a previous order of the board
entered in a disciplinary proceedi ng.

(0)tE5) Failing to report to the departnent a person
or other licensee who the licensee knows is in violation of
this chapter or the rules of the departnent or board adopted
her eunder .

(p) €6 Making or filing a report which the |icensee
knows to be false, intentionally or negligently failing to
file a report or record required by state or federal |aw,
willfully inpeding or obstructing such filing or inducing
anot her person to do so, including, but not limted to,

i npedi ng an agent of the state fromobtaining a report or
record for investigative purposes. Such reports or records
shal |l include only those generated in the capacity as a
licensed clinical |aboratory personnel

(q) 7 Paying or receiving any comm ssion, bonus,
ki ckback, or rebate, or engaging in any split-fee arrangenent
in any form whatsoever with a physician, organization, agency,
or person, either directly or indirectly for patients referred
to providers of health care goods and services including, but
not linmted to, hospitals, nursing hones, clinica
| aboratories, anbul atory surgical centers, or pharmacies. The
provi sions of this subsection shall not be construed to
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prevent a clinical |aboratory professional fromreceiving a
fee for professional consultation services.

(r) 38y Exercising influence on a patient or client in
such a manner as to exploit the patient or client for the
financial gain of the licensee or other third party, which
shal |l include, but not be limted to, the pronoting, selling,
or withhol ding of services, goods, appliances, referrals, or
dr ugs.

(s) 29y Practicing or offering to practice beyond the
scope permitted by law or rule, or accepting or performnng
prof essi onal services or responsibilities which the |icensee
knows or has reason to know that he or she is not conpetent to
perform

(t) 26 M srepresenting or concealing a material fact
at any tinme during any phase of the licensing, investigative,
or disciplinary process, procedure, or proceedi ng.

(u) 2%y Inproperly interfering with an investigation
or any disciplinary proceedi ng.

(v) 22y Engaging in or attenpting to engage in sexua
m sconduct, causi ng undue enbarrassnent or using disparaging
| anguage or | anguage of a sexual nature towards a patient,
expl oi ti ng superior/subordi nate, professional/patient,

i nstructor/student relationships for personal gain, sexua
gratification, or advantage.

(w) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or
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who is found guilty of violating any provision of s.
456.072(1).
(3) In deternining the anobunt of the fine to be |evied

for a violation, as provided in subsection (1), the foll ow ng

factors shall be consi dered:

(a) The severity of the violation, including the

probability that death or serious harmto the health or safety

of any person will result or has resulted, the severity of the

actual or potential harm and the extent to which the

provisions of this part were violated.

(b) Actions taken by the licensee to correct the

violation or to renedy conpl aints.

(c) Any previous violation by the |icensee.

(d) The financial benefit to the licensee of

committing or continuing the violation

Section 47. Section 483.827, Florida Statutes, is
r epeal ed

Section 48. Subsection (6) of section 483.901, Florida
Statutes, is anended to read:

483.901 Medical physicists; definitions; |icensure.--

(6) LICENSE REQUI RED. - - An individual nmay not engage in
the practice of nedical physics, including the specialties of
di agnosti c radi ol ogi cal physics, therapeutic radi ol ogica
physi cs, nedi cal nucl ear radiol ogical physics, or nedica
heal th physics, without a license issued by the departnent for
the appropriate specialty.

(a) The departnent shall adopt rules to adm nister
this section which specify license application and renewal
fees, continuing education requirenents, and standards for
practicing nedical physics. The council shall recomrend to
t he departnent continuing education requirenents that shall be
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a condition of license renewal. The departnent shall require
a mni mum of 24 hours per biennium of continuing education

of fered by an organi zati on recommended by the council and
approved by the departnent. The departnent, upon
reconmendati on of the council, nay adopt rules to specify
conti nuing education requirenents for persons who hold a
license in nore than one specialty.

(b) In order to apply for a nedical physicist |license
in one or nore specialties, a person nust file an individua
application for each specialty with the departnent. The
application nust be on a formprescribed by the departnent and
nmust be acconpani ed by a nonrefundabl e application fee for
each specialty.

(c) The departnent may issue a license to an eligible
applicant if the applicant neets all license requirenents. At
any tinme before the departnent issues a license, the applicant
may request in witing that the application be withdrawmn. To
reapply, the applicant nust subnit a new application and an
addi ti onal nonrefundabl e application fee and nust neet al
current licensure requirenents.

(d) The departnent shall review each conpleted
application for a |icense which the departnent receives.

(e) On receipt of an application and fee as specified
in this section, the departnent nmay issue a license to
practice nedical physics in this state on or after Cctober 1,
1997, to a person who is board certified in the nedica
physics specialty in which the applicant applies to practice
by the Anerican Board of Radi ol ogy for diagnostic radi ol ogica
physi cs, therapeutic radiol ogical physics, or nedical nuclear
radi ol ogi cal physics; by the American Board of Medical Physics
for diagnostic radiol ogical physics, therapeutic radiol ogica
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physics, or nedical nuclear radiol ogical physics; or by the
Anerican Board of Health Physics or an equival ent certifying
body approved by the departnent.

(f) A licensee shall:

1. Display the license in a place accessible to the
public; and

2. Report inmrediately any change in the |icensee's
address or nane to the departnent.

(g) The followi ng acts constitute are grounds for
denial of a license or disciplinary action, as specified in s.
456. 072( 2) whireh—the—di-sciptHhary—acttoens—i+n—paragraph—{(h)—ray
be—taken:

1. Obtaining or attenpting to obtain a |license by

bri bery, fraud, know ng m srepresentation, or conceal ment of
mat erial fact or through an error of the departnent.

2. Having a license denied, revoked, suspended, or
ot herwi se acted against in another jurisdiction

3. Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which relates to the practice of, or
the ability to practice, the profession of nedical physics.

4, Wllfully failing to file a report or record
required for nedical physics or willfully inpeding or
obstructing the filing of a report or record required by this
section or inducing another person to do so.

5. Making m sl eadi ng, deceptive, or fraudul ent
representations in or related to the practice of nedica
physi cs.

6. WIIlfully failing to report any known viol ation of
this section or any rul e adopted thereunder
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+—WH-FuHy—or—repeatedty—viotating—arute—adopted
wrder—thi-s—section—or—an—order—of—the—departwent—

7.8~ Failing to performany statutory or |ega
obligation placed upon a licensee.

8.9~ Aiding, assisting, procuring, enploying, or
advi sing any unlicensed person to practice nedical physics
contrary to this section or any rul e adopted thereunder

9. 36— Del egating or contracting for the performance of
prof essional responsibilities by a person when the |icensee
del egating or contracting such responsibilities knows, or has
reason to know, such person is not qualified by training,
experience, and authorization to performthem

10. #+= Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essional responsibilities the |licensee knows, or has
reason to know, the licensee is not conpetent to perform

11. 2+~ G oss or repeated mal practice or the inability
to practice nedical physics with reasonable skill and safety.

12. 33— Judicial ly determ ned nental inconpetency.

13. ¥4 Being unable to practice medical physics with
reasonabl e skill and safety because of a nental or physica
condition or illness or the use of al cohol, controlled
substances, or any ot her substance which inpairs one's ability
to practice.

a. The departnent may, upon probabl e cause, conpel a
licensee to subnit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. The cost of an
exam nation shall be borne by the licensee, and the |icensee's
failure to subnmit to such an exam nation constitutes an
admi ssion of the allegations against the |icensee, consequent
upon which a default and a final order nay be entered w thout
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1| the taking of testinobny or presentation of evidence, unless

2| the failure was due to circunstances beyond the |icensee's

3| control

4 b. A licensee who is disciplined under this

5 | subpar agraph shall, at reasonable intervals, be afforded an

6 | opportunity to denonstrate that the |icensee can resune the

7 | practice of nmedical physics with reasonable skill and safety.
8 c. Wth respect to any proceedi ng under this

9 | subpar agraph, the record of proceedings or the orders entered
10 | by the departnent may not be used against a |licensee in any
11 | ot her proceedi ng.

12 14. Violating any provision of this chapter or chapter
13| 456, or any rul es adopted pursuant thereto.

14 (h) The board nmay enter an order denying |licensure or
15| inmposing any of the penalties in s. 456.072(2) agai nst any

16 | applicant for licensure or licensee who is found guilty of

17 | violating any provision of subsection (1) of this section or
18 | who is found guilty of violating any provision of s.

19 | 456. 072( 1) . YWhen—the—departrent—fnds—anyperson—gut-tty—oef—any
20 | ef—the—grounds—set—forthitnparagraph—{(g—inctuding—conduct

i

w w
= O
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1 | treatrent;—continuing—eddcati-on—courses,—or—working—under—the
2 | ronitering—or—stuperviston—of—another—censee—
3 5—Rest+iect—atHcensee-s—practice
4 6—tsstue—at+eprirand—to—the—tHcensee—
5 (i The departnment may not issue or reinstate a
6| license to a person it has deened unqualified until it is
7| satisfied that such person has conplied with the terns and
8| conditions of the final order and that the |licensee can safely
9| practice nedical physics.
10 (j) Upon receipt of a conplete application and the fee
11| set forth by rule, the departnent may issue a
12 | physicist-in-training certificate to a person qualified to
13 | practice nedical physics under direct supervision. The
14 | departnent nmamy establish by rule requirenents for initial
15| certification and renewal of a physicist-in-training
16 | certificate.
17 Section 49. Subsections (1) and (2) of section
18 | 484. 014, Florida Statutes, are anended to read:
19 484.014 Disciplinary actions.--
20 (1) The followi ng acts constitute retating—to—the
21 | practiee—of—optietranty—shatt—be grounds for denial of a
22 | license or disciplinary action, as specified in s. 456.072(2)
23 | both—diseirpHnary—acti-on—agarhst—an—optieian—as—set—forth—+in
24 | thi-s—section—and—ecease—and—destst—or—other—related—action—by
25 | the—departrent—as—set—forth—in—s—456-065—against—any—person
26 | eperating—an—optiecal—estabHshirent—who—engages—+n—at-ds—ofr
27 | abets—any—stuch—viotation:
28 (a) Procuring or attenpting to procure a |license by
29 | misrepresentation, bribery, or fraud or through an error of
30| the departnent or the board.
31
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(b) Procuring or attenpting to procure a license for
any ot her person by naking or causing to be made any fal se
representation.

(c) Making or filing a report or record which the
|icensee knows to be false, intentionally or negligently
failing to file a report or record required by federal or
state law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to do so. Such reports or records
shal |l include only those which the person is required to nmake
or file as an optician.

(d) Failing to nake fee or price information readily
avai |l abl e by providing such information upon request or upon
the presentation of a prescription

(e) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(f) Fraud or deceit, or negligence, inconpetency, or
m sconduct, in the authorized practice of opticianry.

= olat | iobat TN :
chapter—456—or—any—rutes—pronutgated—pursvant—thereto—

(g)th)y Practicing with a revoked, suspended, inactive,
or delinquent |icense.

(h)t+) Violation of a |awful order of the board or
departnment previously entered in a disciplinary hearing or
failing to conply with a lawfully issued subpoena of the
depart nent.

(i)t Violation of any provision of s. 484.012.

(j) k) Conspiring with another licensee or with any
person to conmit an act, or comritting an act, which would
coerce, intimdate, or preclude another licensee fromlawfully
advertising her or his services.
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(K)tH) WIlfully submitting to any third-party payor a
claimfor services which were not provided to a patient.

(1)tmM Failing to keep witten prescription files.

(mMtayr WIilfully failing to report any person who the
licensee knows is in violation of this part or of rules of the
departnent or the board.

(n) te) Exercising influence on a client in such a
manner as to exploit the client for financial gain of the
licensee or of a third party.

(0)fp)y Goss or repeated mal practi ce.

(p)ta)y Permitting any person not |icensed as an
optician in this state to fit or dispense any |enses,
spect acl es, eyegl asses, or other optical devices which are
part of the practice of opticianry.

(q) tr)» Being convicted or found guilty of, or entering
a plea of nolo contendere to, regardl ess of adjudication, in a
court of this state or other jurisdiction, a crine which
relates to the ability to practice opticianry or to the
practice of opticianry.

(r) £s)y Having been disciplined by a regul atory agency
in another state for any offense that would constitute a
violation of Florida |aw or rules regulating opticianry.

(s) )y Being unable to practice opticianry with
reasonabl e skill and safety by reason of illness or use of
drugs, narcotics, chemicals, or any other type of material or
as a result of any nental or physical condition. An optician
af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that she or he can
resune the conpetent practice of opticianry with reasonabl e
skill and safety to her or his custoners.
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(t) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.

456. 072( 1) . When—the—boardftinds—anyperson—guitty—of—any—-of

© 00 N o O W DN P
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Section 50. Subsections (1) and (2) of section
484. 056, Florida Statutes, are anended to read:
484.056 Disciplinary proceedings. --

(1) The follow ng acts constitute retatingto—the
practice—of—dispensing—hearing—ai-ds—shat-t—be grounds for

denial of a license or disciplinary action, as specified in s.

456. 072( 2) both—di-seipHnary—action—agatnst—ahearing—aid
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T I e aids I I
vi-otatton:

(a) Violation of any provision of s. 456.072(1), s.
484.0512, or s. 484.053.

(b) Attenpting to procure a license to dispense
hearing aids by bribery, by fraudulent m srepresentations, or
t hrough an error of the departnent or the board.

(c) Having a license to dispense hearing aids revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another state,
territory, or country.

(d) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crinme in any jurisdiction which directly relates to the
practice of dispensing hearing aids or the ability to practice
di spensing hearing aids, including violations of any federa
| aws or regul ations regardi ng hearing aids.

(e) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or record required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such reports or records shall include only those reports or
records which are signed in one's capacity as a |licensed
hearing aid specialist.

(f) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(g) Proof that the licensee is guilty of fraud or
deceit or of negligence, inconpetency, or msconduct in the
practice of dispensing hearing aids.

153

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

CS for SB 1558 Second Engr ossed

e olat | iobat TN F
chapter—456,—or—any—+ules—promtgated—pursuant—thereto—

(h)t+) Violation of a |awmful order of the board or
departnent previously entered in a disciplinary hearing or
failure to conply with a lawfully issued subpoena of the board
or departnent.

(i)t Practicing with a revoked, suspended, inactive,
or delinquent |icense.

(j) &) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(k) ) Showi ng or denonstrating, or, in the event of
sal e, delivery of, a product unusable or inpractical for the
pur pose represented or inplied by such action

(1) tmM Msrepresentation of professional services
available in the fitting, sale, adjustment, service, or repair

of a hearing aid, or use of the terns "doctor," "clinic,"

"clinical," "medical audiologist," "clinical audiologist,"
"research audi ol ogist," or "audiologic" or any other term or
title which nmight connote the availability of professiona
servi ces when such use is not accurate.

(m tn) Representation, advertisenment, or inplication
that a hearing aid or its repair is guaranteed w thout
providing full disclosure of the identity of the guarantor
the nature, extent, and duration of the guarantee; and the
exi stence of conditions or linmtations inposed upon the
guar ant ee.

(n) te) Representing, directly or by inplication, that

a hearing aid utilizing bone conduction has certain specified
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features, such as the absence of anything in the ear or

| eading to the ear, or the like, without disclosing clearly
and conspi cuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(0) tpy Making any predictions or prognostications as
to the future course of a hearing inpairnent, either in
general terns or with reference to an individual person

(p)ta)y Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(q) £ Making any statement regarding the cure of the
cause of a hearing inpairnent by the use of a hearing aid.

(r)¢s)y Representing or inplying that a hearing aid is

or will be "custommade," "nade to order," or
"prescription-nade" or in any other sense specially fabricated
for an individual person when such is not the case.

(s) t+) Canvassing from house to house or by tel ephone
either in person or by an agent for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassi ng.

(t)fu)y Failure to submit to the board on an annua
basis, or such other basis as may be provided by rule,
certification of testing and calibration of audionetric
testing equi pnrent on the form approved by the board.

(u)fv)y Failing to provide all information as descri bed
ins. 484.051(1).
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V) tw) Exercising influence on a client in such a
manner as to exploit the client for financial gain of the
licensee or of a third party.

(w) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2)(a) The board may enter an order denying licensure

or inposing any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . Exeept—as—provi-ded—in—paragraph—{b)r—when—the
I £ I . o ol I L F F

. o I o I F e
(b The board shall revoke the license of any hearing
aid specialist found guilty of canvassing as described in this
secti on.
Section 51. Subsections (1) and (2) of section
486. 125, Florida Statutes, are anended to read:
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1 486. 125 Refusal, revocation, or suspension of |icense;
2| adm nistrative fines and other disciplinary neasures. --
3 (1) The followi ng acts shatH constitute grounds for
4| denial of a license or disciplinary action, as specified in s.
5| 456. 072( 2) whi-ch—the—diseirpHnary—acti-ons—specifed—in
6 | subseetion—{2)—+raybe—taken:
7 (a) Being unable to practice physical therapy with
8 | reasonabl e skill and safety to patients by reason of illness
9| or use of alcohol, drugs, narcotics, chenmicals, or any other
10| type of nmaterial or as a result of any nental or physica
11 | conditi on.
12 1. In enforcing this paragraph, upon a finding of the
13 | secretary or the secretary's designee that probable cause
14 | exists to believe that the licensee is unable to practice
15 | physical therapy due to the reasons stated in this paragraph
16 | the departnent shall have the authority to conpel a physica
17 | therapi st or physical therapist assistant to subnit to a
18 | nental or physical exam nation by a physician designated by
19 | the departnent. |If the licensee refuses to conply with such
20 | order, the departnent's order directing such exani nation may
21| be enforced by filing a petition for enforcenent in the
22 | circuit court where the licensee resides or serves as a
23 | physical therapy practitioner. The licensee agai nst whomthe
24 | petition is filed shall not be naned or identified by initials
25| in any public court records or docunents, and the proceedi ngs
26 | shall be closed to the public. The departnent shall be
27 | entitled to the sunmary procedure provided in s. 51.011
28 2. A physical therapist or physical therapi st
29 | assi stant whose |icense is suspended or revoked pursuant to
30| this subsection shall, at reasonable intervals, be given an
31| opportunity to denonstrate that she or he can resune the
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conpetent practice of physical therapy with reasonabl e skil
and safety to patients.

3. Neither the record of proceeding nor the orders
entered by the board in any proceedi ng under this subsection
may be used agai nst a physical therapist or physical therapist
assistant in any other proceeding.

(b) Having conmitted fraud in the practice of physica
therapy or deceit in obtaining a license as a physica
t herapi st or as a physical therapist assistant.

(c) Being convicted or found guilty regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of physical therapy or to the ability
to practice physical therapy. The entry of any plea of nolo
contendere shall be considered a conviction for purpose of
this chapter.

(d) Having treated or undertaken to treat human
ai l ments by neans other than by physical therapy, as defined
in this chapter.

(e) Failing to maintain acceptabl e standards of
physi cal therapy practice as set forth by the board in rules
adopt ed pursuant to this chapter

(f) Engaging directly or indirectly in the dividing,
transferring, assigning, rebating, or refunding of fees
received for professional services, or having been found to
profit by neans of a credit or other val uabl e consi deration
such as an unearned conmi ssion, discount, or gratuity, with
any person referring a patient or with any relative or
busi ness associate of the referring person. Nothing in this
chapter shall be construed to prohibit the nenbers of any
regularly and properly organi zed business entity which is
conpri sed of physical therapists and which is recogni zed under
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the laws of this state from naking any division of their total
fees anong thensel ves as they determn ne necessary.

(g) Having a license revoked or suspended; having had
ot her disciplinary action taken agai nst her or him or having
had her or his application for a |icense refused, revoked, or
suspended by the licensing authority of another state,
territory, or country.

(h) Viol ating any—proevisionof—thirs—chapter—arute—of
the—board—or—departrent—or a | awmful order of the board or

departnent previously entered in a disciplinary hearing.
(i) Making or filing a report or record which the
|icensee knows to be false. Such reports or records shal
i nclude only those which are signed in the capacity of a
physi cal therapist.
(j) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities which the |licensee knows or has
reason to know that she or he is not conpetent to perform
including, but not limted to, specific spinal manipulation
(k) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The board nmay enter an order denying |licensure or

i nposi ng any of the penalties in s. 456.072(2) agai nst any

applicant for licensure or licensee who is found guilty of

violating any provision of subsection (1) of this section or

who is found guilty of violating any provision of s.
456. 072( 1) . When—the—boardfFinds—anyperson—guitty—of—any—-of
I I : i I . PR I
. . f the foltlow Lt e
tay—Refdusal—to—ecertifytothedepartrment—an
. . F . .
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13 | physical—therapist—

14 = : I o . . I
15 | prosecution—

16 Section 52. Section 490.009, Florida Statutes, is
17 | anended to read:

18 490.009 Discipline.--

|
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1 te—tnredi-ate—suspenston—of—at+cense—pursvant—toe—s—

2 | 126-66(6)—

3 o - : T, . T I
4 1$5,06066+For—each—<count—or—separate—offense-

5 tH—+tssuance—of—apubHe—r+eprirand—

6 tg—FPtracerent—of—an—appHecant—or—tcensee—onprobation
21 ¢ od—of—t I N e e ed

8 . . ’ ’
o | inetudi-ng—t e I ’ - I .

10| 4 b ’ I o

11 I . ’ b . e I

12 I I - : e L .

13 th—-Rest+ietion—of——practiece-

14 (1) 2y The follow ng acts constitute ef—at+iecensee

15 | proevisional—tiecensee,—or—appticant—are grounds for denial of a
16 | license or disciplinary action, as specified in s. 456.072(2)
17 bt ORI . ¥ L I . " I
18 | taken

19 (a) Attenpting to obtain, obtaining, or renewing a
20| license under this chapter by bribery or fraudul ent
21| misrepresentation or through an error of the board or
22 | depart nent.
23 (b) Having a license to practice a conparabl e
24 | profession revoked, suspended, or otherw se acted against,
25| including the denial of certification or |icensure by another
26 | state, territory, or country.
27 (c) Being convicted or found guilty, regardl ess of
28 | adjudication, of a crine in any jurisdiction which directly
29 | relates to the practice of his or her profession or the
30| ability to practice his or her profession. A plea of nolo
31| contendere creates a rebuttable presunption of guilt of the
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1| underlying crimnal charges. However, the board shall allow

2 | the person who is the subject of the disciplinary proceeding

3| to present any evidence relevant to the underlying charges and

4 | circunstances surroundi ng the pl ea.

5 (d) Fal se, deceptive, or msleading advertising or

6| obtaining a fee or other thing of value on the representation

7| that beneficial results fromany treatnent will be guaranteed.

8 (e) Advertising, practicing, or attenpting to practice

9 | under a nane other than one's own.

10 (f) Maintaining a professional association with any

11 | person who the applicant or licensee knows, or has reason to

12 | believe, is in violation of this chapter or of a rule of the

13 | departnent or, in the case of psychol ogists, of the departnent

14 | or the board.

15 (g) Knowi ngly aiding, assisting, procuring, or

16 | advi sing any nonlicensed person to hold hinself or herself out

17 | as licensed under this chapter

18 (h) Failing to performany statutory or |ega

19 | obligation placed upon a person licensed under this chapter

20 (i) WIIlfully making or filing a false report or

21 | record; failing to file a report or record required by state

22 | or federal law, willfully inpeding or obstructing the filing

23| of a report or record; or inducing another person to nake or

24 | file a false report or record or to inpede or obstruct the

25| filing of a report or record. Such report or record includes

26 | only a report or record which requires the signature of a

27 | person licensed under this chapter

28 (j) Paying a kickback, rebate, bonus, or other

29 | remuneration for receiving a patient or client, or receiving a

30 | ki ckback, rebate, bonus, or other rermuneration for referring a

31| patient or client to another provider of nental health care
162
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services or to a provider of health care services or goods;
referring a patient or client to oneself for services on a
fee-paid basis when those services are al ready being paid for
by sonme other public or private entity; or entering into a
reci procal referral agreenent.

(k) Committing any act upon a patient or client which
woul d constitute sexual battery or which would constitute
sexual m sconduct as defined in s. 490.0111

(1) Making misleading, deceptive, untrue, or
fraudul ent representations in the practice of any profession
| icensed under this chapter

(m Soliciting patients or clients personally, or
t hrough an agent, through the use of fraud, intimdation
undue influence, or a formof overreaching or vexatious
conduct .

(n) Failing to nake available to a patient or client,
upon witten request, copies of test results, reports, or
docunents in the possession or under the control of the
| i censee which have been prepared for and paid for by the
patient or client.

(o) Failing to respond within 30 days to a witten
communi cation fromthe departnent concerning any investigation
by the departnent or to make avail abl e any rel evant records
Wi th respect to any investigation about the |icensee's conduct
or backgr ound.

(p) Being unable to practice the profession for which
he or she is licensed under this chapter with reasonabl e skil
or conpetence as a result of any nental or physical condition
or by reason of illness; drunkenness; or excessive use of
drugs, narcotics, chenmicals, or any other substance. In
enforcing this paragraph, upon a finding by the secretary, the
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secretary's designee, or the board that probable cause exists
to believe that the licensee is unable to practice the

prof essi on because of the reasons stated in this paragraph

t he departnent shall have the authority to conpel a licensee
to submit to a nental or physical examnination by psychol ogists
or physicians designated by the departnent or board. |If the
licensee refuses to conply with the departnent's order, the
departnment may file a petition for enforcenent in the circuit
court of the circuit in which the Iicensee resides or does
busi ness. The licensee shall not be naned or identified by
initials in the petition or in any other public court records
or docunents, and the enforcenent proceedings shall be closed
to the public. The departnent shall be entitled to the
summary procedure provided in s. 51.011. A licensee affected
under this paragraph shall be afforded an opportunity at
reasonabl e intervals to denonstrate that he or she can resune
the conpetent practice for which he or she is licensed with
reasonabl e skill and safety to patients.

= olat - SN I ’ :
chapter—456,—or—any—+ules—adopted—pursuant—thereto—

(q) )y Performng any treatment or prescribing any
t herapy which, by the prevailing standards of the nental
health professions in the comunity, would constitute
experinmentation on human subjects, without first obtaining
full, infornmed, and witten consent.

(r)fs)y Failing to nmeet the m ni num standards of
performance i n professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the licensee is not
qgualified by training or experience.
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(s) tt+) Del egating professional responsibilities to a
person whomthe |icensee knows or has reason to know is not
qgqualified by training or experience to perform such
responsibilities.

(t)fu)y Violating a rule relating to the regul ation of
the profession or a | awful order of the departnment previously
entered in a disciplinary hearing.

(u)fwv)y Failing to maintain in confidence a
communi cati on nade by a patient or client in the context of
such services, except as provided in s. 490.0147.

(v) tw)»- Maki ng public statenments which are derived from
test data, client contacts, or behavi oral research and whi ch
identify or damage research subjects or clients.

(w) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The departnent, or in the case of psychol ogists,

the board, may enter an order denying licensure or inmposing

any of the penalties in s. 456.072(2) agai nst any appli cant

for licensure or licensee who is found guilty of violating any

provi sion of subsection (1) of this section or who is found

guilty of violating any provision of s. 456.072(1).
Section 53. Section 491.009, Florida Statutes, is
amended to read:
491.009 Discipline.--
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(1) 2 The followi ng acts constitute ef—at+ieensee,

apptHeant—are grounds for denial of a license or disciplinary
action, as specified in s. 456.072(2)whiech—the—iseiptinary
. ¥ L I . " I e

(a) Attenpting to obtain, obtaining, or renewing a

license, registration, or certificate under this chapter by
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bri bery or fraudul ent m srepresentation or through an error of
the board or the departnent.

(b) Having a license, registration, or certificate to
practice a conparabl e profession revoked, suspended, or
ot herwi se acted against, including the denial of certification
or licensure by another state, territory, or country.

(c) Being convicted or found guilty of, regardl ess of
adj udi cation, or having entered a plea of nolo contendere to,
acrine in any jurisdiction which directly relates to the
practice of his or her profession or the ability to practice
his or her profession. However, in the case of a plea of nolo
contendere, the board shall allow the person who is the
subj ect of the disciplinary proceeding to present evidence in
mtigation relevant to the underlying charges and
ci rcunst ances surroundi ng the pl ea.

(d) Fal se, deceptive, or msleading advertising or
obtaining a fee or other thing of value on the representation
that beneficial results fromany treatnent will be guaranteed.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Maintaining a professional association with any
person who the applicant, licensee, registered intern, or
certificatehol der knows, or has reason to believe, is in
violation of this chapter or of a rule of the departnent or
t he board.

(g) Knowi ngly aiding, assisting, procuring, or
advi sing any nonlicensed, nonregi stered, or noncertified
person to hold hinself or herself out as |licensed, registered,
or certified under this chapter
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(h) Failing to performany statutory or |ega
obligation placed upon a person |icensed, registered, or
certified under this chapter

(i) WIIlfully making or filing a false report or
record; failing to file a report or record required by state
or federal law, willfully inpeding or obstructing the filing
of a report or record; or inducing another person to nake or
file a false report or record or to i npede or obstruct the
filing of a report or record. Such report or record includes
only a report or record which requires the signature of a
person licensed, registered, or certified under this chapter

(j) Paying a kickback, rebate, bonus, or other
renmuneration for receiving a patient or client, or receiving a
ki ckback, rebate, bonus, or other renmuneration for referring a
patient or client to another provider of nental health care
services or to a provider of health care services or goods;
referring a patient or client to oneself for services on a
fee-paid basis when those services are al ready being paid for
by some other public or private entity; or entering into a
reci procal referral agreenent.

(k) Committing any act upon a patient or client which
woul d constitute sexual battery or which would constitute
sexual m sconduct as defined pursuant to s. 491.0111

(1) Making misleading, deceptive, untrue, or
fraudul ent representations in the practice of any profession
licensed, registered, or certified under this chapter

(m Soliciting patients or clients personally, or
t hrough an agent, through the use of fraud, intimdation
undue influence, or a formof overreaching or vexatious
conduct .
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(n) Failing to nake available to a patient or client,
upon witten request, copies of tests, reports, or docunents
in the possession or under the control of the |licensee,
registered intern, or certificatehol der which have been
prepared for and paid for by the patient or client.

(o) Failing to respond within 30 days to a witten
communi cation fromthe departnent or the board concerning any
i nvestigation by the departnent or the board, or failing to
nmake avail able any rel evant records with respect to any
i nvestigation about the licensee's, registered intern's, or
certificateholder's conduct or background.

(p) Being unable to practice the profession for which
he or she is licensed, registered, or certified under this
chapter with reasonable skill or conpetence as a result of any
nmental or physical condition or by reason of illness;
drunkenness; or excessive use of drugs, narcotics, chemcals,
or any other substance. In enforcing this paragraph, upon a
finding by the secretary, the secretary's designee, or the
board t hat probabl e cause exists to believe that the |icensee,
registered intern, or certificateholder is unable to practice
t he profession because of the reasons stated in this
par agraph, the departnent shall have the authority to conpel a
licensee, registered intern, or certificateholder to subnit to
a nmental or physical exanination by psychol ogists, physicians,
or other licensees under this chapter, designated by the
departnment or board. |If the licensee, registered intern, or
certificateholder refuses to conmply with such order, the
departnment's order directing the exam nation nay be enforced
by filing a petition for enforcenent in the circuit court in
the circuit in which the licensee, registered intern, or
certificatehol der resides or does business. The |icensee,
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registered intern, or certificatehol der agai nst whomthe
petition is filed shall not be naned or identified by initials
in any public court records or docunents, and the proceedi ngs
shall be closed to the public. The departnent shall be
entitled to the sunmary procedure provided in s. 51.011. A
|icensee, registered intern, or certificatehol der affected
under this paragraph shall at reasonable intervals be afforded
an opportunity to denonstrate that he or she can resune the
conpetent practice for which he or she is licensed,

regi stered, or certified with reasonable skill and safety to
patients.

= olat - SN I ’ :
chapter—456,—or—any—+ules—adopted—pursuant—thereto—

(q) )y Performng any treatment or prescribing any
t herapy which, by the prevailing standards of the nental
health professions in the comunity, would constitute
experinmentation on human subjects, without first obtaining
full, infornmed, and written consent.

(r)fs)y Failing to nmeet the m ni num standards of
performance in professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the |icensee, registered
intern, or certificateholder is not qualified by training or
experi ence.

(s) t+) Del egating professional responsibilities to a
person whomthe |icensee, registered intern, or
certificatehol der knows or has reason to know is not qualified
by training or experience to performsuch responsibilities.

(t)fu)y Violating a rule relating to the regul ation of
the profession or a | awful order of the departnent or the
board previously entered in a disciplinary hearing.
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(u)fv)y Failure of the licensee, registered intern, or
certificateholder to maintain in confidence a communication
made by a patient or client in the context of such services,
except as provided in s. 491.0147.

(v) tw)- Maki ng public statenments which are derived from
test data, client contacts, or behavi oral research and whi ch
identify or damage research subjects or clients.

(w) Violating any provision of this chapter or chapter

456, or any rul es adopted pursuant thereto.

(2) The departnent, or in the case of psychol ogists,

the board, may enter an order denying licensure or inposing

any of the penalties in s. 456.072(2) agai nst any appli cant

for licensure or licensee who is found guilty of violating any

provi sion of subsection (1) of this section or who is found

guilty of violating any provision of s. 456.072(1).
Section 54. Subsection (3) of section 456.065, Florida
Statutes, is anended to read:

456. 065 Unlicensed practice of a health care
profession; intent; cease and desist notice; penalties;
enforcenent; citations; fees; allocation and disposition of
noneys col |l ected. --

(3) Because all enforcenent costs should be covered by
prof essi ons regul ated by the departnent, the departnent shal
i mpose, upon initial licensure and each licensure renewal, a
special fee of $5 per licensee to fund efforts to conbat
unlicensed activity. Such fee shall be in addition to al
other fees collected fromeach |icensee. Fheboard—wth
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1 | baltanece-—The departnent shall nmake direct charges to the

2| Medical Quality Assurance Trust Fund by profession. The

3| departnent shall seek board advice regardi ng enforcenent

4 | met hods and strategies. The departnent shall directly credit

5| the Medical Quality Assurance Trust Fund, by profession, with
6 | the revenues received fromthe departnment's efforts to enforce
7| licensure provisions. The departnent shall include al

8| financial and statistical data resulting fromunlicensed

9] activity enforcenent as a separate category in the quarterly
10 | managenent report provided for in s. 456.025. For an

11 | unlicensed activity account, a bal ance which remains at the

12 | end of a renewal cycle may, with concurrence of the applicable
13 | board and the departnent, be transferred to the operating fund
14 | account of that profession. The departnent shall al so use

15| these funds to i nform and educate consuners generally on the
16 | i nportance of using licensed health care practitioners.

17 Section 55. Effective Cctober 1, 2001, paragraphs (e)
18 | and (f) of subsection (4) of section 458.347, Florida

19 | Statutes, are anended to read:
20 458. 347 Physici an assistants. --
21 (4) PERFORMANCE OF PHYSI Cl AN ASSI STANTS. - -
22 (e) A supervisory physician nay delegate to a fully
23 | licensed physician assistant the authority to prescribe any
24 | nedi cation used in the supervisory physician's practice unl ess
25| +f such nedication is listed on the fornulary created pursuant
26 | to paragraph (f). A fully licensed physician assistant nay
27 | only prescribe such nedication under the foll ow ng
28 | ci rcunst ances:
29 1. A physician assistant nust clearly identify to the
30| patient that he or she is a physician assistant. Furthernore,
31| the physician assistant nust informthe patient that the
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patient has the right to see the physician prior to any
prescription being prescribed by the physician assistant.

2. The supervisory physician nust notify the
departnment of his or her intent to delegate, on a
departnment - approved form before del egating such authority and
notify the departnent of any change in prescriptive privileges
of the physician assistant.

3. The physician assistant nust file with the
departnent, before commencing to prescribe, evidence that he
or she has conpleted a continuing nedical education course of
at |l east 3 classroomhours in prescriptive practice, conducted
by an accredited program approved by the boards, which course
covers the limtations, responsibilities, and privil eges
i nvolved in prescribing nedicinal drugs, or evidence that he
or she has received education conparable to the conti nuing
educati on course as part of an accredited physician assistant
trai ni ng program

4. The physician assistant nust file with the
departnment, before commencing to prescribe, evidence that the
physi cian assistant has a mninmumof 3 nonths of clinical
experience in the specialty area of the supervising physician

5. The physician assistant nust file with the
departnment a signed affidavit that he or she has conpleted a
m ni rum of 10 continui ng nedi cal education hours in the
specialty practice in which the physician assistant has
prescriptive privileges with each licensure renewal
appl i cati on.

6. The departnent shall issue a |license and a
prescriber nunber to the physician assistant granting
authority for the prescribing of nedicinal drugs authorized
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wi thin this paragraph upon conpletion of the foregoing
requi rements.

7. The prescription nust be witten in a formthat
conplies with chapter 499 and nust contain, in addition to the
supervi sory physician's nane, address, and tel ephone nunber
t he physician assistant's prescriber nunber. Unless it is a

drug sanpl e di spensed by the physician assistant,the

prescription nust be filled in a pharmacy permtted under
chapter 465 and nust be dispensed in that pharmacy by a
pharnmaci st |icensed under chapter 465. The appearance of the
prescriber nunber creates a presunption that the physician
assistant is authorized to prescribe the nedicinal drug and
the prescription is valid.

8. The physician assistant nust note the prescription
in the appropriate nedical record, and the supervisory
physi ci an nust review and sign each notation. For dispensing
purposes only, the failure of the supervisory physician to
conply with these requirenents does not affect the validity of
the prescription.

9. This paragraph does not prohibit a supervisory
physician fromdel egating to a physician assistant the
authority to order nedication for a hospitalized patient of
t he supervi sory physician

Thi s paragraph does not apply to facilities |licensed pursuant

to chapter 395.
(f)1. Fhere—+s—created—afve-—nenber—comittee
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chapter—or—chapter—459- The council comyttee shall establish
a formulary of nmedicinal drugs that fer—whieh a fully |licensed

physi cian assistant, |icensed under this section or s.
459. 022, may not prescribe. The fornul ary nust say—+noet incl ude
control | ed substances as defined in chapter 893,

afnt+neoprasties;anti psychoti cs, radi-opharmaceutiecals—genera

anest hetics and e+ radi ographic contrast materials, and all e+

afy parenteral preparations except insulin and epi nephri ne.
2. In establishing the formulary, the council shal

consult with a pharmaci st |icensed under chapter 465, but not

|icensed under this chapter or chapter 459, who shall be

sel ected by the Secretary of Health.
3.2- Only the council eemmttee shall add to, delete
from or nodify the formulary. Any person who requests an

addition, deletion, or nodification of a nedicinal drug |isted
on such formulary has the burden of proof to show cause why
such addition, deletion, or nodification should be nade.
4.3— The boards shall adopt the forrnulary required by
this paragraph, and each addition, deletion, or nodification
to the formulary, by rule. Notw thstandi ng any provision of
chapter 120 to the contrary, the formulary rule shall be
effective 60 days after the date it is filed with the
Secretary of State. Upon adoption of the fornulary, the
departnment shall mail a copy of such forrmulary to each fully
| i censed physician assistant, licensed under this section or

s. 459.022,and to each pharmacy licensed by the state. The
boards shall establish, by rule, a fee not to exceed $200 to
fund the provisions of this paragraph and paragraph (e).
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1 Section 56. Effective Cctober 1, 2001, subsection (4)
2 | and paragraph (c) of subsection (9) of section 459.022,

3| Florida Statutes, are anended to read

4 459. 022 Physician assistants. --

5 (4) PERFORMANCE OF PHYSI Cl AN ASSI STANTS. - -

6 (a) The boards shall adopt, by rule, the genera

7 | principles that supervising physicians nmust use in devel opi ng
8 | the scope of practice of a physician assistant under direct

9 | supervision and under indirect supervision. These principles
10 | shall recognize the diversity of both specialty and practice
11| settings in which physician assistants are used.

12 (b) This chapter does not prevent third-party payors
13| from rei nbursing enpl oyers of physician assistants for covered
14 | services rendered by |licensed physician assistants.

15 (c) Licensed physician assistants nay not be denied

16 | clinical hospital privileges, except for cause, so long as the
17 | supervising physician is a staff nenber in good standing.

18 (d) A supervisory physician nay delegate to a |licensed
19 | physician assistant, pursuant to a witten protocol, the
20 | authority to act according to s. 154.04(1)(c). Such del egated
21| authority is limted to the supervising physician's practice
22| in connection with a county health departnent as defined and
23 | established pursuant to chapter 154. The boards shall adopt
24 | rul es governing the supervision of physician assistants by
25 | physicians in county health departnents.
26 (e) A supervisory physician nmay delegate to a fully
27 | licensed physician assistant the authority to prescribe any
28 | nedi cation used in the supervisory physician's practice unl ess
29 | +f such nedication is listed on the fornulary created pursuant
30| to s. 458.347. A fully licensed physician assistant may only
31 | prescribe such nedication under the follow ng circunstances:
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1. A physician assistant nust clearly identify to the
patient that she or he is a physician assistant. Furthernore,

t he physician assistant nust informthe patient that the
patient has the right to see the physician prior to any
prescription being prescribed by the physician assistant.

2. The supervisory physician nust notify the
departnment of her or his intent to delegate, on a
departnment - approved form before del egating such authority and
notify the departnent of any change in prescriptive privileges
of the physician assistant.

3. The physician assistant nust file with the
departnent, before commencing to prescribe, evidence that she
or he has conpleted a continui ng nedi cal education course of
at |l east 3 classroomhours in prescriptive practice, conducted
by an accredited program approved by the boards, which course
covers the limtations, responsibilities, and privil eges
i nvolved in prescribing nedicinal drugs, or evidence that she
or he has received education conparable to the continuing
educati on course as part of an accredited physician assistant
trai ni ng program

4. The physician assistant nust file with the
departnent, before commencing to prescribe, evidence that the
physi cian assistant has a mninmumof 3 nonths of clinical
experience in the specialty area of the supervising physician

5. The physician assistant nust file with the
departnment a signed affidavit that she or he has conpleted a
m ni rum of 10 continui ng nedi cal education hours in the
specialty practice in which the physician assistant has
prescriptive privileges with each licensure renewal
appl i cati on.
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6. The departnent shall issue a |license and a
prescriber nunber to the physician assistant granting
authority for the prescribing of nedicinal drugs authorized
wi thin this paragraph upon conpletion of the foregoing
requi rements.

7. The prescription nust be witten in a formthat
conplies with chapter 499 and nust contain, in addition to the
supervi sory physician's nane, address, and tel ephone nunber
t he physician assistant's prescriber nunber. Unless it is a

drug sanpl e di spensed by the physician assistant,the

prescription nust be filled in a pharmacy permtted under
chapter 465, and nust be dispensed in that pharnacy by a
pharmaci st |icensed under chapter 465. The appearance of the
prescriber nunber creates a presunption that the physician
assistant is authorized to prescribe the nedicinal drug and
the prescription is valid.

8. The physician assistant nust note the prescription
in the appropriate nedical record, and the supervisory
physi ci an nust review and sign each notation. For dispensing
purposes only, the failure of the supervisory physician to
conply with these requirenents does not affect the validity of
the prescription.

9. This paragraph does not prohibit a supervisory
physician fromdel egating to a physician assistant the
authority to order nedication for a hospitalized patient of
t he supervi sory physician

Thi s paragraph does not apply to facilities |licensed pursuant
to chapter 395.
ye I . I T I .
. L I F . I . I
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(9) COUNCIL ON PHYSI Cl AN ASSI STANTS. - - The Council on
Physi ci an Assistants is created within the departnent.

w
=
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1 (c) The council shall

2 1. Reconmend to the departnent the licensure of

3 | physician assistants.

4 2. Develop all rules regulating the use of physician
5| assistants by physicians under chapter 458 and this chapter
6 | except for rules relating to the fornmulary devel oped under s.
7 | 458. 347(&)<H). The council shall al so develop rules to ensure
8| that the continuity of supervision is nmaintained in each

9| practice setting. The boards shall consider adopting a

10 | proposed rul e devel oped by the council at the regularly

11 | schedul ed neeting i mediately followi ng the subm ssion of the
12 | proposed rule by the council. A proposed rule submtted by
13| the council may not be adopted by either board unless both
14 | boards have accepted and approved the identical |anguage

15 ] contained in the proposed rule. The | anguage of all proposed
16 | rul es subnmitted by the council nust be approved by both boards
17 | pursuant to each respective board's gui delines and standards
18 | regardi ng the adoption of proposed rules. |f either board
19 | rejects the council's proposed rule, that board nust specify
20| its objection to the council with particularity and include
21| any reconmmendations it nmay have for the nodification of the
22 | proposed rul e.
23 3. Make recommendations to the boards regarding al
24 | matters relating to physician assistants.
25 4. Address concerns and problens of practicing
26 | physician assistants in order to inprove safety in the
27 | clinical practices of |icensed physician assistants.
28 Section 57. Subsections (6) is added to section
29 | 456. 003, Florida Statutes, to read:
30 456.003 Legislative intent; requirenents.--
31
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(6) Unless expressly and specifically granted in

statute, the duties conferred on the boards do not include the

enl argenent, nodification, or contravention of the | awful

scope of practice of the profession regulated by the boards.

Thi s subsection shall not prohibit the boards, or the

departnent when there is no board, fromtaking disciplinary

action or issuing a declaratory statenent.

Section 58. (1)(a) The Agency for Health Care
Adm ni stration shall create an Organ Transpl ant Task Force
within the Agency for Health Care Administration, which task
force nmust be funded by existing agency funds.

(b) Task force participants shall be responsible for

only the expenses that they generate individually through

participation. The agency shall be responsi bl e for expenses

incidental to the production of any required data or reports.

(2) The task force shall consist of up to 15 nenbers.

The task force chairperson shall be selected by majority vote

of a quorum present. Eight nenbers shall constitute a quorum

The nmenbership shall include, but not be linmted to, a bal ance

of nmenbers representing the Agency for Health Care

Adm ni stration, health care facilities that have existing

organ transplantati on prograns, individual organ transpl ant

health care practitioners, pediatric organ transpl antation

progranms, organ procurenment agencies, and organ transpl ant

recipients or famly nenbers.

(3) The task force shall neet for the purpose of

studyi ng and maki ng reconmendati ons regardi ng current and

future supply of organs in relation to the nunber of existing

organ transpl antation prograns and the future necessity of the

i ssuance of a certificate of need for proposed organ

transpl antation prograns. At a mininum the task force shal
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submit a report to the Legislature which includes a sutmmary of

the nmethod of allocation and distribution of organs; a |ist of

facilities performng nultiple organ transplants and the

nunber being perforned; the nunber of Medicaid and charity

care patients who have received organ transplants by existing

organ transpl ant prograns; suggested nechani sns for funding

organ transplants, which shall include, but need not limted

to, an organ transplant trust fund for the treatnment of

Medi caid and charity patients; the inpact of trends in health

care delivery and financing on organ transplantation; and the

nunber of certificates of need applications reviewed by the

Agency for Health Care Adnministration in the last 5 years,

i ncl udi ng the nunber approved or deni ed and the nunber

litigated.
(4) The task force shall neet at the call of the

chai rperson. The task force shall subnit a report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by January 15, 2002. The task force
is abolished effective Decenber 31, 2002.

Section 59. Section 409.9205, Florida Statutes, is
amended to read:

409. 9205 W©Medicaid Fraud Control Unit—aw-enfercerent
offH-eers. - -

(1) Except as provided in s. 110.205, all positions in
the Medicaid Fraud Control Unit of the Departnent of Lega
Affairs are hereby transferred to the Career Service System

(2) Al investigators enployed by the Medicaid Fraud
Control Unit who have been certified under s. 943.1395 are | aw
enforcenent officers of the state. Such investigators have
the authority to conduct crimnal investigations, bear arns,
nmake arrests, and apply for, serve, and execute search
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warrants, arrest warrants, capias, and ot her process
t hroughout the state pertaining to Medicaid fraud as descri bed
in this chapter. The Attorney General shall provide
reasonabl e notice of crimnal investigations conducted by the
Medi caid Fraud Control Unit to, and coordi nate those

investigations with, the sheriffs of the respective counties.

Section 60. Subsection (1) of section 483.245, Florida
Statutes, is anended to read:

483. 245 Rebates prohibited; penalties.--

(1) It is unlawful for any person to pay or receive
any conmi ssion, bonus, kickback, or rebate or engage in any
split-fee arrangenent in any form whatsoever with any dialysis
facility, physician, surgeon, organization, agency, or person
either directly or indirectly, for patients referred to a
clinical laboratory |icensed under this part.

Section 61. Subsection (3) of section 232.435, Florida
Statutes, is anended to read:

232.435 Extracurricular athletic activities; athletic
trainers. --

(3)ta)r To the extent practicable, a school district
program shoul d i nclude the follow ng enpl oynent classification
and advancenent schene:

1. First responder.--To qualify as a first responder

a person nust possess a professional, tenporary, part-tine,

adjunct, or substitute certificate pursuant to s. 231.17, be

certified in cardiopul nbnary resuscitation, first aid, and

have 15 senester hours in courses such as care and prevention

of athletic injuries, anatony, physiology, nutrition
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5 | part—XtH—of—chapter—468—

6 Section 62. Paragraph (b) of subsection (1) of section

7| 383.14, Florida Statutes, is anended to read:

8 383.14 Screening for netabolic disorders, other

9 | hereditary and congenital disorders, and environnental risk

10 | factors. --

11 (1) SCREENI NG REQUI REMENTS. --To hel p ensure access to

12 | the maternal and child health care system the Departnment of

13| Health shall pronote the screening of all infants born in

14 | Florida for phenyl ketonuria and other netabolic, hereditary,

15| and congenital disorders known to result in significant

16 | i mpai rnent of health or intellect, as screening prograns

17 | accepted by current nedical practice becone avail able and

18 | practical in the judgnent of the departnent. The departnent

19 | shall also pronote the identification and screening of al

20| infants born in this state and their fanilies for

21| environnental risk factors such as | ow incone, poor educati on,

22 | maternal and family stress, enotional instability, substance

23 | abuse, and other high-risk conditions associated with

24 | increased risk of infant nortality and norbidity to provide

25| early intervention, renediation, and prevention services,

26 | including, but not linmted to, parent support and training

27 | prograns, hone visitation, and case managenent.

28 | ldentification, perinatal screening, and intervention efforts

29 | shall begin prior to and i mediately followi ng the birth of

30| the child by the attending health care provider. Such efforts

31| shall be conducted in hospitals, perinatal centers, county
185
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heal t h departnents, school health prograns that provide
prenatal care, and birthing centers, and reported to the
Ofice of Vital Statistics.

(b) Postnatal screening.--A risk factor anal ysis using
the departnent's designated risk assessnent instrunent shal
al so be conducted as part of the nedical screening process
upon the birth of a child and subnitted to the departnent's
Office of Vital Statistics for recording and other purposes
provided for in this chapter. The departnent's screening
process for risk assessnent shall include a scoring nechanism
and procedures that establish thresholds for notification
further assessnent, referral, and eligibility for services by
prof essi onal s or paraprofessionals consistent with the |evel
of risk. Procedures for devel opi ng and using the screening
instrunent, notification, referral, and care coordi nati on
services, reporting requirenents, nmanagenent information, and
mai nt enance of a conputer-driven registry in the Ofice of
Vital Statistics which ensures privacy safeguards nust be
consistent with the provisions and pl ans established under
chapter 411, Pub. L. No. 99-457, and this chapter. Procedures
established for reporting information and maintaining a
confidential registry nust include a nechanismfor a
centralized information depository at the state and county
| evels. The departnent shall coordinate with existing risk
assessnent systens and information registries. The departnent
nmust ensure, to the maxi mum extent possible, that the
screening information registry is integrated with the
departnment's automated data systens, including the Florida
On-line Recipient Integrated Data Access (FLORI DA) system
Tests and screeni ngs nust be perforned by the State Public

Heal th Laboratory, in coordination with Children's Medica
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1| Services,at such tines and in such manner as is prescribed by
2| the departnment after consultation with the Genetics and | nfant
3| Screening Advisory Council and the State Coordinating Counci

4 | for School Readi ness Prograns.

5 Section 63. Section 395.0197, Florida Statutes, is

6 | anended to read:

7 395.0197 Internal risk nanagenent program --

8 (1) Every licensed facility shall, as a part of its

9| adm nistrative functions, establish an internal risk

10 | managenent programthat includes all of the follow ng

11 | conponents:

12 (a) The investigation and anal ysis of the frequency
13 | and causes of general categories and specific types of adverse
14 ) incidents to patients.

15 (b) The devel opnent of appropriate neasures to

16 | nininize the risk of adverse incidents to patients, including,
17 | but not limted to:

18 1. Risk managenent and risk prevention education and
19 | training of all nonphysician personnel as foll ows:
20 a. Such education and training of all nonphysician
21 | personnel as part of their initial orientation; and
22 b. At least 1 hour of such education and training
23 | annually for all nonphysietan personnel of the |icensed
24 | facility working in clinical areas and providing patient care,
25 | except those persons licensed as health care practitioners who
26 | are required to conpl ete continui ng educati on cour sewor k
27 | pursuant to chapter 456 or the respective practice act.
28 2. A prohibition, except when energency circunstances
29 | require otherw se, against a staff nenber of the |icensed
30| facility attending a patient in the recovery room unless the
31| staff nmenber is authorized to attend the patient in the
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recovery roomand is in the conpany of at |east one other
person. However, a licensed facility is exenpt fromthe
two-person requirenent if it has:

a. Live visual observation

b. Electronic observation; or

c. Any other reasonable neasure taken to ensure
patient protection and privacy.

3. A prohibition against an unlicensed person from

assisting or participating in any surgical procedure unl ess

the facility has authorized the person to do so following a

conpet ency assessnent, and such assistance or participation is

done under the direct and i mmedi ate supervision of a |licensed

physician and is not otherwi se an activity that may only be

perforned by a licensed health care practitioner

4. Devel opnent, inplenentation, and ongoi ng eval uati on

of procedures, protocols, and systens to accurately identify

pati ents, planned procedures, and the correct site of the

pl anned procedure so as to mninize the performance of a

surgi cal procedure on the wong patient, a wong surgica

procedure, a wong-site surgical procedure, or a surgica

procedure otherwi se unrelated to the patient's diagnosis or

nmedi cal condition

(c) The analysis of patient grievances that relate to
patient care and the quality of nedical services.

(d) The devel opnent and i npl enentation of an incident
reporting system based upon the affirmative duty of all health
care providers and all agents and enpl oyees of the |icensed
health care facility to report adverse incidents to the risk
manager, or to his or her designee, within 3 business days
after their occurrence.
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(2) The internal risk managenent programis the
responsibility of the governing board of the health care
facility. Each licensed facility shall hire a risk nanager

| icensed under s. 395.10974 part—+X-of—chapter—626, who is

responsi ble for inplenentation and oversi ght of such

facility's internal risk managenent program as required by
this section. A risk manager nust not be nade responsible for
nore than four internal risk nanagenent prograns in separate
|icensed facilities, unless the facilities are under one
corporate ownership or the risk nmanagenment prograns are in
rural hospitals.

(3) In addition to the programs nandated by this
section, other innovative approaches intended to reduce the
frequency and severity of nedical nalpractice and patient
injury clains shall be encouraged and their inplenmentation and
operation facilitated. Such additional approaches may i ncl ude
extendi ng internal risk nanagenent prograns to health care
providers' offices and the assuning of provider liability by a
licensed health care facility for acts or om ssions occurring
within the licensed facility.

(4) The agency shal | —after—consutting—wth—the
Pepartrent—of—tnsurance—adopt rul es governing the

establi shnent of internal risk managenent prograns to neet the
needs of individual licensed facilities. Each internal risk
managenent program shall include the use of incident reports
to be filed with an individual of responsibility who is
conpetent in risk nanagenent techniques in the enploy of each
licensed facility, such as an insurance coordinator, or who is
retained by the licensed facility as a consultant. The

i ndi vi dual responsible for the risk nmanagenent program shal
have free access to all nedical records of the licensed
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facility. The incident reports are part of the workpapers of
the attorney defending the licensed facility in litigation
relating to the licensed facility and are subject to

di scovery, but are not admissible as evidence in court. A
person filing an incident report is not subject to civil suit
by virtue of such incident report. As a part of each interna
ri sk managenent program the incident reports shall be used to
devel op categories of incidents which identify problem areas.
Once identified, procedures shall be adjusted to correct the
probl em ar eas.

(5) For purposes of reporting to the agency pursuant
to this section, the term"adverse incident" neans an event
over which health care personnel could exercise control and
which is associated in whole or in part with nedica
i ntervention, rather than the condition for which such
i ntervention occurred, and which

(a) Results in one of the follow ng injuries:

1. Death;

2. Brain or spinal danage

3. Pernmanent disfigurenent;

4. Fracture or dislocation of bones or joints;

5. Aresulting linmtation of neurol ogical, physical
or sensory function which continues after discharge fromthe
facility;

6. Any condition that required specialized nedica
attention or surgical intervention resulting from nonenergency
nedi cal intervention, other than an energency nedi ca
condition, to which the patient has not given his or her
i nfornmed consent; or

7. Any condition that required the transfer of the
patient, within or outside the facility, to a unit providing a
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nore acute | evel of care due to the adverse incident, rather
than the patient's condition prior to the adverse incident;

(b) Was the performance of a surgical procedure on the
wrong patient, a wong surgical procedure, a wong-site
surgi cal procedure, or a surgical procedure otherw se
unrelated to the patient's diagnosis or nedical condition

(c) Required the surgical repair of damage resulting
to a patient froma planned surgical procedure, where the
damage was not a recogni zed specific risk, as disclosed to the
pati ent and docunented through the infornmed-consent process;
or

(d) Was a procedure to renmove unpl anned foreign
obj ects remmining froma surgical procedure.

(6)(a) Each licensed facility subject to this section
shal |l submit an annual report to the agency summari zi ng the
i ncident reports that have been filed in the facility for that
year. The report shall include:

1. The total nunber of adverse incidents.

2. Alisting, by category, of the types of operations,
di agnostic or treatnent procedures, or other actions causing
the injuries, and the nunber of incidents occurring within
each category.

3. Alisting, by category, of the types of injuries
caused and the nunber of incidents occurring within each
cat egory.

4. A code nunber using the health care professional's
i censure nunber and a separate code nunber identifying al
other individuals directly involved in adverse incidents to
patients, the relationship of the individual to the |icensed
facility, and the nunber of incidents in which each individua
has been directly involved. Each licensed facility shal
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mai ntai n nanes of the health care professionals and
i ndividuals identified by code nunbers for purposes of this
secti on.

5. A description of all nalpractice clains filed
against the licensed facility, including the total nunber of
pendi ng and cl osed clains and the nature of the incident which
led to, the persons involved in, and the status and
di sposition of each claim Each report shall update status and
di sposition for all prior reports.

(b) The information reported to the agency pursuant to
par agraph (a) which relates to persons |icensed under chapter
458, chapter 459, chapter 461, or chapter 466 shall be
reviewed by the agency. The agency shall determ ne whether
any of the incidents potentially involved conduct by a health
care professional who is subject to disciplinary action, in
whi ch case the provisions of s. 456.073 shall apply.

(c) The report subnmitted to the agency shall al so
contain the nane and license nunber of the risk manager of the
licensed facility, a copy of its policy and procedures which
govern the neasures taken by the facility and its risk manager
to reduce the risk of injuries and adverse incidents, and the
results of such neasures. The annual report is confidential
and is not available to the public pursuant to s. 119.07(1) or
any other | aw providing access to public records. The annua
report is not discoverable or admissible in any civil or
admi ni strative action, except in disciplinary proceedi ngs by
t he agency or the appropriate regulatory board. The annua
report is not available to the public as part of the record of
i nvestigation for and prosecution in disciplinary proceedi ngs
made available to the public by the agency or the appropriate
regul atory board. However, the agency or the appropriate
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regul atory board shall nmke available, upon witten request by
a health care professional agai nst whom probabl e cause has
been found, any such records which formthe basis of the
determ nati on of probable cause.

(7) The licensed facility shall notify the agency no
| ater than 1 business day after the risk nanager or his or her
desi gnee has received a report pursuant to paragraph (1)(d)
and can determine within 1 business day that any of the
foll owi ng adverse incidents has occurred, whether occurring in
the licensed facility or arising fromhealth care prior to
admi ssion in the licensed facility:

(a) The death of a patient;

(b) Brain or spinal damage to a patient;

(c) The performance of a surgical procedure on the
wrong patient;

(d) The performance of a wong-site surgica
procedure; or

(e) The performance of a wong surgical procedure.

The notification nust be made in witing and be provided by
facsini |l e device or overnight nail delivery. The notification
nmust include information regarding the identity of the
affected patient, the type of adverse incident, the initiation
of an investigation by the facility, and whether the events
causing or resulting in the adverse incident represent a
potential risk to other patients.

(8) Any of the foll owing adverse incidents, whether
occurring in the licensed facility or arising fromhealth care
prior to admission in the licensed facility, shall be reported
by the facility to the agency within 15 cal endar days after
its occurrence:
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(a) The death of a patient;

(b) Brain or spinal damage to a patient;

(c) The performance of a surgical procedure on the
wrong patient;

(d) The performance of a wong-site surgica
procedur e;

(e) The performance of a wong surgical procedure;

(f) The performance of a surgical procedure that is
nedi cal |y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition

(g) The surgical repair of damage resulting to a
patient froma planned surgical procedure, where the damage is
not a recogni zed specific risk, as disclosed to the patient
and docunented through the inforned-consent process; or

(h) The performance of procedures to renove unpl anned
foreign objects remaining froma surgical procedure.

The agency nmay grant extensions to this reporting requirenent
for nmore than 15 days upon justification submitted in witing
by the facility adm nistrator to the agency. The agency nay
require an additional, final report. These reports shall not
be available to the public pursuant to s. 119.07(1) or any

ot her | aw providing access to public records, nor be

di scoverable or adnissible in any civil or admnistrative
action, except in disciplinary proceedi ngs by the agency or
the appropriate regulatory board, nor shall they be available
to the public as part of the record of investigation for and
prosecution in disciplinary proceedi ngs nade available to the
public by the agency or the appropriate regul atory board.
However, the agency or the appropriate regulatory board shal
nmake avail able, upon witten request by a health care
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pr of essi onal agai nst whom probabl e cause has been found, any
such records which formthe basis of the determ nation of
probabl e cause. The agency may investigate, as it deens
appropriate, any such incident and prescribe neasures that
nmust or nay be taken in response to the incident. The agency
shall review each incident and deterni ne whether it
potentially involved conduct by the health care professiona
who is subject to disciplinary action, in which case the
provi sions of s. 456.073 shall apply.

(9) The agency shall publish on the agency's website,

no less than quarterly, a summary and trend anal ysis of

adverse incident reports received pursuant to this section

whi ch shall not include information that would identify the

patient, the reporting facility, or the health care

practitioners involved. The agency shall publish on the

agency's website an annual summary and trend anal ysis of al

adverse incident reports and nal practice clains information

provided by facilities in their annual reports, which shal

not include information that would identify the patient, the

reporting facility, or the practitioners involved. The

pur pose of the publication of the sutmary and trend anal ysis

is to pronpte the rapid dissenination of information relating

to adverse incidents and mal practice clains to assist in

avoi dance of simlar incidents and reduce norbidity and

nortality.
(10) €9y The internal risk manager of each |icensed
facility shall:
(a) Investigate every allegation of sexual nisconduct
which is nmade against a nenber of the facility's personnel who
has direct patient contact, when the allegation is that the
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sexual m sconduct occurred at the facility or on the grounds
of the facility. ;—and

(b) Report every allegation of sexual nisconduct to
the administrator of the licensed facility.

(c) Notify the famly or guardian of the victim if a
m nor, that an allegation of sexual nisconduct has been nade
and that an investigation is being conducted. ;-

(d) Report to the Departnent of Health every

al | egation of sexual misconduct, as defined in chapter 456 and

the respective practice act, by a |licensed health care

practitioner that involves a patient.

(11) €36y Any witness who w tnessed or who possesses
actual know edge of the act that is the basis of an allegation
of sexual abuse shall:

(a) Notify the local police; and
(b) Notify the hospital risk manager and the
adni ni strator.

For purposes of this subsection, "sexual abuse" neans acts of
a sexual nature conmitted for the sexual gratification of
anyone upon, or in the presence of, a vulnerable adult,

wi t hout the vulnerable adult's inforned consent, or a m nor.
"Sexual abuse" includes, but is not limted to, the acts
defined in s. 794.011(1)(h), fondling, exposure of a

vul nerable adult's or minor's sexual organs, or the use of the
vul nerabl e adult or minor to solicit for or engage in
prostitution or sexual perfornmance. "Sexual abuse" does not

i nclude any act intended for a valid nedical purpose or any
act which may reasonably be construed to be a norma

caregi ving acti on.
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1 (12) 31y A person who, with malice or with intent to
2| discredit or harma licensed facility or any person, nekes a
3| false allegation of sexual m sconduct against a nenber of a
4] licensed facility's personnel is guilty of a m sdeneanor of
5| the second degree, punishable as provided in s. 775.082 or s.
6 | 775. 083.
7 (13)*2) In addition to any penalty inposed pursuant
8| to this section, the agency shall require a witten plan of
9| correction fromthe facility. For a single incident or series
10 | of isolated incidents that are nonwillful violations of the
11 | reporting requirenments of this section, the agency shall first
12 | seek to obtain corrective action by the facility. [If the
13 | correction is not denonstrated within the tinefrane
14 | established by the agency or if there is a pattern of
15| nonwi I | ful violations of this section, the agency nmay i npose
16 | an administrative fine, not to exceed $5,000 for any violation
17 | of the reporting requirenments of this section. The
18 | adninistrative fine for repeated nonw || ful violations shal
19 | not exceed $10,000 for any violation. The admi nistrative fine
20| for each intentional and willful violation nmay not exceed
21| $25,000 per violation, per day. The fine for an intentiona
22 |1 and willful violation of this section may not exceed $250, 000.
23| In determ ning the anount of fine to be levied, the agency
24 | shall be guided by s. 395.1065(2)(b). This subsection does not
25| apply to the notice requirenents under subsection (7).
26 (14) (33) The agency shall have access to all |icensed
27 | facility records necessary to carry out the provisions of this
28 | section. The records obtained by the agency under subsection
29| (6), subsection (8), or subsection(10){9)are not avail able
30| to the public under s. 119.07(1), nor shall they be
31| discoverable or adnissible in any civil or adm nistrative
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1| action, except in disciplinary proceedi ngs by the agency or

2| the appropriate regulatory board, nor shall records obtained
3| pursuant to s. 456.071 be available to the public as part of
4| the record of investigation for and prosecution in

5] disciplinary proceedi ngs nade available to the public by the
6 | agency or the appropriate regulatory board. However, the

7 | agency or the appropriate regulatory board shall nake

8 | avail abl e, upon witten request by a health care professiona
9 | agai nst whom probabl e cause has been found, any such records
10 | which formthe basis of the deternmination of probable cause,
11 | except that, with respect to nedical review conmttee records,
12 | s. 766.101 controls.

13 (15) 34y The neetings of the conmttees and governing
14 | board of a licensed facility held solely for the purpose of

15| achi eving the objectives of risk managenent as provi ded by

16 | this section shall not be open to the public under the

17 | provisions of chapter 286. The records of such neetings are
18 | confidential and exenpt froms. 119.07(1), except as provided
19 | in subsection(14) (13}.
20 (16) £15) The agency shall review, as part of its
21| licensure inspection process, the internal risk nmanagenent
22 | program at each licensed facility regulated by this section to
23 | determ ne whether the program neets standards established in
24 | statutes and rules, whether the programis being conducted in
25| a manner designed to reduce adverse incidents, and whether the
26 | programis appropriately reporting incidents under this
27 | secti on stbseetions—{(5—(6)—F(7#)—and{(8).
28 (17) ¢36) There shall be no nonetary liability on the
29 | part of, and no cause of action for damages shall arise
30 | against, any risk nanager, |licensed under s. 395.10974 part—+X
31 | ef—chapter—626, for the inplenentation and oversight of the
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internal risk managenent programin a facility |licensed under
this chapter or chapter 390 as required by this section, for
any act or proceedi ng undertaken or performed within the scope
of the functions of such internal risk nmanagenent programif
the risk nmanager acts w thout intentional fraud.

(18) A privilege against civil liability is hereby

granted to any licensed risk manager or licensed facility with

regard to information furni shed pursuant to this chapter

unl ess the licensed risk manager or facility acted in bad

faith or with malice in providing such informtion

(19)tx#- If the agency, through its receipt of any

reports required under this section the—anfua—+eports
preseribed—in—subsectton—(6)or through any investigation, has

a reasonabl e belief that conduct by a staff nmenber or enpl oyee

of a licensed facility is grounds for disciplinary action by
the appropriate regulatory board, the agency shall report this
fact to such regul atory board.

(20) It shall be unlawful for any person to coerce,

intinmdate, or preclude a risk nanager fromlawfully executing
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his or her reporting obligations pursuant to this chapter

Such unl awful action shall be subject to civil nonetary

penalties not to exceed $10, 000 per violation

Section 64. Section 395.10972, Florida Statutes, is
amended to read:

395. 10972 Health Care Ri sk Manager Advisory
Council.--The Secretary of Health Care Admi nistration nmay

appoi nt a seven- nenber fve-werber advi sory council to advise

the agency on matters pertaining to health care risk managers.
The nmenbers of the council shall serve at the pleasure of the
secretary. The council shall designate a chair. The counci
shall neet at the call of the secretary or at those tines as
may be required by rule of the agency. The nenbers of the
advi sory council shall receive no conpensation for their
services, but shall be reinbursed for travel expenses as
provided in s. 112.061. The council shall consist of
i ndi viduals representing the follow ng areas:

(1) Two shall be active health care risk managers,
i ncludi ng one ri sk manager who is recommended by and a nenber

of the Florida Society of Healthcare R sk Managenent.

(2) ©One shall be an active hospital adm nistrator
(3) ©One shall be an enpl oyee of an insurer or
sel f-insurer of nedical nal practice coverage
(4) One shall be a representative of the
heal t h- car e- consuni ng publi c.
(5) Two shall be licensed health care practitioners,

one of whom shall be licensed as a physician under chapter 458

or chapter 459,

Section 65. Paragraph (b) of subsection (2) of section
395.701, Florida Statutes, is anended to read:
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1 395. 701 Annual assessnents on net operating revenues

2| for inpatient and outpatient services to fund public nedica

3| assistance; administrative fines for failure to pay

4 | assessnents when due; exenption.--

5 (2)

6 (b) There is inposed upon each hospital an assessnent

7] in an anmbunt equal to 1 percent of the annual net operating

8 | revenue for outpatient services for each hospital, such

9 | revenue to be deternined by the agency, based on the actua

10 | experience of the hospital as reported to the agency. Wile

11| prior year report worksheets nay be reconciled to the

12 | hospital's audited financial statenents, no additional audited

13 | financial conponents nmay be required for the purposes of

14 | determ ning the anount of the assessnent inposed pursuant to

15| this section other than those in effect on July 1, 2000.

16 | Wthin 6 nonths after the end of each hospital fiscal year

17 | the agency shall certify the anmount of the assessnment for each

18 | hospital. The assessnent shall be payable to and coll ected by

19 | the agency in equal quarterly anpbunts, on or before the first

20 | day of each cal endar quarter, beginning with the first ful

21 | cal endar quarter that occurs after the agency certifies the

22 | anount of the assessnent for each hospital. Al noneys

23| collected pursuant to this subsection shall be deposited into

24 | the Public Medical Assistance Trust Fund.

25 Section 66. Section 409.905, Florida Statutes, is

26 | anended to read:

27 409. 905 Mandatory Medicaid services. --The agency may

28 | make paynents for the foll owing services, which are required

29| of the state by Title XI X of the Social Security Act,

30 | furnished by Medicaid providers to recipients who are

31| determined to be eligible on the dates on which the services
201
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were provided. Any service under this section shall be
provi ded only when nedically necessary and in accordance with
state and federal |aw. Mandatory services rendered by

providers in nobile units to Medicaid recipients may be

restricted by the agency.Nothing in this section shall be

construed to prevent or limt the agency from adjusting fees,
rei mbursenent rates, |lengths of stay, nunber of visits, nunber
of services, or any other adjustnents necessary to conply with
the availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.

(1) ADVANCED REGQ STERED NURSE PRACTI TI ONER
SERVI CES. - - The agency shall pay for services provided to a
recipient by a licensed advanced regi stered nurse practitioner
who has a valid coll aboration agreement with a |icensed
physician on file with the Departnent of Health or who
provi des anesthesia services in accordance with established
protocol required by state | aw and approved by the nedica
staff of the facility in which the anesthetic service is
perforned. Reinbursenent for such services nust be provided in
an anount that equals not |ess than 80 percent of the
rei mbursenent to a physician who provides the sane services,
unl ess ot herwi se provided for in the General Appropriations
Act .

(2) EARLY AND PERI ODI C SCREENI NG, DI AGNCSI S, AND
TREATMENT SERVI CES. - - The agency shall pay for early and
periodi c screening and di agnosis of a recipient under age 21
to ascertain physical and nental problens and conditions and
provide treatnent to correct or aneliorate these problens and
conditions. These services include all services deternined by
the agency to be nedically necessary for the treatnent,
correction, or anelioration of these problens, including
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1| personal care, private duty nursing, durable nedica

2 | equi prent, physical therapy, occupational therapy, speech

3| therapy, respiratory therapy, and immunizations.

4 (3) FAMLY PLANNI NG SERVI CES. - - The agency shal |l pay

5| for services necessary to enable a recipient voluntarily to

6| plan famly size or to space children. These services include
7| information; education; counseling regarding the availability,
8 | benefits, and risks of each nethod of pregnancy prevention

9 | drugs and supplies; and necessary nedical care and foll owp.
10 | Each recipient participating in the famly planning portion of
11 | the Medicaid program nust be provided freedomto choose any
12 | alternative nethod of family planning, as required by federa
13 | I aw

14 (4) HOVE HEALTH CARE SERVI CES. - - The agency shal |l pay
15| for nursing and hone health aide services, supplies,

16 | appliances, and durabl e nedical equi pnment, necessary to assi st
17 | a recipient living at honme. An entity that provides services
18 | pursuant to this subsection shall be |icensed under part |V of
19 | chapter 400 or part |l of chapter 499, if appropriate. These
20 | services, equipnent, and supplies, or reinbursenent therefor
21| may be limted as provided in the General Appropriations Act
22 | and do not include services, equipnment, or supplies provided
23| to a person residing in a hospital or nursing facility. In
24 | providing hone health care services, the agency nmay require
25| prior authorization of care based on di agnosis.
26 (5) HGOSPI TAL | NPATI ENT SERVI CES. - - The agency shal |l pay
27 | for all covered services provided for the nedical care and
28 | treatnent of a recipient who is adnmitted as an inpatient by a
29 | licensed physician or dentist to a hospital |icensed under
30| part | of chapter 395. However, the agency shall linmt the
31| paynent for inpatient hospital services for a Medicaid
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1| recipient 21 years of age or older to 45 days or the nunber of

2 | days necessary to conply with the General Appropriations Act.

3 (a) The agency is authorized to inplenent

4 | reinbursenent and utilization managenent reforns in order to

5| conply with any linmtations or directions in the Genera

6 | Appropriations Act, which may include, but are not linmted to:

7| prior authorization for inpatient psychiatric days; enhanced

8| utilization and concurrent review prograns for highly utilized

9| services; reduction or elimnation of covered days of service;

10 | adj usting rei nbursenent ceilings for variable costs; adjusting

11 | rei nbursenent ceilings for fixed and property costs; and

12 | inplenenting target rates of increase.

13 (b) A licensed hospital maintained primarily for the

14 | care and treatnent of patients having nental disorders or

15| nental diseases is not eligible to participate in the hospita

16 | inpatient portion of the Medicaid program except as provided

17 ) in federal |law. However, the departnent shall apply for a

18 | waiver, within 9 nonths after June 5, 1991, designed to

19 | provide hospitalization services for nental health reasons to

20| children and adults in the nost cost-effective and | owest cost

21 | setting possible. Such waiver shall include a request for the

22 | opportunity to pay for care in hospitals known under federa

23| law as "institutions for nental disease" or "IMD s." The

24 | wai ver proposal shall propose no additional aggregate cost to

25| the state or Federal Governnent, and shall be conducted in

26 | Hi Il sborough County, Hi ghlands County, Hardee County, Manatee

27 | County, and Pol k County. The wai ver proposal nmy incorporate

28 | conpetitive bidding for hospital services, conprehensive

29 | brokering, prepaid capitated arrangenents, or other nechanisns

30 | deened by the departnent to show promise in reducing the cost

31| of acute care and increasing the effectiveness of preventive
204
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1| care. Wen devel oping the wai ver proposal, the departnment

2| shall take into account price, quality, accessibility,

3| linkages of the hospital to community services and famly

4 | support prograns, plans of the hospital to ensure the earliest
5| di scharge possi ble, and the conprehensiveness of the nental

6 | health and other health care services offered by participating
7 | providers.

8 (c) Agency for Health Care Administration shall adjust
9] a hospital's current inpatient per diemrate to reflect the
10 | cost of serving the Medicaid population at that institution
11| if:

12 1. The hospital experiences an increase in Medicaid
13 | casel oad by nore than 25 percent in any year, primrily

14 | resulting fromthe closure of a hospital in the sane service
15| area occurring after July 1, 1995; or

16 2. The hospital's Medicaid per diemrate is at |east
17 | 25 percent bel ow the Medicaid per patient cost for that year
18

19| No later than Novenber 1, 2000, the agency nust provide
20| estimated costs for any adjustnent in a hospital inpatient per
21 | diempursuant to this paragraph to the Executive Ofice of the
22 | Governor, the House of Representatives General Appropriations
23| Committee, and the Senate Budget Conmittee. Before the agency
24 | inplenents a change in a hospital's inpatient per diemrate
25 | pursuant to this paragraph, the Legislature nmust have
26 | specifically appropriated sufficient funds in the 2001-2002
27 | General Appropriations Act to support the increase in cost as
28 | estimated by the agency. This paragraph is repealed on July 1,
29 | 2001.
30 (6) HOSPI TAL QUTPATI ENT SERVI CES. - - The agency shal
31| pay for preventive, diagnostic, therapeutic, or palliative

205

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

care and other services provided to a recipient in the

out patient portion of a hospital |icensed under part | of
chapter 395, and provided under the direction of a |icensed
physician or licensed dentist, except that paynment for such
care and services is linmted to $1,500 per state fiscal year
per recipient, unless an exception has been nade by the
agency, and with the exception of a Medicaid recipient under
age 21, in which case the only limtation is nedica
necessity.

(7) 1 NDEPENDENT LABCRATORY SERVI CES. - - The agency shal
pay for nedically necessary diagnostic | aboratory procedures
ordered by a licensed physician or other |icensed practitioner
of the healing arts which are provided for a recipient in a
| aboratory that neets the requirenents for Medicare
participation and is |icensed under chapter 483, if required.

(8) NURSI NG FACI LI TY SERVI CES. -- The agency shal |l pay
for 24-hour-a-day nursing and rehabilitative services for a
recipient in a nursing facility licensed under part Il of
chapter 400 or in a rural hospital, as defined in s. 395.602,
or in a Medicare certified skilled nursing facility operated
by a hospital, as defined by s. 395.002(11), that is licensed
under part | of chapter 395, and in accordance with provisions
set forth in s. 409.908(2)(a), which services are ordered by
and provi ded under the direction of a licensed physician
However, if a nursing facility has been destroyed or otherwi se
made uni nhabi tabl e by natural disaster or other energency and
another nursing facility is not avail able, the agency nust pay
for simlar services tenporarily in a hospital |icensed under
part | of chapter 395 provided federal funding is approved and
avai | abl e.
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1 (9) PHYSI Cl AN SERVI CES. - - The agency shall pay for

2 | covered services and procedures rendered to a recipient by, or
3 | under the personal supervision of, a person |icensed under

4| state law to practice nedicine or osteopathic nedicine. These
5| services may be furnished in the physician's office, the

6| Medicaid recipient's hone, a hospital, a nursing facility, or
7 | el sewhere, but shall be nedically necessary for the treatnent
8| of aninjury, illness, or disease within the scope of the

9| practice of nedicine or osteopathic nedicine as defined by

10| state law. The agency shall not pay for services that are

11| clinically unproven, experinental, or for purely cosnetic

12 | pur poses.

13 (10) PORTABLE X- RAY SERVI CES. - - The agency shal |l pay
14 | for professional and technical portable radiol ogical services
15| ordered by a |licensed physician or other licensed practitioner
16 | of the healing arts which are provided by a |icensed

17 | professional in a setting other than a hospital, clinic, or

18 | office of a physician or practitioner of the healing arts, on
19 | behal f of a recipient.
20 (11) RURAL HEALTH CLI NI C SERVI CES. - - The agency shal
21| pay for outpatient primary health care services for a
22 | recipient provided by a clinic certified by and partici pating
23| in the Medicare programwhich is located in a federally
24 | designated, rural, nedically underserved area and has on its
25| staff one or nore licensed primary care nurse practitioners or
26 | physician assistants, and a |licensed staff supervising
27 | physician or a consulting supervising physician
28 (12) TRANSPORTATI ON SERVI CES. - - The agency shall ensure
29 | that appropriate transportation services are available for a
30| Medicaid recipient in need of transport to a qualified
31| Medicaid provider for nedically necessary and
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1 | Medi cai d-conpensabl e services, provided a client's ability to
2 | choose a specific transportation provider shall be linmted to
3| those options resulting frompolicies established by the

4 | agency to neet the fiscal linmtations of the Genera

5| Appropriations Act. The agency nmay pay for transportation and
6 | other related travel expenses as necessary only if these

7 | services are not otherw se avail abl e.

8 Section 67. Section 409.906, Florida Statutes, is

9 | anended to read:

10 409.906 Optional Medicaid services.--Subject to

11 | specific appropriations, the agency may nmake paynents for

12 | services which are optional to the state under Title XI X of
13| the Social Security Act and are furni shed by Medicaid

14 | providers to recipients who are determ ned to be eligible on
15| the dates on which the services were provided. Any optiona
16 | service that is provided shall be provided only when nedically
17 | necessary and in accordance with state and federal |aw.

18 | Optional services rendered by providers in nobile units to

19 | Medicaid recipients may be restricted or prohibited by the
20 | agency.Nothing in this section shall be construed to prevent
21| or limt the agency from adjusting fees, reinbursenent rates,
22 | lengths of stay, nunber of visits, or nunber of services, or
23 | maki ng any ot her adjustnents necessary to conply with the
24 | availability of nobneys and any linitations or directions
25| provided for in the General Appropriations Act or chapter 216.
26 | If necessary to safeguard the state's systens of providing
27 | services to elderly and di sabl ed persons and subject to the
28 | notice and review provisions of s. 216.177, the Governor may
29 | direct the Agency for Health Care Admnistration to anend the
30| Medicaid state plan to delete the optional Mdicaid service
31
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known as "Internediate Care Facilities for the Devel opnentally
Di sabl ed." Optional services may include:

(1) ADULT DENTURE SERVI CES. - - The agency may pay for
dentures, the procedures required to seat dentures, and the
repair and reline of dentures, provided by or under the
direction of a licensed dentist, for a recipient who is age 21
or ol der. However, Medicaid will not provide rei nbursenent for

dental services provided in a nobile dental unit, except for a

nobi | e dental unit:

(a) Owned by, operated by, or having a contractua

agreenent with the Departnent of Health and conplying with

Medi caid's county health departnent clinic services program

specifications as a county health departnent clinic services

provi der.

(b) Owned by, operated by, or having a contractua

arrangenent with a federally qualified health center and

conplying with Medicaid's federally qualified health center

specifications as a federally qualified health center

provi der.

(c) Rendering dental services to Medicaid recipients,

21 years of age and older, at nursing facilities.

(d) Owned by, operated by, or having a contractua

agreenent with a state-approved dental educationa

i nstitution.

(2) ADULT HEALTH SCREENI NG SERVI CES. - - The agency may
pay for an annual routine physical exam nation, conducted by
or under the direction of a licensed physician, for a
reci pient age 21 or older, without regard to nedica
necessity, in order to detect and prevent disease, disability,
or other health condition or its progression
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1 (3) AMBULATORY SURG CAL CENTER SERVI CES. - - The agency
2| may pay for services provided to a recipient in an anbul atory
3| surgical center licensed under part | of chapter 395, by or
4 | under the direction of a licensed physician or dentist.
5 (4) BIRTH CENTER SERVI CES. - - The agency may pay for
6 | exam nations and delivery, recovery, and newborn assessnent,
7] and related services, provided in a |icensed birth center
8| staffed with Iicensed physicians, certified nurse m dw ves,
9] and mdwi ves licensed in accordance with chapter 467, to a
10 | reci pient expected to experience a | owrisk pregnancy and
11 | delivery.
12 (5) CASE MANAGEMENT SERVI CES. - - The agency may pay for
13 | primary care case managenent services rendered to a recipient
14 | pursuant to a federally approved wai ver, and targeted case
15 | managenent services for specific groups of targeted
16 | reci pients, for which funding has been provided and which are
17 | rendered pursuant to federal guidelines. The agency is
18 | authorized to limt reinbursenent for targeted case nanagenent
19 | services in order to conply with any limtations or directions
20 | provided for in the General Appropriations Act.
21| Notwi thstanding s. 216.292, the Departnent of Children and
22 | Family Services nmay transfer general funds to the Agency for
23| Health Care Adninistration to fund state nmatch requirenents
24 | exceeding the anmount specified in the General Appropriations
25| Act for targeted case nmanagenent services.
26 (6) CHI LDREN S DENTAL SERVI CES. --The agency nmay pay
27 | for diagnostic, preventive, or corrective procedures,
28 | including orthodontia in severe cases, provided to a recipient
29 | under age 21, by or under the supervision of a |icensed
30| dentist. Services provided under this programi ncl ude
31| treatnment of the teeth and associated structures of the ora
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1| cavity, as well as treatnent of disease, injury, or inpairnent
2| that may affect the oral or general health of the individual
3 | However, Medicaid will not provide rei nbursenent for dental

4| services provided in a nobile dental unit, except for a nobile
5| dental unit:

6 (a) Owned by, operated by, or having a contractua

7 | agreenent with the Departnent of Health and conplying with

8| Medicaid' s county health departnent clinic services program
9| specifications as a county health departnent clinic services
10 | provider.

11 (b) Owned by, operated by, or having a contractua

12 | arrangenent with a federally qualified health center and

13| conplying with Medicaid' s federally qualified health center
14 | specifications as a federally qualified health center

15 | provider.

16 (c) Rendering dental services to Medicaid recipients,
17 | 21 years of age and older, at nursing facilities.

18 (d) Owned by, operated by, or having a contractua

19 | agreenent with a state-approved dental educationa
20 | institution.
21 (7) CHI ROPRACTI C SERVI CES. - - The agency mmy pay for
22 | manual mani pul ation of the spine and initial services,
23 | screening, and X rays provided to a recipient by a licensed
24 | chiropractic physician
25 (8) COWUN TY MENTAL HEALTH SERVI CES. - - The agency may
26 | pay for rehabilitative services provided to a recipient by a
27 | mrental health or substance abuse provider licensed by the
28 | agency and under contract with the agency or the Departnment of
29| Children and Family Services to provide such services. Those
30 | services which are psychiatric in nature shall be rendered or
31 | recommended by a psychiatrist, and those services which are
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1| medical in nature shall be rendered or recommended by a

2 | physician or psychiatrist. The agency nust devel op a provider

3| enroll nent process for community nmental health providers which

4 | bases provider enrollnment on an assessnent of service need.

5| The provider enrollnent process shall be designed to contro

6 | costs, prevent fraud and abuse, consider provider expertise

7 | and capacity, and assess provider success in nmanagi ng

8| utilization of care and neasuring treatnent outcones.

9| Providers will be selected through a conpetitive procurenent

10| or selective contracting process. |In addition to other

11| conmunity nental health providers, the agency shall consider

12 | for enrollnment nental health prograns |icensed under chapter

13| 395 and group practices licensed under chapter 458, chapter

14 | 459, chapter 490, or chapter 491. The agency is also

15| aut hori zed to continue operation of its behavioral health

16 | utilization managenent program and nay devel op new services if

17 | these actions are necessary to ensure savings fromthe

18 | inmpl enentation of the utilization nmanagenent system The

19 | agency shall coordinate the inplenentation of this enroll nent

20 | process with the Departnent of Children and Family Services

21| and the Departnent of Juvenile Justice. The agency is

22 | authorized to utilize diagnostic criteria in setting

23 | rei nbursenent rates, to preauthorize certain high-cost or

24 | highly utilized services, to limt or elininate coverage for

25| certain services, or to nake any ot her adjustnents necessary

26| to conply with any linmtations or directions provided for in

27 | the General Appropriations Act.

28 (9) DIALYSIS FACILITY SERVI CES. - - Subj ect to specific

29 | appropriations being provided for this purpose, the agency may

30| pay a dialysis facility that is approved as a dialysis

31| facility in accordance with Title XVIIl of the Social Security
212
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1| Act, for dialysis services that are provided to a Medicaid

2| recipient under the direction of a physician licensed to

3| practice nedicine or osteopathic nedicine in this state,

4 ] including dialysis services provided in the recipient's hone
5] by a hospital -based or freestanding dialysis facility.

6 (10) DURABLE MEDI CAL EQUI PMENT. - - The agency may

7 | authorize and pay for certain durable nedical equipnent and

8 | supplies provided to a Medicaid recipient as nedically

9 | necessary.

10 (11) HEALTHY START SERVI CES. --The agency may pay for a
11 | conti nuum of risk-appropriate nedical and psychosoci al

12 | services for the Healthy Start programin accordance with a
13 | federal waiver. The agency nay not inplenent the federa

14 | wai ver unless the waiver pernmits the state to limt enroll nent
15| or the anount, duration, and scope of services to ensure that
16 | expenditures will not exceed funds appropriated by the

17 | Legislature or available fromlocal sources. If the Health

18 | Care Financing Admi nistration does not approve a federa

19 | waiver for Healthy Start services, the agency, in consultation
20| with the Departnent of Health and the Florida Association of
21| Healthy Start Coalitions, is authorized to establish a
22 | Medicaid certified-match programfor Healthy Start services.
23| Participation in the Healthy Start certified-match program
24 | shall be voluntary, and rei nbursenent shall be limted to the
25| federal Medicaid share to Medicaid-enrolled Healthy Start
26 | coalitions for services provided to Medicaid recipients. The
27 | agency shall take no action to inplement a certified-match
28 | program wi t hout ensuring that the anendnent and revi ew
29 | requirenents of ss. 216.177 and 216. 181 have been net.
30 (12) HEARI NG SERVI CES. - - The agency nmay pay for hearing
31| and rel ated services, including hearing eval uations, hearing
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1| aid devices, dispensing of the hearing aid, and rel ated

2| repairs, if provided to a recipient by a licensed hearing aid
3| specialist, otolaryngol ogi st, otol ogist, audiologist, or

4 | physi ci an.

5 (13) HOVE AND COVMUNI TY- BASED SERVI CES. - - The agency

6 | my pay for home-based or community-based services that are

7| rendered to a recipient in accordance with a federally

8 | approved wai ver program

9 (14) HOSPI CE CARE SERVI CES. - - The agency may pay for
10| all reasonabl e and necessary services for the palliation or
11 | managenent of a recipient's ternminal illness, if the services
12 | are provided by a hospice that is |licensed under part VI of
13 | chapter 400 and neets Medicare certification requirenents.

14 (15) | NTERMVEDI ATE CARE FACI LI TY FOR THE

15 | DEVELOPMENTALLY DI SABLED SERVI CES. - - The agency may pay for

16 | health-related care and services provided on a 24-hour-a-day
17 | basis by a facility licensed and certified as a Medicaid

18 | Internediate Care Facility for the Devel opnentally Di sabl ed
19 | for a recipient who needs such care because of a devel opnental
20 | disability.
21 (16) | NTERMEDI ATE CARE SERVI CES. - - The agency nay pay
22 | for 24-hour-a-day internediate care nursing and rehabilitation
23 | services rendered to a recipient in a nursing facility
24 | licensed under part Il of chapter 400, if the services are
25| ordered by and provided under the direction of a physician.
26 (17) OPTOVETRI C SERVI CES. - - The agency may pay for
27 | services provided to a recipient, including exani nation
28 | di agnosi s, treatnent, and nmanagenent, related to ocul ar
29 | pathology, if the services are provided by a |icensed
30 | optonetrist or physician.
31
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1 (18) PHYSI Cl AN ASSI STANT SERVI CES. - - The agency nay pay
2| for all services provided to a recipient by a physician
3| assistant |icensed under s. 458.347 or s. 459.022.
4 | Rei mbursenent for such services nust be not |ess than 80
5| percent of the reinbursenent that would be paid to a physician
6 | who provided the sane services.
7 (19) PODI ATRI C SERVI CES. - - The agency may pay for
8 | services, including diagnosis and nedical, surgical
9| palliative, and nechanical treatnent, related to ail nents of
10| the hunman foot and lower leg, if provided to a recipient by a
11 | podiatric physician |licensed under state | aw.
12 (20) PRESCRI BED DRUG SERVI CES. - - The agency nmay pay for
13 | nedications that are prescribed for a recipient by a physician
14 | or other licensed practitioner of the healing arts authorized
15 ) to prescribe nedications and that are dispensed to the
16 | recipient by a |licensed pharnmaci st or physician in accordance
17 | with applicable state and federal |aw.
18 (21) REQ STERED NURSE FI RST ASSI STANT SERVI CES. - - The
19 | agency may pay for all services provided to a recipient by a
20 | registered nurse first assistant as described in s. 464.027.
21 | Rei nbursenment for such services may not be | ess than 80
22 | percent of the reinbursenent that would be paid to a physician
23 | providing the sane services.
24 (22) STATE HOCSPI TAL SERVI CES. - - The agency may pay for
25| all-inclusive psychiatric inpatient hospital care provided to
26 | a recipient age 65 or older in a state nental hospital
27 (23) VISUAL SERVI CES. --The agency nmay pay for visua
28 | exam nati ons, eyegl asses, and eyeglass repairs for a
29 | recipient, if they are prescribed by a |Iicensed physician
30| specializing in diseases of the eye or by a |licensed
31| optonetri st.
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(24) CHI LD WVELFARE- TARGETED CASE MANAGEMENT. - - The
Agency for Health Care Admi nistration, in consultation with
the Departnent of Children and Fanmily Services, may establish
a targeted case-nmnagenent pilot project in those counties
identified by the Departnent of Children and Fam |y Services
and for the community-based child welfare project in Sarasota
and Manatee counties, as authorized under s. 409.1671. These
projects shall be established for the purpose of deternining
the i npact of targeted case nanagenent on the child welfare
program and the earnings fromthe child welfare program
Results of the pilot projects shall be reported to the Child
Wel fare Estimating Conference and the Social Services
Estimati ng Conference established under s. 216.136. The nunber
of projects may not be increased until requested by the
Departnent of Children and Fam |y Services, recommended by the
Child Welfare Estinmating Conference and the Social Services
Esti mati ng Conference, and approved by the Legislature. The
covered group of individuals who are eligible to receive
targeted case managenent include children who are eligible for
Medi cai d; who are between the ages of birth through 21; and
who are under protective supervision or postplacenent
supervi sion, under foster-care supervision, or in shelter care
or foster care. The nunber of individuals who are eligible to
receive targeted case managenent shall be limted to the
nunber for whomthe Departnent of Children and Fam |y Services
has avail able matching funds to cover the costs. The genera
revenue funds required to match the funds for services
provi ded by the community-based child welfare projects are
limted to funds avail able for services described under s.
409. 1671. The Departnent of Children and Fanmily Services nay
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1| transfer the general revenue matching funds as billed by the
2 | Agency for Health Care Admi nistration
3 Section 68. Present subsections (7) through (11) of
4 | section 456.013, Florida Statutes, are renunbered as
5| subsections (8) through (12), respectively, and a new
6 | subsection (7) is added to that section to read:
7 456. 013 Departnent; general |icensing provisions.--
8 (7) The boards, or the departnment when there is no
9| board, shall require the conpletion of a 2-hour course
10| relating to prevention of nmedical errors as part of the
11| licensure and renewal process. The 2-hour course shall count
12 | towards the total nunber of continuing education hours
13 | required for the profession. The course shall be approved by
14 | the board or departnent, as appropriate, and shall include a
15| study of root-cause analysis, error reduction and prevention
16 | and patient safety. If the course is being offered by a
17 | facility licensed pursuant to chapter 395 for its enpl oyees,
18 | the board may approve up to 1 hour of the 2-hour course to be
19 | specifically related to error reduction and prevention nethods
20| used in that facility.
21 Section 69. Subsection (19) is added to section
22 | 456. 057, Florida Statutes, to read:
23 456. 057 Omnership and control of patient records;
24 | report or copies of records to be furnished.--
25 (19) The board, or departnent when there is no board,
26 | may tenporarily or permanently appoint a person or entity as a
27 | custodian of nedical records in the event of the death of a
28 | practitioner, the nental or physical incapacitation of the
29 | practitioner, or the abandonnent of nedical records by a
30| practitioner. The custodi an appointed shall conply with al
31
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provisions of this section, including the rel ease of patient

records.

Section 70. Subsection (3) is added to section
456. 063, Florida Statutes, to read:

456. 063 Sexual mi sconduct; disqualification for
license, certificate, or registration.--

(3) Licensed health care practitioners shall report

al | egations of sexual misconduct to the departnent, regardl ess

of the practice setting in which the all eged sexual ni sconduct

occurred.

Section 71. Paragraphs (c) and (qg) of subsection (1)
of section 456.072, Florida Statutes, are anended, paragraphs
(aa), (bb), and (cc) are added to that subsection, paragraphs
(c), (d), and (e) of subsection (2) and subsection (4) are
anended, and paragraphs (i) and (j) are added to subsection
(2) of that section, to read:

456.072 G ounds for discipline; penalties
enf orcenent . - -

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(c) Being convicted or found guilty of, or entering a
plea of guilty or nolo contendere to, regardl ess of
adjudication, a crinme in any jurisdiction which relates to the
practice of, or the ability to practice, a |icensee's
pr of essi on.

(gq) Viol ating any—proeviston—of—this—chapter—the
L eabl : . I . ’ I ey I
or—the—board—or a | awful order of the department or the
board, or failing to conmply with a lawfully issued subpoena of
t he depart nent.
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(aa) Performing or attenpting to performhealth care

services on the wong patient, a wong-site procedure, a wong

procedure, or an unauthorized procedure or a procedure that is

nedi cal |y unnecessary or otherwi se unrelated to the patient's

di agnosi s or nedical condition. For the purposes of this

par agraph, perforning or attenpting to performhealth care

services includes the preparation of the patient.

(bb) Leaving a foreign body in a patient, such as a

sponge, clanp, forceps, surgical needle, or other

par aphernalia commonly used in surgical, examination, or other

di agnosti c procedures. For the purposes of this paragraph, it

shall be legally presuned that retention of a foreign body is

not in the best interest of the patient and is not within the

standard of care of the profession, regardl ess of the intent

of the professional

(cc) Violating any provision of this chapter, the

applicable practice act, or any rul es adopted pursuant

t hereto.

(2) \When the board, or the departnent when there is no
board, finds any person guilty of the grounds set forth in
subsection (1) or of any grounds set forth in the applicable
practice act, including conduct constituting a substanti al
vi ol ation of subsection (1) or a violation of the applicable
practice act which occurred prior to obtaining a license, it
may enter an order inposing one or nore of the foll ow ng
penal ti es:

(c) Restriction of practice or license, including, but

not linmted to, restricting the licensee frompracticing in

certain settings, restricting the licensee to work only under

desi gnated conditions or in certain settings, restricting the

|icensee fromperform ng or providing designated clinical and
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admini strative services, restricting the licensee from

practicing nore than a desi gnated nunber of hours, or any

other restriction found to be necessary for the protection of

the public health, safety, and welfare

(d) Inposition of an administrative fine not to exceed
$10, 000 for each count or separate offense. If the violation

is for fraud or making a false or fraudul ent representation

the board, or the departnent if there is no board, nust inpose

a fine of $10,000 per count or offense.

(e) Issuance of a reprimand or letter of concern

(i) Refund of fees billed and collected fromthe

patient or a third party on behalf of the patient.

(j) Requirenent that the practitioner undergo renedial

educati on.

In determ ning what action is appropriate, the board, or
departnment when there is no board, nust first consider what
sanctions are necessary to protect the public or to conpensate
the patient. Only after those sanctions have been i nposed may
the disciplining authority consider and include in the order
requi rements designed to rehabilitate the practitioner. A
costs associated with conpliance with orders issued under this
subsection are the obligation of the practitioner

(4) In addition to any other discipline inposed
through final order, or citation, entered on or after July 1,

2001, pursuant to this section or discipline inposed through
final order, or citation, entered on or after July 1, 2001

for a violation of any practice act, the board, or the
departnment when there is no board, shall may assess costs
related to the investigation and prosecution of the case. In
any case where the board or the departnment inposes a fine or
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1| assessnent and the fine or assessnent is not paid within a

2 | reasonable tinme, such reasonable tine to be prescribed in the
3| rules of the board, or the departnent when there is no board,
4] or in the order assessing such fines or costs, the departnent
5] or the Departnent of Legal Affairs may contract for the

6| collection of, or bring a civil action to recover, the fine or
7 | assessnent.

8 Section 72. Paragraphs (a) and (c) of subsection (9)

9| of section 456.073, Florida Statutes, are anended, and,

10 | effective upon this act becomng a | aw, subsection (13) is

11 | added to that section, to read:

12 456. 073 Disciplinary proceedings.--Disciplinary

13 | proceedi ngs for each board shall be within the jurisdiction of
14 | t he departnent.

15 (9)(a) The departnent shall periodically notify the
16 | person who filed the conplaint, as well as the patient or the
17 | patient's |l egal representative, of the status of the

18 | investigation, indicating whether probable cause has been

19 | found and the status of any civil action or adm nistrative
20 | proceedi ng or appeal
21 (c) In any disciplinary case for which probabl e cause
22| is not found, the departnent shall so informthe person who
23| filed the conplaint and notify that person that he or she may,
24 | within 60 days, provide any additional information to the
25 | depart nent probable—cause—panet which may be relevant to the
26 | decision. To facilitate the provision of additiona
27 | information, the person who filed the conplaint nmay receive,
28 | upon request, a copy of the departnment's expert report that
29 | supported the reconmendation for closure, if such a report was
30| relied upon by the departnent. In no way does this require the
31| departnent to procure an expert opinion or report if none was
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used. Additionally, the identity of the expert shall remain

confidential.ln any adm nistrative proceedi ng under s.

120. 57, the person who filed the disciplinary conpl ai nt shal
have the right to present oral or witten conmmunication
relating to the alleged disciplinary violations or to the
appropriate penalty.

(13) Notwi thstanding any provision of law to the

contrary, an admnistrative conplaint against a licensee shal

be filed within 6 years after the tine of the incident or

occurrence giving rise to the conplaint against the |licensee.

I f such incident or occurrence involved crimnal actions,

di versi on of controll ed substances, sexual m sconduct, or

i mpai rnent by the licensee, this subsection does not apply to

bar initiation of an investigation or filing of an

admi ni strative conplaint beyond the 6-year tinefrane. |In those

cases covered by this subsection in which it can be shown that

fraud, conceal nent, or intentional msrepresentation of fact

prevented the discovery of the violation of |law, the period of

[imtations is extended forward, but in no event to exceed 12

years after the tinme of the incident or occurrence.
Section 73. Subsection (1) of section 456.074, Florida
Statutes, is anended to read:

456.074 Certain health care practitioners; inmediate
suspensi on of |icense. --

(1) The departnent shall issue an energency order
suspendi ng the license of any person |icensed under chapter
458, chapter 459, chapter 460, chapter 461, chapter 462,
chapter 463, chapter 464, chapter 465, chapter 466, or chapter
484 who pleads guilty to, is convicted or found guilty of, or
who enters a plea of nolo contendere to, regardl ess of
adj udi cation, a felony under chapter 409, chapter 817, or
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1| chapter 893 or under 21 U S.C. ss. 801-970 or under 42 U. S.C
2| ss. 1395-1396.
3 Section 74. Subsections (2) and (6) of section
4| 456.077, Florida Statutes, are anended to read:
5 456. 077 Authority to issue citations.--
6 (2) The board, or the departnent if there is no board,
7 | shall adopt rules designating violations for which a citation
8 | my be issued. Such rules shall designate as citation
9| violations those violations for which there is no substanti al
10| threat to the public health, safety, and welfare. Violations
11| for which a citation nmay be issued shall include violations of
12 | continui ng education requirenents, failure to tinely pay
13| required fees and fines, failure to conply with the
14 | requirenents of ss. 381.026 and 381. 0261 regardi ng the
15| di ssemination of information regarding patient rights, failure
16 | to conply with advertising requirenents, failure to tinely
17 | update practitioner profile and credentialing files, failure
18 | to display signs, licenses, and permts, failure to have
19 | required reference books avail able, and all other violations
20| that do not pose a direct and serious threat to the health and
21| safety of the patient.
22 (6) A board ereated—on—or—atter—Janvary—1,—1992,-has 6
23 | nonths in which to enact rul es designating violations and
24 | penalties appropriate for citation offenses. Failure to enact
25| such rul es gives the departnent exclusive authority to adopt
26 | rules as required for inplenenting this section. A board has
27 | continuous authority to anmend its rul es adopted pursuant to
28 | this section.
29 Section 75. Section 456.081, Florida Statutes, is
30 | anended to read:
31
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456.081 Publication of information.--The departnent
and the boards shall have the authority to advise |licensees
periodically, through the publication of a newsletter, about
information that the departnent or the board deternines is of
interest to the industry. The departnent and the boards shal

nmai ntain a website which contains copies of the newsletter

information relating to adverse incident reports without

identifying the patient, practitioner, or facility in which

t he adverse incident occurred until 10 days after probable

cause is found, at which tine the nane of the practitioner and

facility shall becone public as part of the investigative

file; information about error prevention and safety

strategies; and information concerning best practices. Unl ess

ot herwi se prohibited by |aw, the departnent and the boards
shal | publish on the webhsite a summary of final orders entered

after July 1, 2001, resulting in disciplinary action fnres—
stspenstonrs,—ot—+evoecations, and any other information the

departnment or the board determines is of interest to the

public. In order to provide useful and tinely information at

m ni mal cost, the departnent and boards may consult with, and

i nclude information provided by, professional associations and

nati onal organi zati ons.
Section 76. Subsection (9) of section 458.331, Florida
Statutes, is anended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(9) \When an investigation of a physician is
undertaken, the departnent shall pronptly furnish to the
physician or the physician's attorney a copy of the conpl aint
or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such
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docunents include, but are not limted to: the pertinent
portions of an annual report subnmitted to the departnent
pursuant to s. 395.0197(6); a report of an adverse incident
which is provided to the departnent pursuant to s.
395. 0197(8); a report of peer review disciplinary action
submitted to the departnent pursuant to s. 395.0193(4) or s.
458. 337, providing that the investigations, proceedings, and
records relating to such peer review disciplinary action shal
continue to retain their privileged status even as to the
|icensee who is the subject of the investigation, as provided
by ss. 395.0193(8) and 458.337(3); a report of a closed claim
submtted pursuant to s. 627.912; a presuit notice subnitted
pursuant to s. 766.106(2); and a petition brought under the
Florida Birth-Rel ated Neurol ogi cal |Injury Conpensation Plan
pursuant to s. 766.305(2). The physician may submit a witten
response to the information contained in the conplaint or
docunent which resulted in the initiation of the investigation
within 45 days after service to the physician of the conpl ai nt
or docunent. The physician's witten response shall be
consi dered by the probabl e cause panel

Section 77. Subsection (9) of section 459.015, Florida
Statutes, is anended to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. --

(9) When an investigation of an osteopathic physician
i s undertaken, the departnent shall pronptly furnish to the
ost eopat hi ¢ physician or his or her attorney a copy of the
conpl ai nt or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submitted to the departnent pursuant to s.
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395.0197(6); a report of an adverse incident which is provided
to the departnent pursuant to s. 395.0197(8); a report of peer
review disciplinary action submitted to the departnent
pursuant to s. 395.0193(4) or s. 459.016, provided that the

i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the |icensee who is the subject
of the investigation, as provided by ss. 395.0193(8) and
459.016(3); a report of a closed claimsubnitted pursuant to
S. 627.912; a presuit notice submtted pursuant to s.

766. 106(2); and a petition brought under the Florida
Birt h- Rel at ed Neurol ogical Injury Conpensation Plan, pursuant
to s. 766.305(2). The osteopathic physician may submit a
witten response to the information contained in the conpl ai nt
or docunent which resulted in the initiation of the
investigation within 45 days after service to the osteopathic
physi cian of the conplaint or docunent. The osteopathic
physician's witten response shall be considered by the
probabl e cause panel

Section 78. Effective January 1, 2002, subsection (4)
of section 641.51, Florida Statutes, is anended to read:

641.51 Quality assurance program second nedica
opi ni on requirenent. --

(4) The organization shall ensure that only a
physician with an active, unencunbered |icense H—ecensed under
chapter 458 or chapter 459—or—an—atHopathic—or—osteopathic

hvsiel et e I L . I
state—w-th—simtar—tH-ecensingregurerents may render an

adverse determ nation regarding a service provided by a

physician licensed in this state. The organi zati on shal
submt to the treating provider and the subscriber witten
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1| notification regarding the organization's adverse
2| determnation within 2 working days after the subscriber or
3| provider is notified of the adverse determination. The witten
4 | notification nmust include the utilization reviewcriteria or
5| benefits provisions used in the adverse determ nation,
6| identify the physician who rendered the adverse deternination
7 | and be signed by an authorized representative of the
8 | organi zati on or the physician who rendered the adverse
9 | determ nation. The organi zati on nust include with the
10 | notification of an adverse determ nation information
11 | concerning the appeal process for adverse determ nations. This
12 | provision does not create authority for the Board of Medicine
13 | or Board of Gsteopathic Medicine to regulate the organization
14 | however, the Board of Medicine and the Board of Gsteopathic
15| Medicine continue to have jurisdiction over |licensees of their
16 | respective boards.
17 Section 79. Subsection (5) of section 465.019, Florida
18 | Statutes, is anended to read:
19 465.019 Institutional pharmacies; pernits.--
20 (5) Al institutional pharnmacies shall be under the
21 | professional supervision of a consultant pharnacist, and the
22 | conmpoundi ng and di spensi ng of nedicinal drugs shall be done
23| only by a licensed pharmaci st. Every institutional pharmacy
24 | that enpl oys or otherwi se utilizes pharnacy technicians shal
25| have a witten policy and procedures nanual specifying those
26 | duties, tasks, and functions which a pharnacy technician is
27 | all owed to perform
28 Section 80. Section 465.0196, Florida Statutes, is
29 | anended to read:
30 465. 0196 Special pharmacy pernits.--Any person
31| desiring a pernit to operate a pharnacy which does not fal
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1|within the definitions set forth in s. 465.003(11)(a)l., 2.
2] and 3. shall apply to the departnent for a special pharnacy
3| permt. |If the board certifies that the application conplies
4 with the applicable laws and rul es of the board governing the
5| practice of the profession of pharnmacy, the departnent shal
6| issue the pernit. No permt shall be issued unless a licensed
7 | pharmaci st is designated to undertake the professiona
8 | supervi sion of the conpoundi ng and di spensing of all drugs
9 | di spensed by the pharmacy. The |icensed pharnaci st shall be
10 | responsible for maintaining all drug records and for providing
11| for the security of the area in the facility in which the
12 | conpoundi ng, storing, and dispensing of nedicinal drugs
13 | occurs. The pernmittee shall notify the departnment within 10
14 | days of any change of the licensed pharnmaci st responsible for
15| such duties. Every permttee that enploys or otherw se
16 | utilizes pharnmacy technicians shall have a witten policy and
17 | procedures nmanual specifying those duties, tasks, and
18 | functions which a pharmacy technician is allowed to perform
19 Section 81. Effective upon this act beconing a | aw and
20 | operating retroactively to July 1, 2000, section 22 of Chapter
21 | 2000-256, Laws of Florida, is anended to read:
22 Section 22. The amendnents to ss. 395.701 and
23| 395.7015, Florida Statutes, by this act shall take effect July
24 |1 1, 2000 enty—upen—the—-Agenrcy—Ttor—Heatth—Care—-Adrnistration
25 | reeetrving—witten—contrmati-on—ft+rom-thefederal—Health—Care
26 | Francing—Admnistratt-on—that—thechanges—econtained—+n—such
27 | arendrents—wHH—not—adversety—affect—theuseof theremaining
28 | assesshenrts—as—statematch—for—the—state s—Medicaidprogram
29 Section 82. The Departnent of Health and the Agency
30| for Health Care Adninistration shall conduct a review of all
31| statutorily inposed reporting requirenents for health care
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1| practitioners and health facilities. The departnent and the

2 | agency shall report back to the Legislature on or before

3 | Novenber 1, 2001, with recomendati ons and suggested statutory

4 | changes to streamine reporting requirenents to avoid

5] duplicative, overl appi ng, and unnecessary reports or data

6 | el ement s.

7 Section 83. Paragraph (r) is added to subsection (1)

8 | of section 468.1755, Florida Statutes, and, for the purpose of

9| incorporating the anendnent to section 456.072(1), Florida

10| Statutes, in a reference thereto, paragraph (a) of subsection

11 ] (1) of that section is reenacted, to read:

12 468. 1755 Disciplinary proceedings. --

13 (1) The following acts shall constitute grounds for

14 | which the disciplinary actions in subsection (2) may be taken

15 (a) Violation of any provision of s. 456.072(1) or s

16 | 468.1745(1).

17 (r) Failing to inplenent an ongoing quality assurance

18 | programdirected by an interdisciplinary teamthat neets at

19 | | east every other nonth.

20 (2) When the board finds any nursing hone

21| administrator guilty of any of the grounds set forth in

22 | subsection (1), it may enter an order inposing one or nore of

23| the follow ng penalties:

24 (a) Denial of an application for licensure.

25 (b) Revocation or suspension of a |icense

26 (c) Inposition of an administrative fine not to exceed

27 | $1, 000 for each count or separate offense.

28 (d) Issuance of a reprinand.

29 (e) Placenent of the licensee on probation for a

30| period of tinme and subject to such conditions as the board may

31| specify, including requiring the licensee to attend conti nui ng
229
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1| education courses or to work under the supervision of another
2| licensee.
3 (f) Restriction of the authorized scope of practice
4 Section 84. For the purpose of incorporating the
5| anmendnent to section 468.1755(1), Florida Statutes, in
6 | reference thereto, subsection (3) of section 468.1695, Florida
7| Statutes, and section 468.1735, Florida Statutes, are
8 | reenacted to read:
9 468. 1695 Licensure by exanination.--
10 (3) The departnent shall issue a license to practice
11 | nursing hone adninistration to any applicant who successfully
12 | conpl etes the examination in accordance with this section and
13 | otherwi se neets the requirenents of this part. The departnent
14 | shall not issue a license to any applicant who is under
15 ] investigation in this state or another jurisdiction for an
16 | of fense which would constitute a violation of s. 468.1745 or
17 | s. 468.1755. Upon conpletion of the investigation, the
18 | provisions of s. 468.1755 shall apply.
19 468.1735 Provisional license.--The board nmay establish
20| by rule requirenments for issuance of a provisional |icense. A
21 | provisional license shall be issued only to fill a position of
22 | nursing hone admi nistrator that unexpectedly becones vacant
23| due to illness, sudden death of the admi nistrator, or
24 | abandonnent of position and shall be issued for one single
25| period as provided by rule not to exceed 6 nonths. The
26 | departnent shall not issue a provisional |icense to any
27 | applicant who is under investigation in this state or another
28 | jurisdiction for an offense which would constitute a violation
29 | of s. 468.1745 or s. 468.1755. Upon conpletion of the
30 | investigation, the provisions of s. 468.1755 shall apply. The
31| provisional license nay be issued to a person who does not

230

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1558 Second Engr ossed

neet all of the licensing requirenents established by this
part, but the board shall by rule establish mnina
requirements to ensure protection of the public health,

safety, and welfare. The provisional l|icense shall be issued
to the person who is designated as the responsi bl e person next
in command in the event of the adninistrator's departure. The
board may set an application fee not to exceed $500 for a
provi sional |icense.

Section 85. For the purpose of incorporating the
anmendnent to section 456.072(1), Florida Statutes, in a
reference thereto, paragraph (a) of subsection (1) of section
484. 056, Florida Statutes, is reenacted to read:

484.056 Disciplinary proceedings. --

(1) The following acts relating to the practice of
di spensi ng hearing aids shall be grounds for both disciplinary
action against a hearing aid specialist as set forth in this
section and cease and desist or other related action by the
departnment as set forth in s. 456. 065 agai nst any person
owni ng or operating a hearing aid establishnent who engages
in, aids, or abets any such violation:

(a) Violation of any provision of s. 456.072(1), s.
484.0512, or s. 484.053.

Section 86. Paragraph (a) of subsection (1), paragraph
(a) of subsection (7), and subsection (8) of section 766.101,
Fl ori da Statutes, are anended to read

766. 101 Medical review conmmittee, immnity from
liability.--

(1) As used in this section

(a) The term"nedical review committee" or "comittee"
neans:
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1 l.a. A connmittee of a hospital or anbulatory surgica
2| center licensed under chapter 395 or a health nai ntenance

3| organi zation certificated under part | of chapter 641,

4 b. A conmittee of a physician-hospital organization, a
5| provider-sponsored organi zation, or an integrated delivery

6| system

7 c. Acomittee of a state or |ocal professiona

8 | society of health care providers,

9 d. A committee of a nedical staff of a licensed

10 | hospital or nursing honme, provided the nedical staff operates
11 | pursuant to witten bylaws that have been approved by the

12 | governi ng board of the hospital or nursing hone,

13 e. A comittee of the Departnent of Corrections or the
14 | Correctional Medical Authority as created under s. 945.602, or
15 | enpl oyees, agents, or consultants of either the departnent or
16 | the authority or both,

17 f. A comittee of a professional service corporation
18 | fornmed under chapter 621 or a corporation organi zed under

19 | chapter 607 or chapter 617, which is forned and operated for
20| the practice of nedicine as defined in s. 458.305(3), and
21 | which has at |east 25 health care providers who routinely
22 | provide health care services directly to patients,
23 g. Acomittee of a nental health treatnment facility
24 | licensed under chapter 394 or a community nental health center
25| as defined in s. 394.907, provided the quality assurance
26 | program operates pursuant to the guidelines which have been
27 | approved by the governing board of the agency,
28 h. A conmittee of a substance abuse treatnent and
29 | education prevention programlicensed under chapter 397
30 | provided the quality assurance program operates pursuant to
31
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1| the guidelines which have been approved by the governing board
2 | of the agency,

3 i. A peer reviewor utilization review committee

4 | organi zed under chapter 440, o+

5 j. A conmittee of the Departnent of Health, a county
6 | health departnent, healthy start coalition, or certified rura
7 | health network, when reviewing quality of care, or enployees
8 | of these entities when reviewing nortality records, or

9 k. A continuous quality inprovement conmittee of a

10 | pharnacy licensed pursuant to chapter 465,

11

12 | which conmittee is forned to evaluate and inprove the quality
13| of health care rendered by providers of health service or to
14 | determine that health services rendered were professionally
15 ) indicated or were perfornmed in conpliance with the applicable
16 | standard of care or that the cost of health care rendered was
17 | consi dered reasonabl e by the providers of professional health
18 | services in the area; or

19 2. Acomittee of an insurer, self-insurer, or joint
20 | underwiting association of nedical malpractice insurance, or
21 | other persons conducting review under s. 766. 106.
22 (7)(a) It is the intent of the Legislature to
23 | encourage nedical review commttees to contribute further to
24 | the quality of health care in this state by review ng
25 | conpl ai nts agai nst physicians in the manner described in this
26 | paragraph. Accordingly, the Departnent of Health Business—and
27 | Professiona—Regulatioen nay enter into a letter of agreenent
28 | with a professional society of physicians |icensed under
29 | chapter 458 or chapter 459, under which agreenent the nedica
30| or peer review comittees of the professional society wil
31| conduct a review of any conplaint or case referred to the
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1| society by the departnment which involves a question as to

2 | whether a physician's actions represented a breach of the

3| prevailing professional standard of care. The prevailing

4 | professional standard of care is that level of care, skill,

5] and treatnment which, in light of all relevant surroundi ng

6 | circunstances, is recognized as acceptable and appropriate by

7 | reasonably prudent sinilar health care providers. The letter

8 | of agreenent nust specify that the professional society wll

9| subnmit an advisory report to the departnment within a

10 | reasonable tine following the departnent's witten and

11 | appropriately supported request to the professional society.

12 | The advisory report, which is not binding upon the departnent,

13 | constitutes the professional opinion of the nedical review

14 | committee and nust i ncl ude:

15 1. A statenent of relevant factual findings.

16 2. The judgnent of the conmittee as to whether the

17 | physician's actions represented a breach of the prevailing

18 | professional standard of care.

19 (8) No cause of action of any nature by a person

20| licensed pursuant to chapter 458, chapter 459, chapter 461

21 | chapter 463, part | of chapter 464, chapter 465, or chapter

22 | 466 shall arise against another person |icensed pursuant to

23 | chapter 458, chapter 459, chapter 461, chapter 463, part | of

24 | chapter 464, chapter 465, or chapter 466 for furnishing

25| information to a duly appointed nedical review conmittee, to

26 | an internal risk nmanagenent program established under s.

27 | 395.0197, to the Departnent of Health or the Agency for Health

28 | Care Admi ni stration Busthess—and—Professtonal—Regutation, or

29| to the appropriate regulatory board if the information

30 | furnished concerns patient care at a facility |licensed

31| pursuant to part | of chapter 395 where both persons provide
234
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health care services, if the information is not intentionally
fraudulent, and if the information is within the scope of the
functions of the commttee, departnent, or board. However, if
such information is otherw se available fromoriginal sources,
it is not imune fromdiscovery or use in a civil action
nerely because it was presented during a proceeding of the
committee, department, or board.

Section 87. For the purpose of incorporating the
anmendnent to section 766.101(1)(a), Florida Statutes, in
references thereto, paragraph (a) of subsection (1) of section
440. 105, Florida Statutes, and subsection (6) of section
626.989, Florida Statutes, are reenacted to read:

440.105 Prohibited activities; reports; penalties;
limtations.--

(1)(a) Any insurance carrier, any individua
sel f-insured, any conmercial or group self-insurance fund, any
prof essional practitioner licensed or regul ated by the
Depart nent of Business and Professional Regul ation, except as
ot herwi se provided by |aw, any nedical review comittee as
defined in s. 766.101, any private nedical review commttee,
and any insurer, agent, or other person licensed under the
i nsurance code, or any enpl oyee thereof, having know edge or
who believes that a fraudul ent act or any other act or
practice which, upon conviction, constitutes a felony or
m sdenmeanor under this chapter is being or has been conmmtted
shall send to the Division of |nsurance Fraud, Bureau of
Workers' Conpensation Fraud, a report or information pertinent
to such knowl edge or belief and such additional infornmation
relative thereto as the bureau nay require. The bureau shal
review such information or reports and sel ect such infornmation
or reports as, inits judgnent, may require further
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investigation. It shall then cause an i ndependent exam nation
of the facts surrounding such information or report to be nade
to determine the extent, if any, to which a fraudul ent act or
any other act or practice which, upon conviction, constitutes
a felony or a msdeneanor under this chapter is being
commtted. The bureau shall report any alleged violations of

| aw which its investigations disclose to the appropriate

| i censing agency and state attorney or other prosecuting
agency having jurisdiction with respect to any such violations
of this chapter. |f prosecution by the state attorney or other
prosecuting agency having jurisdiction with respect to such
violation is not begun within 60 days of the bureau's report,
the state attorney or other prosecuting agency having
jurisdiction with respect to such violation shall informthe
bureau of the reasons for the lack of prosecution

626. 989 |Investigation by departnent or Division of
| nsurance Fraud; conpliance; imunity; confidential
information; reports to division; division investigator's
power of arrest.--

(6) Any person, other than an insurer, agent, or other
person licensed under the code, or an enpl oyee thereof, having
know edge or who believes that a fraudul ent insurance act or
any other act or practice which, upon conviction, constitutes
a felony or a msdeneanor under the code, or under s. 817.234,
is being or has been conmmitted nay send to the Division of
I nsurance Fraud a report or information pertinent to such
know edge or belief and such additional information relative
thereto as the departnent nmay request. Any professiona
practitioner licensed or regul ated by the Departnent of
Busi ness and Prof essional Regul ation, except as otherw se
provided by |aw, any nedical review commttee as defined in s.
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766. 101, any private nedical review comittee, and any
i nsurer, agent, or other person licensed under the code, or an
enpl oyee thereof, having knowl edge or who believes that a
fraudul ent insurance act or any other act or practice which
upon conviction, constitutes a felony or a m sdeneanor under
the code, or under s. 817.234, is being or has been comitted
shall send to the Division of Insurance Fraud a report or
information pertinent to such know edge or belief and such
additional information relative thereto as the departnent nay
require. The Division of Insurance Fraud shall review such
information or reports and select such information or reports
as, inits judgment, may require further investigation. It
shal |l then cause an independent exam nation of the facts
surroundi ng such infornmation or report to be nade to deternine
the extent, if any, to which a fraudul ent insurance act or any
ot her act or practice which, upon conviction, constitutes a
felony or a nmisdeneanor under the code, or under s. 817.234,
is being coomitted. The Division of |nsurance Fraud shal
report any alleged violations of |aw which its investigations
di scl ose to the appropriate |licensing agency and state
attorney or other prosecuting agency having jurisdiction with
respect to any such violation, as provided in s. 624.310. |If
prosecution by the state attorney or other prosecuting agency
having jurisdiction with respect to such violation is not
begun within 60 days of the division's report, the state
attorney or other prosecuting agency having jurisdiction with
respect to such violation shall informthe division of the
reasons for the lack of prosecution.

Section 88. Paragraph (c) of subsection (4) of section
766. 1115, Florida Statutes, is anended to read:
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1 766. 1115 Health care providers; creation of agency
2| relationship with governnental contractors.--
3 (4) CONTRACT REQUI REMENTS. - - A health care provider
4 | that executes a contract with a governnental contractor to
5] deliver health care services on or after April 17, 1992, as an
6 | agent of the governnental contractor is an agent for purposes
7] of s. 768.28(9), while acting within the scope of duties
8 | pursuant to the contract, if the contract conplies with the
9] requirenments of this section and regardl ess of whether the
10| individual treated is later found to be ineligible. A health
11 | care provider under contract with the state nmay not be naned
12 | as a defendant in any action arising out of the nedical care
13| or treatnent provided on or after April 17, 1992, pursuant to
14 | contracts entered into under this section. The contract nust
15| provi de that:
16 (c) Adverse incidents and information on treatnent
17 | outcones nust be reported by any health care provider to the
18 | governnental contractor if such incidents and information
19 | pertain to a patient treated pursuant to the contract. The
20| health care provider shall subnmt the reports required by s.
21| 395. 0197 afntvatty——stubmt—an—adverse—ineci-dent—report—that
22 | iaetudes—atH—information—reguitret—by—s—395-019H6)(a)—untess
23 | the—atverse—inerdent—invotves—at+resu-t—deseribed—by—Ss—
24 . gy hied . et itk I
25 | after—the—occurrence—of—such—ineident. |f an incident involves
26 | a professional licensed by the Departnent of Health or a
27 | facility licensed by the Agency for Health Care
28 | Admi ni stration, the governnental contractor shall submit such
29 | incident reports to the appropriate departnent or agency,
30 | which shall review each incident and deternine whether it
31| involves conduct by the licensee that is subject to
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disciplinary action. Al patient nedical records and any
identifying information contained in adverse incident reports
and treatnent outconmes which are obtai ned by governnenta
entities pursuant to this paragraph are confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
| of the State Constitution.

Section 89. Section 456.047, Florida Statutes, is
amended to read:

456. 047 Standardi zed credentialing for health care
practitioners.--

(1) I NTENT. --The Legislature recogni zes that an
efficient and effective health care practitioner credentialing
program hel ps to ensure access to quality health care and al so
recogni zes that health care practitioner credentialing
activities have increased significantly as a result of health
care reformand recent changes in health care delivery and
rei mbursenent systens. Moreover, the resulting duplication of
health care practitioner credentialing activities is
unnecessarily costly and cunbersone for both the practitioner
and the entity granting practice privileges. Therefore, it is
the intent of this section that a credentials collection
program be establi shed which provides that, once a health care
practitioner's core credentials data are coll ected, they need
not be coll ected again, except for corrections, updates, and
nodi fi cations thereto. Furthernore, it is the intent of the

Legislature that the departnent and all entities and

practitioners work cooperatively to ensure the integrity and

accuracy of the program Participation under this section

shal | include those individuals |icensed under chapter 458,
chapter 459, chapter 460, chapter 461, or s. 464.012. However,
the departnent shall, with the approval of the applicable
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1| board, include other professions under the jurisdiction of the
2| Division of Medical Quality Assurance in this program
3| provided they neet the requirenents of s. 456.039 or s.
4 | 456. 0391.
5 (2) DEFINITIONS.--As used in this section, the term
6 (a) "Certified" or "accredited," as applicable, neans
7 | approved by a quality assessnent program fromthe Nationa
8| Conmmittee for Quality Assurance, the Joint Comission on
9| Accreditation of Healthcare Organi zations, the Anerican
10 | Accreditation Heal thCare Conmi ssion/ URAC, or any such ot her
11 | nationally recogni zed and accepted organi zati on authori zed by
12 | the departnent, used to assess and certify any credentials
13 | verification program entity, or organization that verifies
14 | the credentials of any health care practitioner
15 (b) "Core credentials data" neans data that is primry
16 | source verified and incl udes thefottowng—tdata—current—nare-
17 | any—forrer—nane,—and—any—akas—any prof essi onal education
18 | professional training, |licensure, current Drug Enforcenent
19 | Adninistration certification, seetat—securitynurber
20 | specialty board certification, Educational Conmi ssion for
21 | Foreign Medical G aduates certification, and hospitat—oer—other
22 | rastitutionat—atHtatioens—evi-dence—of——professiona—tabitty
23 | eoverage—or—evidence—ofFHnancral—+esponsibitty—as—reqgui+red
24 | by—s—458-326,—s—459-0685—0or—s—456-048,—histery—of—<ctains,-
25 H-s— - —final disciplinary action
26 | reported pursuant to s. 456.039(1)(a)8. or s. 456.0391(1)(a)8.
27 | The departnent may by rul e designate additional core
28 | credenti al s dat a el enent s;—and—Mediecare—oer—Medicad—sanctions.
29 (c) "Credential" or "credentialing" neans the process
30 | of assessing and verifying the qualifications of a licensed
31
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health care practitioner or applicant for licensure as a
health care practitioner.

(d) "Credentials verification organization" neans any
organi zation certified or accredited as a credentials
verification organization

(e) "Departnent" neans the Departnent of Health,

Di vi sion of Medical Quality Assurance.

(f) "Designated credentials verification organization"
neans the credentials verification organization which is
selected by the health care practitioner, if the health care
practitioner chooses to nmake such a designation

(g) "Drug Enforcenent Administration certification"
neans certification issued by the Drug Enforcenent
Adm ni stration for purposes of admi nistration or prescription
of controll ed substances. Submi ssion of such certification
under this section nust include evidence that the
certification is current and nust also include all current
addresses to which the certificate is issued.

(h) "Health care entity" neans:

1. Any health care facility or other health care
organi zation licensed or certified to provide approved nedica
and allied health services in this state;

2. Any entity licensed by the Departnent of I|nsurance
as a prepaid health care plan or health maintenance
organi zation or as an insurer to provide coverage for health
care services through a network of providers or sinilar
organi zation |licensed under chapter 627, chapter 636, chapter
641, or chapter 651; or

3. Any accredited nedical school in this state.

(i) "Health care practitioner" neans any person
licensed, or, for credentialing purposes only, any person

241

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O ®~NOO®UuDWNPER O

CS for SB 1558 Second Engr ossed

applying for licensure, under chapter 458, chapter 459,

chapter 460, chapter 461, or s. 464.012 or any person |licensed
or applying for licensure under a chapter subsequently made
subject to this section by the departnment with the approval of
t he applicable board, except a person registered or applying
for registration pursuant to s. 458.345 or s. 459.021.

of—nAsti-tution—

(j) &) "National accrediting organi zati on" nmeans an
organi zation that awards accreditation or certification to
hospital s, nmanaged care organi zations, credentials
verification organizations, or other health care
organi zations, including, but not limted to, the Joint
Conmi ssion on Accreditation of Healthcare Organizations, the
Anmerican Accreditation Heal thCare Commi ssi on/ URAC, and the
National Committee for Quality Assurance

(k) "Primary source verification" neans verification

of professional qualifications based on evi dence obtai ned

directly fromthe issuing source of the applicable

qgualification or fromany other source deened as a prinary

source for such verification by the departnent or an

accrediting body approved by the departnent.
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1 (1) "Professional training" neans any internship,
2| residency, or fellowship relating to the profession for which
3| the health care practitioner is licensed or seeking licensure.
4 (m "Specialty board certification" neans
5| certification in a specialty issued by a specialty board
6 | recogni zed by the board in this state that regul ates the
7 | profession for which the health care practitioner is |licensed
8 | or seeking licensure.
9 (3) STANDARDI ZED CREDENTI ALS VERI FI CATI ON PROGRAM - -
10 (a) Every health care practitioner shall
11 1. Report all core credentials data to the departnent
12 | which is not already on file with the departnent, either by
13 | designating a credentials verification organization to submt
14 | the data or by subnmitting the data directly.
15 2. Notify the departnent within 45 days of any
16 | corrections, updates, or nodifications to the core credentials
17 | data either through his or her designated credentials
18 | verification organization or by subnitting the data directly.
19 | Corrections, updates, and nodifications to the core
20 | credentials data provided the departnent under this section
21| shall comply with the updating requirenments of s. 456.039(3)
22 | or s. 456.0391(3) related to profiling.
23 (b) The departnent shall:
24 1. Miintain a conplete, current file of applicable
25| core credentials data on each health care practitioner, which
26 | shall include data provided in accordance w th subparagraph
27 |(a)1. and all updates provided in accordance w th subparagraph
28 | (a)2.
29 2. Release the core credentials data that is otherw se
30| confidential or exenpt fromthe provisions of chapter 119 and
31| s. 24(a), Art. | of the State Constitution and any
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corrections, updates, and nodifications thereto, if authorized
by the health care practitioner

3. Charge a fee to access the core credentials data,
whi ch may not exceed the actual cost, including prorated setup
and operating costs, pursuant to the requirenents of chapter
1109.

4. Devel op standardi zed forns to be used by the health
care practitioner or designated credentials verification
organi zation for the initial reporting of core credentials
data, for the health care practitioner to authorize the
rel ease of core credentials data, and for the subsequent
reporting of corrections, updates, and nodifications thereto.

(c) A registered credentials verification organization
may be designated by a health care practitioner to assist the
health care practitioner to conply with the requirenents of
subparagraph (a)2. A designated credentials verification
organi zation shall:

1. Tinely conply with the requirenents of subparagraph
(a)2., pursuant to rul es adopted by the departnent.

2. Not provide the health care practitioner's core
credentials data, including all corrections, updates, and
nodi fications, wi thout the authorization of the practitioner

(d) This section shall not be construed to restrict in
any way the authority of the health care entity to credenti al
and to approve or deny an application for hospital staff
nmenbership, clinical privileges, or managed care network
partici pation.

(4) DUPLI CATI ON OF DATA PRCH BI TED. - -

(a) A health care entity or credentials verification
organi zation is prohibited fromcollecting or attenpting to
coll ect duplicate core credentials data fromany health care
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1| practitioner if the information is available fromthe

2| departnent. This section shall not be construed to restrict
3| the right of any health care entity or credentials

4 | verification organization to collect additional information
5| fromthe health care practitioner which is not included in the
6 | core credentials data file. This section shall not be

7 | construed to prohibit a health care entity or credentials

8 | verification organization fromobtaining all necessary

9| attestation and rel ease form si gnatures and dates.

10 (b) Effective July 1, 2002, a state agency in this
11| state which credentials health care practitioners nmay not

12 | collect or attenpt to collect duplicate core credentials data
13| fromany individual health care practitioner if the

14 | information is already available fromthe departnent. This
15| section shall not be construed to restrict the right of any
16 | such state agency to request additional information not

17 | included in the core credentials eredential data file, but
18 | which is deened necessary for the agency's specific

19 | credentialing purposes.
20 (5) STANDARDS AND REQ STRATI ON. - - Any credential s
21 | verification organization that does business in this state
22 | must be fully accredited or certified as a credentials
23 | verification organi zation by a national accrediting
24 | organi zation as specified in paragraph (2)(a) and nust
25| register with the departnent. The departnment nay charge a
26 | reasonabl e registration fee, not to exceed an anount
27 | sufficient to cover its actual expenses in providing and
28 | enforcing such registration. The departnent shall establish by
29 | rule for biennial renewal of such registration. Failure by a
30| registered credentials verification organization to nmaintain
31| full accreditation or certification, to provide data as
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aut hori zed by the health care practitioner, to report to the
departnment changes, updates, and nodifications to a health
care practitioner's records within the tine period specified
i n subparagraph (3)(a)2., or to conply with the prohibition
agai nst collection of duplicate core credentials data froma
practitioner may result in denial of an application for
renewal of registration or in revocation or suspension of a
regi stration.

(6) PRI MARY SOURCE VERI FI ED DATA. --Health care
entities and credentials verification organizations nmay rely

upon any data that has been prinary source verified by the

departnent or its designee to neet primary source verification

requi renments of national accrediting organizations.
(7)6)r LIABILITY.--No civil, crimnal, or
adm nistrative action nay be instituted, and there shall be no

liability, against any registered credentials verification
organi zation or health care entity on account of its reliance
on any data obtained directly fromthe departnent.

(8) 7 LIABILITY | NSURANCE REQUI REMENTS. - - Each
credentials verification organization doing business in this
state shall maintain liability insurance appropriate to neet
the certification or accreditation requirenents established in
this section.

(9) £8) RULES. --The departnent shall adopt rules
necessary to devel op and inplenent the standardi zed core
credentials data collection programestablished by this
secti on.

Section 90. Section 232.61, Florida Statutes, is
amended to read:

232.61 Governing organization for athletics; adoption
of byl aws. - -
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(1) The organi zation shall adopt bylaws that, unless
specifically provided by statute, establish eligibility
requirenents for all students who participate in high schoo
athletic conpetition in its nenber schools. The byl aws
governi ng residence and transfer shall allow the student to be
eligible in the school in which he or she first enrolls each
school year, or nmmkes hinself or herself a candidate for an
athletic team by engaging in a practice prior to enrolling in
any nenber school. The student shall be eligible in that
school so long as he or she remains enrolled in that school
Subsequent eligibility shall be determ ned and enforced
t hrough the organi zation's byl aws.

(2) The organi zation shall atse adopt byl aws that
specifically prohibit the recruiting of students for athletic
pur poses. The byl aws shall prescribe penalties and an appeal s
process for athletic recruiting violations.

(3) The organi zation shall adopt bylaws that require

all students participating in interscholastic athletic

conpetition or who are candidates for an interscholastic

athletic teamto satisfactorily pass a nedi cal evaluation each

year prior to participating in interscholastic athletic

conpetition or engaging in any practice, tryout, workout, or

ot her physical activity associated with the student's

candi dacy for an interscholastic athletic team Such nedi cal

eval uation can only be adninistered by a practitioner |licensed

under the provisions of chapter 458, chapter 459, chapter 460,

or s. 464.012, and in good standing with the practitioner's

regul atory board. The byl aws shall establish requirenents for

eliciting a student's nedical history and perforning the

nedi cal eval uation required under this subsection, which shal

i nclude mini mum standards for the physical capabilities
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necessary for participation in interscholastic athletic

conpetition as contained in a uniform preparticipation

physi cal eval uation form The evaluation formshall provide

pl ace for the signature of the practitioner perforning the

eval uation with an attestation that each exam nation procedure

listed on the formwas perforned by the practitioner or by

soneone under the direct supervision of the practitioner. The

formshall also contain a place for the practitioner to

indicate if a referral to another practitioner was nade in

lieu of conpletion of a certain exam nation procedure. The

formshall provide a place for the practitioner to whomthe

student was referred to conplete the renmining sections and

attest to that portion of the exanmination. Practitioners

admi ni stering nedi cal evaluations pursuant to this section

nmust know t he m ni mum st andards established by the

organi zation and certify that the student neets the standards.

If the practitioner deternines that there are any abnornm

findings in the cardi ovascul ar system the student nay not

partici pate unl ess a subsequent EKG or other cardi ovascul ar

assessnent indicates that the abnormality will not place the

student at risk during such participation. Results of such

nedi cal eval uation nust be provided to the school. No student

shall be eligible to participate in any interschol astic

athletic conpetition or engage in any practice, tryout,

wor kout, or other physical activity associated with the

student's candidacy for an interscholastic athletic teamunti

the results of the nedical evaluation verifying that the

student has satisfactorily passed the eval uati on have been

recei ved and approved by the school

(4) Notwithstandi ng the provisions of subsection (3),

a student nmmy participate in interscholastic athletic
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1| conpetition or be a candidate for an interscholastic athletic
2| teamif the parent or guardi an of the student objects in
3|lwiting to the student undergoi ng a nedi cal eval uati on because
4| such evaluation is contrary to his or her religious tenets or
5| practices, provided that no person or entity shall be held

6| liable for any injury or other damages suffered by such

7 | student.

8 Section 91. Section 240.4075, Florida Statutes, is

9 | anended to read:

10 240. 4075 Nursing Student Loan Forgi veness Program - -
11 (1) To encourage qualified personnel to seek

12 | enpl oynent in areas of this state in which critical nursing
13 | shortages exist, there is established the Nursing Student Loan
14 | Forgi veness Program The primary function of the programis
15| to increase enpl oynent and retention of registered nurses and
16 | licensed practical nurses in nursing hones and hospitals in
17 | the state and in state-operated nedical and health care

18 | facilities, public schools,birth centers, and federally

19 | sponsored community health centers antd—teachinghospttalts by
20 | maki ng repaynents toward | oans received by students from
21| federal or state prograns or conmmercial lending institutions
22 | for the support of postsecondary study in accredited or
23 | approved nursing prograns.
24 (2) To be eligible, a candidate nust have graduated
25| froman accredited or approved nursing program and have
26 | received a Florida license as a licensed practical nurse or a
27 | registered nurse or a Florida certificate as an advanced
28 | regi stered nurse practitioner
29 (3) Only loans to pay the costs of tuition, books, and
30| living expenses shall be covered, at an anobunt not to exceed
31| $4,000 for each year of education towards the degree obtained.
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1 (4) Receipt of funds pursuant to this programshall be
2 | contingent upon continued proof of enployment in the
3| designated facilities in this state. Loan principal paynents
4 | shall be nade by the Departnent of Health Edueation directly
5]to the federal or state prograns or conmercial |ending
6| institutions holding the |oan as foll ows:
7 (a) Twenty-five percent of the loan principal and
8 | accrued interest shall be retired after the first year of
9 | nursing;
10 (b) Fifty percent of the loan principal and accrued
11| interest shall be retired after the second year of nursing;
12 (c) Seventy-five percent of the |oan principal and
13 | accrued interest shall be retired after the third year of
14 | nursing; and
15 (d) The remaining | oan principal and accrued interest
16 | shall be retired after the fourth year of nursing.
17
18 | In no case nmay paynent for any nurse exceed $4,000 in any
19 | 12-nmont h peri od.
20 (5) There is created the Nursing Student Loan
21 | Forgiveness Trust Fund to be adm ni stered by the Departnment of
22 | Heal th Eddueat+on pursuant to this section and s. 240.4076 and
23 | departnment rules. The Conptroller shall authorize
24 | expenditures fromthe trust fund upon recei pt of vouchers
25 | approved by the Departnent of Health Edueatien. Al nopneys
26 | collected fromthe private health care industry and ot her
27 | private sources for the purposes of this section shall be
28 | deposited into the Nursing Student Loan Forgi veness Trust
29 | Fund. Any balance in the trust fund at the end of any fisca
30| year shall remain therein and shall be avail able for carrying
31| out the purposes of this section and s. 240.4076.
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(6) In addition to licensing fees inposed under part |
of chapter 464, there is hereby |evied and inposed an
addi tional fee of $5, which fee shall be paid upon |icensure
or renewal of nursing |icensure. Revenues collected fromthe
fee inposed in this subsection shall be deposited in the
Nur si ng Student Loan Forgi veness Trust Fund of the Departnent
of Heal th Edueation and will be used solely for the purpose of
carrying out the provisions of this section and s. 240. 4076.
Up to 50 percent of the revenues appropriated to inplenent
this subsection may be used for the nursing scholarship
program est abl i shed pursuant to s. 240.4076.

(7)(a) Funds contained in the Nursing Student Loan
For gi veness Trust Fund which are to be used for | oan
forgi veness for those nurses enployed by hospitals, birth
centers, and nursing hones nust be matched on a
dollar-for-dollar basis by contributions fromthe enpl oyi ng
institutions, except that this provision shall not apply to
state-operated nmedical and health care facilities, public
school s, county health departnents, federally sponsored
community health centers, e+ teaching hospitals as defined in
s. 408.07, famly practice teaching hospitals as defined in s.

395. 805, or specialty hospitals for children as used in s.

409.9119. If in any given fiscal quarter there are

insufficient funds in the trust fund to grant all eligible

appl i cant requests, awards shall be based on the foll ow ng

priority of enployer: county health departnents; federally

sponsored community health centers; state-operated nedical and

health care facilities; public schools; teaching hospitals as

defined in s. 408.07; fanily practice teaching hospitals as

defined in s. 395.805; specialty hospitals for children as
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used in s. 409.9119; and other hospitals, birth centers, and

nur si ng hones.

(b) Al Nursing Student Loan Forgi veness Trust Fund
noneys shall be invested pursuant to s. 18.125. Interest
i ncone accruing to that portion of the trust fund not natched
shall increase the total funds available for |oan forgiveness
and schol arshi ps. Pl edged contributions shall not be eligible
for matching prior to the actual collection of the tota
private contribution for the year

(8) The Departnent of Health Edueat+onr nmay solicit
techni cal assistance relating to the conduct of this program
fromthe Departnent of Educati on Heatth.

(9) The Departnent of Health Edueat+onr is authorized
to recover fromthe Nursing Student Loan Forgi veness Trust
Fund its costs for adnministering the Nursing Student Loan
For gi veness Program

(10) The Departnent of Health Edueati+oenr nay adopt
rul es necessary to administer this program

(11) This section shall be inplenented only as
speci fically funded.

Section 92. Section 240.4076, Florida Statutes, is
amended to read:

240. 4076 Nursing scholarship program --

(1) There is established within the Departnent of
Heal t h Edueation a schol arship program for the purpose of
attracting capable and prom sing students to the nursing
pr of essi on.

(2) A scholarship applicant shall be enrolled as a
full-tine or part-tine student in the upper division of an
approved nursing programleading to the award of a
baccal aureate degree or graduate degree to qualify for a

252

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 1558 Second Engr ossed

1| nursing faculty position or as an er—aty advanced regi stered
2| nurse practitioner degree or be enrolled as a full-tine or
3| part-tinme student in an approved programleading to the award
4 | of an associ ate degree in nursing er—a—tiptofra—tnanursing.
5 (3) A scholarship may be awarded for no nore than 2
6| years, in an anmount not to exceed $8, 000 per year. However,
7 | registered nurses pursuing a graduate degree for a faculty
8 | position or to practice as an advanced regi stered nurse
9| practitioner degree nmay receive up to $12, 000 per year
10 | Beginning July 1, 1998, these anounts shall be adjusted by the
11 | anmount of increase or decrease in the consunmer price index for
12 | urban consuners published by the United States Departnment of
13 | Conmer ce
14 (4) Credit for repaynent of a scholarship shall be as
15| fol | ows:
16 (a) For each full year of schol arship assistance, the
17 | recipient agrees to work for 12 nonths in a faculty position
181 in a college of nursing or conmunity coll ege nursing program
19 in this state or at a health care facility in a nedically
20 | underserved area as approved by the Departnent of Health
21 | Edueation. Schol arship recipients who attend school on a
22 | part-tine basis shall have their enploynent service obligation
23 | prorated in proportion to the anmbunt of schol arship paynents
24 | received
25 (b) Eligible health care facilities include nursing
26 | hones and hospitals in this state, state-operated nedical or
27 | health care facilities, public schools, county health
28 | departnents, federally sponsored conmmunity health centers,
29 | colleges of nursing in universities in this state, and
30| community college nursing programs in this state er—teaching
31 | hospitats—as—deftned—+n—s—468-—0+% The recipient shall be
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encouraged to conplete the service obligation at a single

enpl oynent site. |If continuous enploynment at the sane site is
not feasible, the recipient may apply to the departnent for a
transfer to another approved health care facility.

(c) Any recipient who does not conplete an appropriate
program of studi es or who does not becone |icensed shall repay
to the Departnent of Health Edueationr, on a schedule to be
determ ned by the departnent, the entire anount of the
schol arship plus 18 percent interest accruing fromthe date of
t he schol arshi p paynent. Moneys repaid shall be deposited into
the Nursing Student Loan Forgi veness Trust Fund established in
s. 240.4075. However, the departnment may provide additiona
time for repaynent if the departnent finds that circunstances
beyond the control of the recipient caused or contributed to
the default.

(d) Any recipient who does not accept enpl oynent as a
nurse at an approved health care facility or who does not
conpl ete 12 nont hs of approved enpl oynent for each year of
schol arshi p assi stance received shall repay to the Departnent
of Heal th Edueatioen an anpbunt equal to two tines the entire
anmount of the scholarship plus interest accruing fromthe date
of the schol arship paynent at the maxi mum al |l owabl e i nterest
rate pernitted by law. Repaynent shall be nmade within 1 year
of notice that the recipient is considered to be in default.
However, the departnent may provide additional tinme for
repaynent if the departnent finds that circunstances beyond
the control of the recipient caused or contributed to the
def aul t.

(5) Schol arship paynents shall be transnmitted to the
reci pi ent upon recei pt of docunentation that the recipient is
enrolled in an approved nursing program The Departnent of
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1| Heal th Edueation shall develop a fornmula to prorate paynents
2| to scholarship recipients so as not to exceed the maxi mum
3 | anount per academi c year
4 (6) The Departnent of Health Edueat+onr shall adopt
5] rules, including rules to address extraordi nary circunstances
6 | that may cause a recipient to default on either the schoo
7 | enrol Il nent or enploynent contractual agreenent, to inplenent
8| this section and nmay solicit technical assistance relating to
9 | the conduct of this programfromthe Departnent of Health.
10 (7) The Departnent of Health Edueat+onr is authorized
11 ) to recover fromthe Nursing Student Loan Forgi veness Trust
12 | Fund its costs for adm nistering the nursing schol arship
13 | program
14 Section 93. Al powers, duties, and functions, rules,
15| records, personnel, property, and unexpended bal ances of
16 | appropriations, allocations, or other funds of the Departnent
17 | of Education relating to the Nursing Student Loan Forgi veness
18 | Program and the nursing schol arship programare transferred by
19| a type two transfer, as defined in s. 20.06(2), Florida
20| Statutes, to the Departnent of Health.
21 Section 94. Effective July 1, 2003, section 464. 005,
22| Florida Statutes, is anended to read:
23 464. 005 Board headquarters.--The board shall maintain
24 | its official headquarters in Tall ahassee the—erty—+n—whieh—i+t
25 | has—been—dom—eittedFor—the—past—5—years
26 Section 95. Subsections (1) and (2) of section
27 | 464.008, Florida Statutes, are anended to read:
28 464. 008 Licensure by exam nation. --
29 (1) Any person desiring to be licensed as a registered
30| nurse or licensed practical nurse shall apply to the
31
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departnment to take the licensure exam nation. The departnent
shal | exam ne each applicant who:

(a) Has conpleted the application formand renitted a
fee set by the board not to exceed $150 and has renmitted an
exam nation fee set by the board not to exceed $75 plus the
actual per applicant cost to the departnent for purchase of
t he exani nation fromthe National Council of State Boards of
Nursing or a sinmilar national organization.

(b) Has provided sufficient information on or after
Cctober 1, 1989, which nust be submitted by the departnent for
a statewi de crimnal records correspondence check through the
Depart nent of Law Enforcenent.

(c) |Is in good nental and physical health, is a
reci pient of a high school diploma or the equival ent, and has
conpl eted the requirenents for graduation from an approved
program or its equivalent as deternined by the board,for the

preparation of registered nurses or |licensed practical nurses,
whi chever is applicable. Courses successfully conpleted in a
prof essi onal nursing program which are at |east equivalent to
a practical nursing programnmay be used to satisfy the
education requirenments for licensure as a licensed practica
nur se.

(d) Has the ability to comrunicate in the English
| anguage, which may be determi ned by an exam nation given by
t he depart nent.

(2) Each applicant who passes the exanination and
provi des proof of neeting the educational requirenents
specified in subsection (1) gratuatioen—froman—approved
ade-sing—progrtam shal |, unl ess deni ed pursuant to s. 464. 018,

be entitled to licensure as a registered professional nurse or
a licensed practical nurse, whichever is applicable.
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Section 96. Section 464.009, Florida Statutes, is
amended to read:

464. 009 Licensure by endorsenent. --

(1) The departnent shall issue the appropriate |license
by endorsenent to practice professional or practical nursing
to an applicant who, upon applying to the departnent and
remitting a fee set by the board not to exceed $100,
denonstrates to the board that he or she:

(a) Holds a valid license to practice professional or
practical nursing in another state of the United States,
provided that, when the applicant secured his or her origina
license, the requirenents for licensure were substantially
equi valent to or nore stringent than those existing in Florida
at that tine; or

(b) Meets the qualifications for licensure in s.

464. 008 and has successfully conpleted a state, regional, or
nati onal exanination which is substantially equivalent to or
nore stringent than the exanination given by the departnent.

(2) Such examinations and requirenents from ot her
states shall be presuned to be substantially equivalent to or
nore stringent than those in this state. Such presunption
shall not arise until January 1, 1980. However, the board may,
by rule, specify states the exaninations and requirenents of
whi ch shall not be presuned to be substantially equivalent to
those of this state.

(3) The applicant nust subnmit to the departnent a set

of fingerprints on a formand under procedures specified by

the departnent, along with a paynent in an amount equal to the

costs incurred by the Departnent of Health for the crimnna

background check of the applicant. The Departnent of Health

shall submit the fingerprints provided by the applicant to the
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1| Florida Departnent of Law Enforcenent for a statewide crimna
2| history check, and the Florida Departnent of Law Enforcenent
3| shall forward the fingerprints to the Federal Bureau of
4| Investigation for a national crimnal history check of the
5| applicant. The Departnent of Health shall reviewthe results
6| of the criminal history check, issue a license to an applicant
7| who has net all of the other requirenents for |icensure and
8| has no crimnal history, and shall refer all applicants with
9| crinminal histories back to the board for determination as to
10 | whether a license should be issued and under what conditi ons.
11 (4) 3y The departnment shall not issue a |license by
12 | endorsenent to any applicant who is under investigation in
13 | another state for an act which would constitute a violation of
14 | this part or chapter 456 until such tine as the investigation
15 ) is conplete, at which tinme the provisions of s. 464.018 shal
16 | apply.
17 (5) The departnent shall develop an electronic
18 | applicant notification process and provide electronic
19 | notification when the application has been recei ved and when
20 | background screeni ngs have been conpleted, and shall issue a
21| license within 30 days after conpletion of all required data
22 | collection and verification. This 30-day period to i ssue a
23| license shall be tolled if the applicant nust appear before
24 | the board due to infornmation provided on the application or
25 | obtai ned through screening and data coll ection and
26 | verification procedures.
27 Section 97. Section 464.0195, Florida Statutes, is
28 | created to read:
29 464.0195 Florida Center for Nursing; goals.--There is
30| established the Florida Center for Nursing to address issues
31| of supply and denmand for nursing, including issues of
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recruitnent, retention, and utilization of nurse workforce

resources. The Legislature finds that the center will repay

the state's investnent by providing an ongoi ng strategy for

the allocation of the state's resources directed towards

nursing. The primary goals for the center shall be to:

(1) Develop a strategic statewi de plan for nursing

manpower in this state by:

(a) Establishing and mai ntai ni ng a database on nursing

supply and demand in the state, to include current supply and

demand, and future projections; and

(b) Selecting fromthe plan priorities to be

addr essed.
(2) Convene various groups representative of nurses,

ot her health care providers, business and i ndustry, consuners,

| egi sl ators, and educators to:

(a) Review and comment on data analysis prepared for

t he center;
(b) Recommend system ¢ changes, including strategies

for inplenentation of recommended changes; and

(c) Evaluate and report the results of these efforts

to the Legislature and ot hers.

(3) Enhance and pronote recognition, reward, and

renewal activities for nurses in the state by:

(a) Pronoting nursing excellence prograns such as

nmagnet recognition by the Anerican Nurses Credentialing
Cent er;
(b) Proposing and creating additional reward,

recognition, and renewal activities for nurses; and

(c) Pronoting nedia and positive inage-building

efforts for nursing.
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Section 98. Section 464.0196, Florida Statutes, is
created to read

464.0196 Florida Center for Nursing; board of
directors. --

(1) The Florida Center for Nursing shall be governed

by a policy-setting board of directors. The board shal

consist of 16 nenbers, with a sinple majority of the board

bei ng nurses representative of various practice areas. O her

nmenbers shall include representatives of other health care

pr of essi ons, business and industry, health care providers, and

consuners. The nenbers of the board shall be appointed by the

Governor as foll ows:

(a) Four nenbers recomended by the President of the

Senate, at |east one of whomshall be a registered nurse

reconmrended by the Florida Organization of Nurse Executives

and at | east one other representative of the hospital industry

reconmrended by the Florida Hospital Association

(b) Four nenbers recomended by the Speaker of the

House of Representatives, at |east one of whomshall be a

regi stered nurse recommended by the Florida Nurses Association

and at | east one other representative of the long-termcare

i ndustry;
(c) Four nenbers recomended by the Governor, two of

whom shal |l be registered nurses; and

(d) Four nurse educators recommended by the State

Board of Education, one of whom shall be a dean of a Coll ege

of Nursing at a state university, one other shall be a

director of a nursing programin a state conmmunity coll ege.

(2) The initial terns of the nmenbers shall be as

foll ows:
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(a) O the nenbers appoi nted pursuant to paragraph

(1)(a), two shall be appointed for terns expiring June 30,

2005, one for a termexpiring June 30, 2004, and one for a

term expiring June 30, 2003.

(b) O the nenbers appoi nted pursuant to paragraph

(1) (b), one shall be appointed for a termexpiring June 30,

2005, two for ternms expiring June 30, 2004, and one for a term

expi ri ng June 20, 2003.

(c) O the nenbers appoi nted pursuant to paragraph

(1)(c), one shall be appointed for a termexpiring June 30,

2005, one for a termexpiring June 30, 2004, and two for terns

expi ring June 30, 2003.

(d) O the nenbers appoi nted pursuant to paragraph

(1)(d), the terns of two nenbers reconmended by the State

Board of Education shall expire June 30, 2005; the termof the

nmenber who is a dean of a College of Nursing at a state

university shall expire June 30, 2004; and the term of the

nmenber who is a director of a state community col |l ege nursing

program shall expire June 30, 2003.

After the initial appointnents expire, the terns of all the

nenbers shall be for 3 years, with no nenber serving nore than

two consecutive terns.

(3) The board shall have the foll owing powers and

duti es:
(a) To enploy an executive director.

(b) To deternine operational policy.

(c) To elect a chair and officers, to serve 2-year

terns. The chair and officers nay not succeed thensel ves.

(d) To establish committees of the board as needed.
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1 (e) To appoint a multidisciplinary advisory counci

2| for input and advice on policy matters.

3 (f) To inplenent the major functions of the center as
4 | established in the goals set out in s. 464.0195.

5 (g) To seek and accept nonstate funds for sustaining

6| the center and carrying out center policy.

7 (4) The nenbers of the board are entitled to receive

8 | per diem and all owances prescribed by |aw for state boards and
9 | conmi ssi ons.

10 Section 99. Section 464.0197, Florida Statutes, is

11 | created to read:

12 464.0197 Florida Center for Nursing; state budget

13 | support.--The Legislature finds that it is inperative that the
14 | state protect its investnment and progress nade in nursing

15| efforts to date. The Legislature finds that the Florida Center
16 | for Nursing is the appropriate neans to do so. The center

17 | shall have state budget support for its operations so that it
18 | may have adequate resources for the tasks the Legi sl ature has
19| set out in s. 464.0195.
20 Section 100. The Board of Nursing within the
21 | Departnent of Health shall hold in abeyance until July 1,
22 | 2002, the devel opnent of any rule pursuant to s. 464.019(2),
23| Florida Statutes, which relates to the establishnent of
24 | faculty/student clinical ratios. The Board of Nursing and the
25 | Departnent of Education shall subnmit to the President of the
26 | Senate and the Speaker of the House of Representatives by
27 | Decenber 31, 2001, an inplenentation plan that details both
28 | the inpact and the cost of any such proposed rul e change.
29 Section 101. Subsection (1) of section 464. 0205
30| Florida Statutes, is anended to read:
31 464. 0205 Retired volunteer nurse certificate.--
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1 (1) Any retired practical or registered nurse desiring

2| to serve indigent, underserved, or critical need popul ati ons

3linthis state may apply to the departnent for a retired

4 | volunteer nurse certificate by providing:

5 (a) A conplete application

6 tby—An—apptication—and-processingfee—of—$25-

7 (b)te)y Verification that the applicant had been

8| licensed to practice nursing in any jurisdiction in the United

9| States for at least 10 years, had retired or plans to retire,

10| intends to practice nursing only pursuant to the linmtations

11 | provided by the retired volunteer nurse certificate, and has

12 | not conmitted any act that would constitute a violation under

13| s. 464.018(1).

14 (c) td)y Proof that the applicant nmeets the requirenents

15| for licensure under s. 464.008 or s. 464.009.

16 Section 102. The Florida Legislature's Ofice of

17 | Program Pol i cy Anal ysis and Governnent Accountability shal

18 | study the feasibility of maintaining the entire Medica

19 | Quality Assurance function, including enforcenment, within one

20 | departnent, as recommended by the Auditor General in

21| Operational Report Nunber 01-063. The study shall be conpl eted

22 | and a report issued to the Legislature on or before Novenber

23| 30, 2001.

24 Section 103. Effective October 1, 2001, section

25| 456. 0375, Florida Statutes, is created to read:

26 456. 0375 Registration of certain clinics;

27 | requirenents; discipline; exenptions.--

28 (1)(a) As used in this section, the term"clinic"

29 | neans a business operating in a single structure or facility,

30| or in a group of adjacent structures or facilities operating

31 | under the sane busi ness nane or managenent, at which health
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care services are provided to individuals and which tender

charges for reinbursenent for such services.

(b) For purposes of this section, the term"clinic"

does not include and the registration requirenents herein do

not apply to:

1. Entities licensed or registered by the state

pursuant to chapter 390, chapter 394, chapter 395, chapter
397, chapter 400, chapter 463, chapter 465, chapter 466,
chapter 478, chapter 480, or chapter 484.

2. Entities exenpt fromfederal taxation under 26
US.C s. 501(c)(3).

3. Sole proprietorships, group practices,

partnerships, or corporations that provide health care

services by licensed health care practitioners pursuant to
chapters 457, 458, 459, 460, 461, 462, 463, 466, 467, 484,
486, 490, 491, or parts I, IIl, X XllI, or XIV of chapter
468, or s. 464.012, which are wholly owned by licensed health
care practitioners or the |licensed health care practitioner

and the spouse, parent, or child of a licensed health care

practitioner, so long as one of the owners who is a |icensed

health care practitioner is supervising the services perforned

therein and is legally responsible for the entity's conpliance

with all federal and state |aws. However, no health care

practitioner nmay supervi se services beyond the scope of the

practitioner's |license.

(2)(a) Every clinic, as defined in paragraph (1)(a),

nust register, and nust at all tines maintain a valid

registration, with the Departnent of Health. Each clinic

| ocation shall be registered separately even though operated

under the sane busi ness name or managenent, and each clinic

shal | appoint a nedical director or clinical director
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(b) The departnent shall adopt rul es necessary to

i npl erent the registration program including rules

establishing the specific registration procedures, fornms, and

fees. Registration fees nmust be reasonably calculated to

cover the cost of registration and nust be of such anopunt that

the total fees coll ected do not exceed the cost of

admi ni stering and enforcing conpliance with this section

Regi strati on may be conducted el ectronically. The registration

program nust require:

1. The clinic to file the registration formwith the

departnment within 60 days after the effective date of this

section or prior to the inception of operation. The

registration expires automatically 2 years after its date of

i ssuance and nust be renewed biennially.

2. The registration formto contain the nane,

resi dence and busi ness address, phone nunber, and |icense

nunber of the nedical director or clinical director for the

clinic.
3. The clinic to display the registration certificate

in a conspicuous |location within the clinic readily visible to

all patients.

(3)(a) Each clinic nust enploy or contract with a

physician maintaining a full and unencunbered physician

license in accordance with chapter 458, chapter 459, chapter

460, or chapter 461 to serve as the nedical director

However, if the clinic is linmted to providing health care

servi ces pursuant to chapter 457, chapter 484, chapter 486,

chapter 490, or chapter 491 or part |, part IIl, part X, part

X1, or part XIV of chapter 468, the clinic nmay appoint a

health care practitioner |licensed under that chapter to serve

as a clinical director who is responsible for the clinic's
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activities. A health care practitioner may not serve as the

clinical director if the services provided at the clinic are

beyond the scope of that practitioner's |license.

(b) The nedical director or clinical director shal

agree in witing to accept legal responsibility for the

following activities on behalf of the clinic. The nedica

director or the clinical director shall:

1. Have signs identifying the nedical director or

clinical director posted in a conspicuous |location within the

clinic readily visible to all patients.

2. Ensure that all practitioners providing health care

services or supplies to patients maintain a current active and

unencunbered Florida |icense.

3. Review any patient referral contracts or agreenents

executed by the clinic.

4. Ensure that all health care practitioners at the

clinic have active appropriate certification or licensure for

the |l evel of care being provided.

5. Serve as the clinic records holder as defined in s.
456. 057.
6. Ensure conpliance with the recordkeeping, office

surgery, and adverse incident reporting requirenents of

chapter 456, the respective practice acts, and rul es adopt ed

t her eunder.
7. Conduct systematic reviews of clinic billings to

ensure that the billings are not fraudulent or unlawful. Upon

di scovery of an unlawful charge, the nedical director shal

take i medi ate corrective action.

(c) Any contract to serve as a nedical director or a

clinical director entered into or renewed by a physician or a

licensed health care practitioner in violation of this section
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is void as contrary to public policy. This section shal

apply to contracts entered into or renewed on or after Cctober
1, 2001.
(d) The departnent, in consultation with the boards,

shal | adopt rules specifying linmtations on the nunber of

registered clinics and licensees for which a nedical director

or aclinical director may assune responsibility for purposes

of this section. In deternmining the quality of supervision a

nedi cal director or a clinical director can provide, the

departnent shall consider the nunber of clinic enployees,

clinic location, and services provided by the clinic.

(4)(a) Al charges or reinbursenent clains nade by or

on behalf of a clinic that is required to be regi stered under

this section, but that is not so registered, are unl awf ul

charges and therefore are nonconpensabl e and unenf orceabl e.

(b) Any person establishing, operating, or nmanagi ng an

unregi stered clinic otherwise required to be registered under

this section commits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.
(c) Any licensed health care practitioner who viol ates

this section is subject to discipline in accordance with

chapter 456 and the respective practice act.

(d) The departnent shall revoke the registration of

any clinic registered under this section for operating in

violation of the requirenents of this section or the rules

adopted by the departnent.

(e) The departnent shall investigate all egations of

nonconpliance with this section and the rul es adopted pursuant

to this section.

Section 104. The sum of $100,000 is appropriated from

the registration fees collected fromclinics pursuant to s.
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456. 0375, Florida Statutes, and one-half of one full-tine
equi val ent position is authorized, to the Departnent of Health

for the purposes of regulating nedical clinics pursuant to s.

456. 0375, Florida Statutes. The appropriated funds shall be

deposited into the Medical Quality Assurance Trust Fund.
Section 105. Subsection (3) of section 456. 031,

Fl orida Statutes, is anended to read:

456. 031 Requirenent for instruction on donestic
vi ol ence. - -

(3)(a) Inlieu of conpleting a course as required in
subsection (1), a licensee or certificateholder may conplete a
course in end-of-life care and palliative health care, if the
|icensee or certificatehol der has conpl eted an approved
donestic violence course in the imediately preceding
bi enni um

(b) Inlieu of conpleting a course as required by

subsection (1), a person licensed under chapter 466 who has

conpl eted an approved donestic-vi ol ence educati on course in

the i nmedi ately preceding 2 years may conpl ete a course

approved by the Board of Dentistry.
Section 106. Subsection (9) of section 456. 033,
Fl orida Statutes, is anended to read:

456. 033 Requirenent for instruction for certain
| i censees on human i mmunodeficiency virus and acquired inmune
defici ency syndrone. - -

(9)(a) Inlieu of conpleting a course as required in
subsection (1), the licensee nmay conplete a course in
end-of-life care and palliative health care, so long as the
i censee conpl eted an approved Al DS/ H V course in the
i medi ately precedi ng bi enni um
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1 (b) Inlieu of conpleting a course as required by

2 | subsection (1), a person |licensed under chapter 466 who has

3| conpl eted an approved AIDS/H V course in the i mediately

4| preceding 2 years may conplete a course approved by the Board
5] of Dentistry.

6 Section 107. (1) Subsection (9) is added to section
7| 627.419, Florida Statutes, to read:

8 627.419 Construction of policies.--

9 (9) Wth respect to any group or individual insurer

10 | covering dental services, each claimnt, or dentist acting for
11| a clainmant, who has had a claimdenied as not nedically or

12 | dentally necessary or who has had a cl ai m paynent based on an
13| alternate dental service in accordance with accepted dental
14 | standards for adequate and appropriate care nust be provided
15| an opportunity for an appeal to the insurer's |licensed denti st
16 | who is responsible for the nedical necessity reviews under the
17 | plan or is a nenber of the plan's peer review group. The

18 | appeal may be by tel ephone, and the insurer's dentist nust

19 | respond within a reasonable tine, not to exceed 15 busi ness
20 | days.
21 (2) This section shall apply to policies issued or
22 | renewed on or after July 1, 2001
23 Section 108. Paragraph (d) of subsection (3) of
24 | section 468.302, Florida Statutes, is anended to read:
25 468. 302 Use of radiation; identification of certified
26 | persons; limtations; exceptions.--
27 (3)
28 (d) A person holding a certificate as a genera
29 | radi ographer may not perform nucl ear nedicine and radi ation
30 | therapy procedures, except as provided in this paragraph. A
31| person who is a general radi ographer certified pursuant to
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this part who receives additional training and skills in

radi ati on therapy technol ogy procedures as referenced in this

par agraph nay assi st with managi ng patients under goi ng

radi ation therapy treatnents if that assistance is provided to

a person registered with the Anerican Registry of Radiol ogic

Technol ogists in radiation therapy who is also certified

pursuant to this part as a radiation therapy technol ogi st.

Bot h the general radi ographer and the radiation therapy

t echnol ogi st must performthese radi ati on therapy services

under the general supervision of a physician |licensed under

chapter 458 or chapter 459 who is trained and skilled in

perforning radiation therapy treatnents. The radiation therapy

technol ogi st identified under this paragraph may not del egate

any function to the general radi ographer which could

reasonably be expected to create an unnecessary danger to a

patient's |life, health, or safety. The general radiographer

identified under this section may not, however, performthe

followi ng services while assisting the radi ati on therapy

technol ogi st: radiation treatnent planning, calculation of

radi ati on therapy doses, or any of the duties of a nedica

physi cist. The general radi ographer identified under this

section nust successfully conplete a training programin the

following areas bhefore assisting with radi ati on therapy

t echnol ogy duti es:

1. Principles of radiation therapy treatnent;

2. Biological effects of radiation

3. Radiation exposure and nonitoring;

4. Radiation safety and protection

5. Evaluation and handling of radi ographic treatnent

equi pnent and accessories; and
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6. Patient positioning for radiation therapy

treat nent.

In addition,a general radiographer may participate in

addi ti onal approved prograns as provided by rule of the
depart nent.

Section 109. Subsections (8) and (9) of section
468. 352, Florida Statutes, are anended to read:

468.352 Definitions.--As used in this part, unless the
context otherw se requires, the term

(8) "Registered respiratory therapist" neans any
person licensed pursuant to this part who is enployed to
deliver respiratory care services under the order of a
physician |icensed pursuant to chapter 458 or chapter 459, and
in accordance with protocols established by a hospital, other
health care provider, or the board, and who functions in
situations of unsupervised patient contact requiring
i ndi vi dual judgnent.

(9) "Certified respiratory therapist" or "respiratory

care practitioner" nmeans any person |licensed pursuant to this
part who is enployed to deliver respiratory care services
under the order of a physician |icensed pursuant to chapter
458 or chapter 459, and in accordance with protocols
established by a hospital, other health care provider, or the
boar d.

Section 110. Subsections (1) and (2) of section
468. 355, Florida Statutes, are anended to read:

468.355 Eligibility for licensure; tenporary
licensure.--
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(1) To be eligible for licensure by the board as a

certified respiratory therapi st respiratory—ecarepractitioner,

an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diploma or a graduate
equi val ency di pl ona.

(c) Meet at least one of the following criteria:

1. The applicant has successfully conpleted a training
program for respiratory therapy technicians or respiratory
t herapi sts approved by the Comi ssion on Accreditation of
Al lied Health Education Prograns, or the equival ent thereof,
as accepted by the board.

2. The applicant is currently a "Certified Respiratory
Ther api st Therapy—technietran” certified by the National Board
for Respiratory Care, or the equival ent thereof, as accepted
by the board.

3. The applicant is currently a "Registered
Respiratory Therapist" registered by the National Board for
Respiratory Care, or the equivalent thereof, as accepted by
t he board.

The criteria set forth in subparagraphs 2. and 3.
not wi t hst andi ng, the board shall periodically reviewthe
examnm nati ons and standards of the National Board for
Respiratory Care and nay reject those exam nations and
standards if they are deened inappropriate.

(2) To be eligible for licensure by the board as a
regi stered respiratory therapist, an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diploma or a graduate
equi val ency di pl ona.
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1 (c) Meet at least one of the following criteria:
2 1. The applicant has successfully conpleted a training
3| programfor registered respiratory therapists approved by the
4 | Commi ssion on Accreditation of Allied Health Education
5| Prograns, or the equival ent thereof, as accepted by the board.
6 2. The applicant is currently a "Registered
7| Respiratory Therapist" registered by the National Board for
8 | Respiratory Care, or the equival ent thereof, as accepted by
9 | the board.
10
11| The criteria set forth in subparagraphs 1. and 2.
12 | notwi thstandi ng, the board shall periodically reviewthe
13 | examinati ons and standards of the National Board for
14 | Respiratory Care and may reject those exam nations and
15| standards if they are deened inappropriate.
16 Section 111. Section 468.357, Florida Statutes, is
17 | anended to read:
18 468. 357 Licensure by exam nation. --
19 (1) A person who desires to be licensed as a certified
20 | respiratory therapi st respiratorycarepractitioner nmay submt
21| an application to take the exam nation, in accordance with
22 | board rule.
23 (a) Each applicant may take the exami nation who is
24 | determ ned by the board to have:
25 1. Conpleted the application formand remtted the
26 | applicable fee set by the board;
27 2. Subnmitted required docunentation as required in s.
28 | 468. 355; and
29 3. Renitted an exami nation fee set by the examination
30 | provider.
31
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1 (b) Exanminations for licensure of certified

2| respiratory therapi st resprratory—carepractitioners nust be

3| conducted no less than two tines a year in such geographica

4| | ocations or by such nethods as are deened advant ageous to the
5| mjority of the applicants.

6 (c) The exanmination given for certified respiratory

7 | ther api st respiratoery—ecarepractitioners shall be the sane as
8 | that given by the National Board for Respiratory Care for

9] entry-level certification of respiratory therapi sts therapy

10 | technietans. However, an equival ent exami nation may be

11 | accepted by the board in |ieu of that exam nation

12 (2) Each applicant who passes the examination shall be
13| entitled to licensure as a certified respiratory therapi st

14 | respt+ratory—care—practitioner, and the departnment shall issue
15 ) a license pursuant to this part to any applicant who

16 | successfully conpletes the exami nation in accordance with this
17 | section. However, the departnent shall not issue a license to
18 | any applicant who is under investigation in another

19 | jurisdiction for an offense which would constitute a violation
20| of this part. Upon conpletion of such an investigation, if the
21| applicant is found guilty of such an offense, the applicable
22 | provisions of s. 468.365 will apply.
23 Section 112. Subsections (1) and (2) of section
24 | 468. 358, Florida Statutes, are anended to read:
25 468. 358 Licensure by endorsenent. --
26 (1) Licensure as a certified respiratory therapi st
27 | respiratory—care——practitioner shall be granted by endor senent
28 | to an individual who holds the "Certified Respiratory
29 | Ther api st Therapy—Ttechnietran” credential issued by the
30 | National Board for Respiratory Care or an equival ent
31| credential acceptable to the board. Licensure by this
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nmechani smrequires verification by oath and subm ssion of
evi dence satisfactory to the board that such credential is
hel d.

(2) Licensure as a registered respiratory therapi st
shal |l be granted by endorsenent to an individual who holds the
"Regi stered Respiratory Therapist" credential issued by the
Nati onal Board for Respiratory Care or an equival ent
credential acceptable to the board. Licensure by this
nmechani smrequires verification by oath and subm ssion of
evi dence satisfactory to the board that such credential is
hel d.

Section 113. Section 468.359, Florida Statutes, is
amended to read:

468. 359 Assunption of title and use of
abbrevi ati ons. - -

(1) Only persons who are licensed pursuant to this
part as respiratory care practitioners have the right to use
the title "Respiratory Care Practitioner" and the abbreviation
"RCP. "

(2) Only persons who are licensed pursuant to this
part as registered respiratory therapists have the right to
use the title "Registered Respiratory Therapist" and the
abbrevi ati on "RRT" when delivering services pursuant to this
part previded—sueh—persens—havepassed—theRegtstry

: . : . I . . I I . I
Bea| d I Ot Respi f at Ot y &ﬂ €.

(3) Only persons who are licensed pursuant to this

part as certified respiratory therapists have the right to use

the title "Certified Respiratory Therapist" and the

abbrevi ation "CRT" when delivering services pursuant to this

part.
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CS for SB 1558 Second Engr ossed

(4)5r No person in this state shall deliver
respiratory care services; advertise as, or assune the title

of, respiratory care practitioner, certified respiratory

t herapi st,or registered respiratory therapist; or use the
abbreviation "RCP,""CRT," or "RRT" that would |lead the public
to believe that such person is licensed pursuant to this part

unl ess such person is so licensed; or take any other action

that would | ead the public to believe that such person is
|icensed pursuant to this part unless such person is so
i censed.

Section 114. Subsections (2), (3), and (4) of section
468. 1155, Florida Statutes, are anended to read:

468. 1155 Provisional |icense; requirenents.--

(2) The departnent shall issue a provisional |icense
to practice speech-|anguage pat hol ogy to each applicant who
the board certifies has:

(a) Conpleted the application formand renitted the
required fees, including a nonrefundable application fee.

(b) Received a nmaster's degree or is currently

enrolled in a doctoral degree programwi th a najor enphasis in

speech-| anguage pat hology froman institution of higher

[ earning which is, or at the time the applicant was enrolled
and graduat ed;-was, accredited by an accrediting agency
recogni zed by the Council for Hi gher Education Comm-ssion—on

Recognition—of—Pestsecondary Accreditation or from an
institution which is pubHeby—+ecognzed—as a nenber in good
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standing with the Association of Universities and Col | eges of
Canada. An applicant who graduated fromor is currently

enrolled in a programat a university or college outside the
United States or Canada nust present docunentation of the
determ nati on of equivalency to standards established by the

Council for Hi gher Education Comrisston—on—Recogrition—of
Pestsecondary Accreditation in order to qualify. The

appl i cant nmust have conpl eted 60 senester hours that include:

1. Fundanental information applicable to the norma
devel opnent and use of speech, hearing, and | anguage;

i nformati on about training in managenent of speech, heari ng,
and | anguage di sorders; and information supplenentary to these
fields.

2. Six senester hours in audiol ogy.

3. Thirty of the required 60 senester hours in courses
acceptabl e toward a graduate degree by the college or
university in which these courses were taken, of which 24
senester hours nmust be in speech-language pat hol ogy.

(c) Conpleted 300 supervised clinical clock hours with
200 clock hours in the area of speech-|anguage pathol ogy or
conpl eted the nunber of clock hours required by an accredited

institution neeting national certification standards. The

supervi sed clinical clock hours shall be conpleted within the
training institution or one of its cooperating prograns.

(3) The departnent shall issue a provisional |icense
to practice audiology to each applicant who the board
certifies has:

(a) Conpleted the application formand renitted the
required fees, including a nonrefundable application fee.

(b) Received a nmaster's degree or is currently

enrolled in a doctoral degree programwi th a najor enphasis in
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audi ol ogy froman institution of higher learning which is, or
at the tinme the applicant was enrolled and graduated was,
accredited by an accrediting agency recogni zed by the Counci

for H gher Education Getmisston—onRecoghi-tion—of
Pestsecondary Accreditation or froman institution which is

pubH-—ety—recognized—as a nenber in good standing with the

Associ ation of Universities and Col |l eges of Canada. An

appl i cant who graduated fromor is currently enrolled in a

programat a university or college outside the United States
or Canada nust present docunentation of the deternination of
equi val ency to standards established by the Council for H gher

Educat i on Commi-ssion—oh—Recoghi-tion—of—Postsecondary

Accreditation in order to qualify. The applicant nust have

conpl eted 60 senester hours that include:

1. Fundanental information applicable to the norma
devel opnent and use of speech, hearing, and | anguage;

i nformati on about training in managenent of speech, hearing,
and | anguage di sorders; and information supplenentary to these
fields.

2. Six senmester hours in speech-language pathol ogy.

3. Thirty of the required 60 senester hours in courses
acceptabl e toward a graduate degree by the college or
university in which these courses were taken, of which 24
senester hours nust be in audiol ogy.

(c) Conpleted 300 supervised clinical clock hours with
200 clock hours in the area of audiology or conpleted the

nunber of clock hours required by an accredited institution

neeting national certification standards. The supervised

clinical clock hours shall be conpleted within the training
institution or one of its cooperating prograns.
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(4) An applicant fer—a—provistona—tHeense who has

received a master's degree or is currently enrolled in a

doctoral degree programw th a mmjor enphasis in

speech-| anguage pat hol ogy as provided in subsection (2), or
audi ol ogy as provided in subsection (3), and who seeks
licensure in the area in which the applicant is not currently
i censed, nust have conpl eted 30 senester hours in courses
acceptabl e toward a graduate degree and 200 supervi sed
clinical clock hours in the second discipline froman
accredited institution.

Section 115. Paragraph (b) of subsection (1) and
par agraph (b) of subsection (2) of section 468.1215, Florida
Statutes, are anended to read

468. 1215 Speech-| anguage pat hol ogy assi stant and
audi ol ogy assistant; certification.--

(1) The departnent shall issue a certificate as a
speech-| anguage pat hol ogy assistant to each applicant who the
board certifies has:

(b) Earned a bachelor's degree froma college or
university accredited by a regional association of colleges
and school s recogni zed by the Departnent of Education which
i ncludes at | east 24 senester hours of coursework as approved
by the board at an institution accredited by an accrediting
agency recogni zed by the Council for H gher Education

Conmi-sston—on—Recognhi-tion—oef—Postsecondary Accreditation

(2) The departnent shall issue a certificate as an

audi ol ogy assistant to each applicant who the board certifies
has:

(b) Conpleted at |east 24 senester hours of coursework
as approved by the board at an institution accredited by an
accrediting agency recogni zed by the Council for Hi gher
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Educat i on Comm-sston—oh—Recoghi-tion—of—Postsecondary

Accreditation.

Section 116. Subsection (3) of section 480. 033,
Fl orida Statutes, is anended to read:

480.033 Definitions.--As used in this act:

(3) "Massage" neans the nmani pul ation of the soft
superfietralt tissues of the human body with the hand, foot,
arm or elbow, whether or not such manipulation is aided by

hydr ot herapy, including colonic irrigation, or therm
t herapy; any el ectrical or nechanical device; or the

application to the human body of a chemical or herba

preparati on.

Section 117. Subsection (3) of section 484.002,
Florida Statutes, is anmended, and subsection (8) is added to
t hat section, to read

484.002 Definitions.--As used in this part:

(3) "Opticianry" neans the preparation and di spensing
of | enses, spectacles, eyegl asses, contact |enses, and other
optical devices to the intended user or agent thereof, upon
the witten prescription of a licensed allopathic or
ost eopat hi ¢ physi ci an rediecat—doector or optonetrist who is
duly licensed to practice or upon presentation of a duplicate

prescription. The selection of frane designs, the actua

sal es transaction, and the transfer of physical possession of
| enses, spectacles, eyeglasses, contact |enses, and other

opti cal devices subsequent to performance of all services of
the optician shall not be considered the practice of
opticianry; however, such physical possession shall not be
transferred until the optician has conpleted the fitting of
the optical device upon the custoner. The practice of
opticianry also includes the duplication of |enses accurately
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1| as to power, without prescription. A board-certified optician
2| qualified and operating under rul es established by the board
3|l my fill, fit, adapt, or dispense any soft contact |ens
4| prescription. Such optician may fill, fit, adapt, or dispense
5| any extended wear or hard contact |ens prescription to the
6 | extent authorized to do so by the prescribing allopathic or
7 | ost eopat hi ¢ physi ci an redieat—doetoer or optonetrist.
8 (8) "Contact |enses" neans a prescribed nedi cal device
9] intended to be worn directly against the cornea of the eye to
10| correct vision conditions, act as a therapeutic device, or
11 | provide a cosnetic effect.
12 (9) "Optical Dispensing" neans interpreting but not
13| altering a prescription of a |licensed physician or optonetri st
14 | and designing, adapting, fitting, or replacing the prescribed
15| optical aids, pursuant to such prescription, to or for the
16 | i ntended wearer, duplicating | enses, accurately as to power
17 | without a prescription and duplicating nonprescription eyewear
18 | and parts of eyewear. "Optical D spensing" does not include
19 | selecting franes, transferring an optical aid to the wearer
20| after an optician has conpleted fitting it, or providing
21 | instruction in the general care and use of an optical aid,
22 | i ncl udi ng pl acenent, renoval, hygi ene, or cleaning.
23 Section 118. Subsection (2) of section 484.006
24| Florida Statutes, is anended to read:
25 484.006 Certain rules prohibited.--
26 (2) No rule or policy of the board shall prohibit any
27 | optician frompracticing jointly with optonetrists or
28 | al | opat hi c or osteopathi c physici ans nretieat—doectors |icensed
29 1in this state.
30 Section 119. Subsections (1) and (2) of section
31| 484.012, Florida Statutes, are anended to read:
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1 484.012 Prescriptions; filing; duplication of

2| prescriptions; duplication of |enses.--

3 (1) Any prescription witten by a duly |licensed

4 | al |l opat hi c or osteopathic physician redieat—doctor or

5| optonetrist for any | enses, spectacles, eyeglasses, contact

6 | | enses, or other optical devices shall be kept on file for a
7| period of 2 years with the optical establishnent that fills

8 | such prescription. However, the licensed optician may

9| mintain a copy of the prescription

10 (2) Upon request by the intended user of the

11 | prescribed | enses, spectacles, eyegl asses, contact |enses, or
12 | other optical devices, or by an agent of the intended user,
13| the optician who fills the original prescription shal

14 | duplicate, on a formprescribed by rule of the board, the

15| original prescription. However, for nedical reasons only, the
16 | prescribing allopathic or osteopathic physician rediecat—doctor
17 | or optonetrist may, upon the original prescription, prohibit
18 | its duplication. Any duplication shall be considered a valid
19 | prescription to be filled for a period of 5 years fromthe
20 | date of the original prescription, except that a contact |ens
21 | prescription shall be considered a valid prescription to be
22 | filled for a period of 2 years fromthe date of the origina
23 | prescription.
24 Section 120. Section 484.013, Florida Statutes, is
25| anended to read:
26 484.013 Violations and penalties.--
27 (1) It is unlawful for any person
28 (a) To nmke a false or fraudulent statenent, either
29 | for herself or hinself or for another person, in any
30| application, affidavit, or statenent presented to the board or
31| in any proceeding before the board.
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(b) To prepare or dispense | enses, spectacles,
eyegl asses, contact |enses, or other optical devices when such
person is not licensed as an optician in this state.

(c) To prepare or dispense |enses, spectacles,
eyegl asses, contact |enses, or other optical devices wthout
first being furnished with a prescription as provided for in
s. 484.012.

(2) It is unlawful for any person other than an
optician licensed under this part to use the title "optician"
or otherwise lead the public to believe that she or he is
engaged in the practice of opticianry.

(3) It is unlawful for any optician to engage in the
di agnosi s of the human eyes, attenpt to deternine the
refractive powers of the human eyes, or, in any nmanner
attenpt to prescribe for or treat diseases or ailnents of
hunman bei ngs.

(4) It is unlawful for any person to open or operate,
either alone or with any ot her person or persons, an optica
establ i shnent which does not have the pernmit required by this
part.

(5)(a) Except as otherw se provided in paragraph (b),

a Any person who violates any a provision of this section
commts a m sdermeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) A person who knowi ngly viol ates paragraph (1) (c)

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.
Section 121. Paragraph (g) of subsection (3) of

section 921.0022, Florida Statutes, is anended to read:
921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --
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1 (3) OFFENSE SEVERI TY RANKI NG CHART

2

3| Florida Fel ony

4| Statute Degr ee Descri ption

5

6

7 (g) LEVEL 7

8] 316.193(3)(c) 2. 3rd DU resulting in serious bodily
9 injury.

10| 327.35(3)(c) 2. 3rd Vessel BU resulting in serious
11 bodily injury.

12 | 402. 319(2) 2nd M srepresentati on and negli gence
13 or intentional act resulting in
14 great bodily harm pernanent

15 di sfiguration, pernanent

16 disability, or death.

17 | 409. 920(2) 3rd Medi cai d provider fraud

18 | 456. 065(2) 3rd Practicing a health care

19 prof ession without a |license.
20 | 456. 065(2) 2nd Practicing a health care
21 profession without a |license
22 which results in serious bodily
23 injury.
24 | 458.327(1) 3rd Practicing nedicine without a
25 i cense.
26 | 459.013(1) 3rd Practici ng osteopat hic nedicine
27 wi t hout a |icense.
28 | 460.411(1) 3rd Practicing chiropractic nedicine
29 wi t hout a |icense.
30| 461.012(1) 3rd Practicing podiatric nedicine
31 wi t hout a |icense.
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1| 462.17 3rd
2
3 | 463.015(1) 3rd
4
5| 464.016(1) 3rd
6
7 | 465. 015(2) 3rd
8
9 | 466.026(1) 3rd
10
11 | 467. 201 3rd
12
13 | 468. 366 3rd
14
15 | 483.828(1) 3rd
16
17 | 483.901(9) 3rd
18
19 | 484.013(1) (c) 3rd
20
21 | 484. 053 3rd
22
23 | 494.0018( 2) 1st
24
25
26
27
28
29
30
31

Second Engr ossed

Practicing naturopathy wthout a
i cense.

Practicing optonetry wthout a
i cense.

Practicing nursing wthout a

i cense.

Practici ng pharnmacy w thout a

i cense.

Practicing dentistry or denta
hygi ene without a license.
Practicing mdw fery without a
i cense.

Delivering respiratory care
services without a |icense.
Practicing as clinical |aboratory
personnel without a license.
Practici ng nedi cal physics

wi t hout a |icense.

Preparing or dispensing optical

devices without a prescription.

Di spensi ng hearing aids wthout a
i cense.

Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.
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1| 560.123(8)(b)1. 3rd Failure to report currency or
2 payment instrunents exceedi ng
3 $300 but |ess than $20, 000 by
4 noney transmtter
5] 560. 125(5) (a) 3rd Money transmitter business by
6 unaut hori zed person, currency or
7 payment instrunents exceedi ng
8 $300 but | ess than $20, 000.
9 | 655.50(10) (b) 1. 3rd Failure to report financial
10 transacti ons exceedi ng $300 but
11 | ess than $20, 000 by financi al
12 institution.
13| 782. 051(3) 2nd Attenpted felony nurder of a
14 person by a person other than the
15 perpetrator or the perpetrator of
16 an attenpted felony.
17 | 782.07(1) 2nd Killing of a human being by the
18 act, procurenent, or cul pable
19 negl i gence of anot her
20 (mansl aught er) .
21| 782.071 2nd Killing of human being or viable
22 fetus by the operation of a notor
23 vehicle in a reckl ess manner
24 (vehi cul ar honi ci de).
25| 782.072 2nd Killing of a human being by the
26 operation of a vessel in a
27 reckl ess manner (vesse
28 honi ci de) .
29| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
30 causi ng great bodily harm or
31 di sfi gurenent.
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1] 784.
2
3| 784.
4
51 784.
6
71 784.
8
91 784.
10
11| 784.
12
13| 784.
14
15
16 | 784.
17
18 | 790.
19
20
21| 790.
22
23| 790.
24
25
26 | 796.
27
28 | 800.
29
30
31

045(1) (a) 2.

045( 1) (b)

048( 4)

07(2) (d)

08(2) (a)

081(1)

082(1)

083(1)

07(4)

16( 1)

166( 3)

03

04(5) (c) 1.

2nd

2nd

3rd

1st

1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

Second Engr ossed

Aggravat ed battery; using deadly
weapon.

Aggravat ed battery; perpetrator
awar e victim pregnant.

Aggr avat ed stal king; violation of
i njunction or court order.
Aggravat ed battery on | aw
enforcenent officer

Aggravated battery on a person 65
years of age or ol der.

Aggravat ed battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a machi ne gun under
speci fi ed circunstances.
Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

Procuring any person under 16
years for prostitution.

Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender | ess than 18 years.
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1] 800.
2

3

4

51 806.
6

7| 810.
8

91 810.
10
11| 810.
12
13| 812.
14
15
16

17 | 812.
18

19
20
21 ] 812
22 | 812.
23
24 | 825.
25
26
27
28 | 825.
29
30
31

04(5) (c) 2.

01(2)

02(3) (a)

02(3) (b)

02(3) (d)

014(2) (a)

019(2)

131(2) (a)
133(2) (b)

102(3) (b)

1025( 2)

2nd

2nd

2nd

2nd

2nd

1st

1st

2nd
1st

2nd

2nd

Second Engr ossed

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
18 years or ol der.

Mal i ci ously damage structure by
fire or explosive.

Burgl ary of occupied dwelli ng;
unarned; no assault or battery.
Bur gl ary of unoccupi ed dwel | i ng;
unarned; no assault or battery.
Burgl ary of occupi ed conveyance;
unarned; no assault or battery.
Property stol en, val ued at

$100, 000 or nore; property stolen
whi |l e causing ot her property
danmage; 1st degree grand theft.
Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in

stol en property.

Robbery by sudden snat chi ng.
Carjacking; no firearm deadly
weapon, or other weapon.

Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfi gurenent.

Lewd or | ascivious battery upon
an elderly person or disabled
adul t .
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825.

827.

827.

837.

872.
893.

893.

103(2) (b)

03(3) (b)

04(3)

05(2)

06
13(1) (¢) 1.

13(1) (e) 1.

2nd

2nd

3rd

3rd

2nd
1st

1st

Second Engr ossed

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfi gurenent.

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.

Gving fal se informati on about

al l eged capital felony to a | aw
enforcenent officer

Abuse of a dead human body.

Sel |, manufacture, or deliver
cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4.) within 1,000 feet of a
child care facility or school
Sel |, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious
services or a specified business
site.
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893. 13(4) (a)

893. 135(1) (a) 1.

893. 135
(1) (b) 1. a.

893. 135

(1) (c)1l. a.

893. 135
(1) (d) 1.

893. 135(1) (e) 1.

893. 135(1) (f) 1.

893. 135
(1) (g1l a.

1st

1st

1st

1st

1st

1st

1st

1st

Second Engr ossed

Deliver to mnor cocaine (or
other s. 893.03(1)(a), (1)(h),
(1) (d), (2)(a), (2)(b), or
(2)(c)4. drugs).

Trafficking in cannabis, nore
than 50 | bs., less than 2,000
| bs.

Trafficking in cocaine, nore than
28 grans, | ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

Trafficking in flunitrazepam 4

grans or nore, less than 14
grans.
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893. 135
(1) (h) 1. a. 1st Trafficking in
gamma- hydr oxybutyric acid (GHB)
1 kilogramor nore, less than 5
ki | ograns.
893. 135
(D) (i)1. a. 1st Trafficking in 1,4-Butanediol, 1
kil ogramor nore, less then 5
ki | ograns.
893. 135
(1) (j) 2. a. 1st Trafficking in Phenethyl am nes,
10 grans or nore, |ess than 200
grans.
896. 101(5) (a) 3rd Money | aundering, financi al

transacti ons exceedi ng $300 but
| ess than $20, 000.

896. 104(4) (a) 1. 3rd Structuring transactions to evade
reporting or registration
requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.

Section 122. Section 484.015, Florida Statutes, is
amended to read:

484.015 Authority to inspect.--Duly authorized agents
and enpl oyees of the departnent shall have the power to
inspect in a lawful manner at all reasonable hours an any
establishnent of any kind in the state in which |enses,
spect acl es, eyegl asses, contact |enses, and any other optica
devices are prepared or and di spensed, for the purposes of:

(1) Determining if any provision of this part, or any
rule pronul gated under its authority, is being violated;
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1 (2) Securing sanples or specinens of any |enses,

2 | spectacl es, eyeglasses, contact |enses, or other optica

3| devices, after paying or offering to pay for such sanple or

4 | speci nen; or

5 (3) Securing such other evidence as nay be needed for
6 | prosecution under this part.

7 Section 123. Subsection (1) of section 484. 0445,

8| Florida Statutes, is anended to read:

9 484. 0445 Trai ning program - -

10 (1) The board shall establish by rule a training

11 | program for a m ni num net—te—exceed 6 nonths in | ength, which
12 | may include a board-approved hone study course. Upon

w w
= O
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Section 124. Section 484.045, Florida Statutes, is
amended to read:

484. 045 Licensure by exam nation. --

(1) Any person desiring to be licensed as a hearing
aid specialist shall apply to the departnent on a form
approved by the departnent to—takethetH-censtre—examnation,
whi-eh—shaH—netude—a—etnical—practical——conponent.

(2) The departnent shall |icense examne each

appli cant who the board certifies:
(a) Has conpleted the application formand renitted
the required fees appH—rcabltefeetothe board—andhas—pardthe
. . fee:
(b) Is of good noral character

(c) |Is 18 years of age or ol der

(d) |Is a graduate of an accredited high school or its
equi val ent; and

(e)1. Has net the requirenments of the training program
set—forth+n——s—484-0445; or

2.a. Has a valid, current license as a hearing aid

specialist or its equivalent from another state and has been
actively practicing in such capacity for at |least 12 nonths;
or

b. 1Is currently certified by the National Board for
Certification in Hearing Instrunment Sciences and has been

actively practicing for at |least 12 nonths. Persens—euatfying
I " I I I I I I .
eal . ot I I
L ori-dat I I Lot e f it i .
e . s

(f) Has passed an exam nation, as prescribed by board

rul e; and
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(g) Has denonstrated, in a manner designated by rule

of the board, know edge of state laws and rules relating to

the fitting and di spensi ng of hearing aids.

(3) A person who fails the exani nati on nmay nmke

application for reexanmi nation to the appropriate exanini ng

entity, as prescribed by board rule.

Section 125. Effective January 1, 2002, subsection (1)
of section 490.012, Florida Statutes, is anended to read:

490.012 Violations; penalties; injunction.--

(1)(a) No person shall hold herself or hinself out by

any professional title, nane, or description incorporating the

word "psychol ogi st" unl ess such person holds a valid, active

|icense as a psychol ogi st under this chapter

(b) No person shall hold herself or hinself out by any

professional title, nane, or description incorporating the

words "school psychol ogi st" unl ess such person holds a valid,

active license as a school psychol ogi st under this chapter or

is certified as a school psychol ogi st by the Departnent of

Educat i on.
(c) tHta)r No person shall hold herself or hinself out
by any title or description incorporating the words, or

permut ati ons of them “psyechetogist-—" "psychol ogy, "

"psychol ogi cal , "

"psychodi agnostic, " ;
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1| or describe any test or report as psychol ogi cal, unless such
2 | person holds a valid, active license under this chapter or is
3| exenpt fromthe provisions of this chapter

4 (d) tb) No person shall hold herself or himself out by

5] any title or description incorporating the word, or a

6 | permutation of the word, "psychotherapy" unless such person

7| holds a valid, active license under chapter 458, chapter 459,
8 | chapter 490, or chapter 491, or such person is certified as an
9 | advanced regi stered nurse practitioner, pursuant to s.

10 | 464. 012, who has been deternined by the Board of Nursing as a
11 | specialist in psychiatric nental health.

12 (e)fte)y No person licensed or provisionally |icensed

13 | pursuant to this chapter shall hold herself or hinself out by
14 ) any title or description which indicates |icensure other than
15| that which has been granted to her or him

16 Section 126. FEffective January 1, 2002, Florida

17 | Statutes, is anended to read:

18 490. 014 Exenptions. --

19 (1)(a) No provision of this chapter shall be construed
20| to limt the practice of physicians licensed pursuant to
21 | chapter 458 or chapter 459 so long as they do not hold
22 | thenselves out to the public as psychol ogi sts or use a
23 | professional title protected by this chapter
24 (b) No provision of this chapter shall be construed to
25| 1limt the practice of nursing, clinical social work, marriage
26 | and fam |y therapy, nental health counseling, or other
27 | recogni zed busi nesses or professions, or to prevent qualified
28 | nenbers of other professions fromdoing work of a nature
29 | consistent with their training, so long as they do not hold
30 | thensel ves out to the public as psychol ogists or use a title
31| or description protected by this chapter. Nothing in this
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1| subsection shall be construed to exenpt any person fromthe

2| provisions of s. 490.012.

3 (2) No person shall be required to be licensed or

4 | provisionally licensed under this chapter who:

5 (a) |Is a salaried enployee of a governnent agency;

6 | devel opnental services program nental health, alcohol, or

7 | drug abuse facility operating pursuant to chapter 393, chapter
8| 394, or chapter 397; subsidized child care program subsidized
9| child care case managenent program or child care resource and
10 | referral program operating pursuant to chapter 402;

11| child-placing or child-caring agency |icensed pursuant to

12 | chapter 409; donestic violence center certified pursuant to

13 | chapter 39; accredited acadenic institution; or research

14 | institution, if such enployee is perform ng duties for which
15| he or she was trained and hired solely within the confines of
16 | such agency, facility, or institution, so |long as the enpl oyee
17 1 is not held out to the public as a psychol ogi st pursuant to s.
18 | 490.012(1) (a).

19 (b) |Is a salaried enployee of a private, nonprofit
20 | organi zation providing counseling services to children, youth,
21| and famlies, if such services are provided for no charge, if
22 | such enpl oyee is performing duties for which he or she was
23| trained and hired, so long as the enployee is not held out to
24 | the public as a psychol ogi st pursuant to s. 490.012(1)(a).
25 (c) |Is a student who is pursuing a course of study
26 | which leads to a degree in nedicine or a profession regul ated
27 | by this chapter who is providing services in a training
28 | setting, provided such activities or services constitute part
29 | of a supervised course of study, or is a graduate accumul ati ng
30| the experience required for any licensure under this chapter
31| provided such graduate or student is designated by a title
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1| such as "intern" or "trainee" which clearly indicates the
2]lin-training status of the student.
3 (d) Is certified in school psychol ogy by the
4 | Departnent of Education and is perform ng psychol ogi cal
5| services as an enployee of a public or private educationa
6| institution. Such exenption shall not be construed to
7 | authorize any unlicensed practice which is not perforned as a
8 | direct enployee of an educational institution.
9 (e) Is not aresident of the state but offers services
10 in this state, provided:
11 1. Such services are perforned for no nore than 5 days
12 |1 in any nonth and no nore than 15 days in any cal endar year
13 | and
14 2. Such nonresident is |licensed or certified by a
15| state or territory of the United States, or by a foreign
16 | country or province, the standards of which were, at the date
17 | of his or her licensure or certification, equivalent to or
18 | higher than the requirenents of this chapter in the opinion of
19 | the departnent or, in the case of psychologists, in the
20 | opi ni on of the board.
21 (f) |Is arabbi, priest, mnister, or nenber of the
22 | clergy of any religious denom nation or sect when engaging in
23| activities which are within the scope of the perfornmance of
24 | his or her regular or specialized mnisterial duties and for
25 | which no separate charge is made, or when such activities are
26 | perfornmed, with or wi thout charge, for or under the auspices
27 | or sponsorship, individually or in conjunction with others, of
28 | an established and |l egally cogni zabl e church, denonination, or
29 | sect, and when the person rendering service renains
30 | accountable to the established authority thereof.
31
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1 (3) No provision of this chapter shall be construed to

2| limt the practice of any individual who solely engages in

3 | behavi or analysis so |ong as he or she does not hold hinself

4] or herself out to the public as possessing a |license issued

5] pursuant to this chapter or use a title or description

6 | protected by this chapter

7 (4) Nothing in this section shall exenpt any person

8 | fromthe provisions previstonr of s. 490.012(1)(a)-(b)ta—(b)r.

9 (5) Except as stipulated by the board, the exenptions

10| contained in this section do not apply to any person |licensed

11 | under this chapter whose |icense has been suspended or revoked

12 | by the board or another jurisdiction.

13 Section 127. Effective January 1, 2002, paragraphs

14 ) (i), (j), and (k) of subsection (1) of section 491.012,

15| Florida Statutes, are anended to read:

16 491.012 Violations; penalty; injunction.--

17 (1) It is unlawful and a violation of this chapter for

18 | any person to:

19 (i) Practice clinical social work in this state—as

20 | the—practiee—+s—defned—+nrn—s—491-0603(A~f or conpensation

21| unl ess the person holds a valid, active license to practice

22 | clinical social work issued pursuant to this chapter or is an

23| intern registered pursuant to s. 491.0045.

24 (j) Practice marriage and famly therapy in this

25 | state, as—thepractiee—+s—defined—i+n—s—491-063(8)for

26 | conpensation, unless the person holds a valid, active |license

27| to practice marriage and famly therapy issued pursuant to

28 | this chapter or is an intern regi stered pursuant to s.

29 | 491. 0045.

30 (k) Practice nental health counseling in this state

31 | as—thepractiece—+s—definred—+n——s—491-003(9)~f or conpensati on
298
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1| unless the person holds a valid, active license to practice
2 | mental health counseling issued pursuant to this chapter or is
3]lan intern registered pursuant to s. 491. 0045.
4 Section 128. FEffective January 1, 2002, paragraphs (a)
5] and (b) of subsection (4) of section 491.014, Florida
6| Statutes, are anended to read
7 491. 014 Exenptions. --
8 (4) No person shall be required to be |icensed,
9| provisionally licensed, registered, or certified under this
10 | chapt er who:
11 (a) |Is a salaried enployee of a governnent agency;
12 | devel opnental services program nental health, al cohol, or
13 | drug abuse facility operating pursuant to chapter 393, chapter
14 | 394, or chapter 397; subsidized child care program subsidized
15| child care case nmanagenment program or child care resource and
16 | referral program operating pursuant to chapter 402;
17 | child-placing or child-caring agency |icensed pursuant to
18 | chapter 409; donestic violence center certified pursuant to
19 | chapter 39; accredited acadenic institution; or research
20| institution, if such enployee is perforning duties for which
21| he or she was trained and hired solely within the confines of
22 | such agency, facility, or institution, so long as the enpl oyee
23 |is not held out to the public as a clinical social worker,
24 | nental health counselor, or marriage and fanily therapist.
25 (b) |Is a salaried enployee of a private, nonprofit
26 | organi zation providing counseling services to children, youth,
27 | and famlies, if such services are provided for no charge, if
28 | such enpl oyee is performing duties for which he or she was
29 | trained and hired, so long as the enployee is not held out to
30| the public as a clinical social worker, nmental health
31| counselor, or narriage and fanily therapist.
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Section 129. Subsection (4) of section 458. 319,
Fl orida Statutes, is anended to read:

458. 319 Renewal of license.--

(4) Notwithstanding the provisions of s. 456.033, a
physi ci an may conpl ete continui ng education on end-of-life
care and palliative heatth care in lieu of continuing
education in AIDS/H V, if that physician has conpleted the
Al DS/ H V continuing education in the i medi ately preceding
bi enni um

Section 130. Subsection (5) of section 459. 008,

Fl orida Statutes, is anended to read:

459. 008 Renewal of licenses and certificates.--

(5) Notwithstandi ng the provisions of s. 456.033, an
ost eopat hi ¢ physician nmay conpl ete continui ng educati on on
end-of-life and palliative heatth care in lieu of continuing
education in AIDS/H V, if that physician has conpleted the
Al DS/ H V continuing education in the imedi ately preceding
bi enni um

Section 131. Subsection (4) of section 765.101,

Fl orida Statutes, is anended to read:
765.101 Definitions.--As used in this chapter
(4) "End-stage condition" neans an irreversible a

condition that is caused by injury, disease, or illness which
has resulted in progressively severe and pernmanent
deterioration, indieatedbyincapaci-ty—and—conptete—physiecal
dependency and for which, to a reasonabl e degree of nedica
probability eertainty, treatnent of the ir+rreversibte condition
woul d be redieaty i neffective.

Section 132. Subsection (4) of section 765.102,
Fl orida Statutes, is anended to read:

765.102 Legislative findings and intent. --
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1 (4) The Legislature recognizes the need for all health
2| care professionals to rapidly increase their understandi ng of
3| end-of-life and palliative heatth care. Therefore, the

4 | Legi slature encourages the professional regulatory boards to
5 | adopt appropriate standards and gui delines regarding

6| end-of-life care and pai n managenent and encour ages

7 | educational institutions established to train health care

8 | professionals and allied health professionals to inplenent

9] curricula to train such professionals to provide end-of-life
10 | care, including pain managenent and palliative care.

11 Section 133. Section 765.1025, Florida Statutes, is
12 | created to read:

13 765.1025 Palliative care.--For purposes of this

14 | chapter:

15 (1) Palliative care is the conprehensi ve nanagenent of
16 | t he physical, psychol ogical, social, spiritual, and

17 | existential needs of patients. Palliative care is especially
18 | suited to the care of persons who have incurable, progressive
19 | illness.
20 (2) Palliative care nust include:
21 (a) An opportunity to discuss and plan for end-of-life
22 | care.
23 (b) Assurance that physical and nental suffering wll
24 | be carefully attended to.
25 (c) Assurance that preferences for w thhol ding and
26 | withdrawing life-sustaining interventions will be honor ed.
27 (d) Assurance that the personal goals of the dying
28 | person will be addressed.
29 (e) Assurance that the dignity of the dying person
30| will be a priority.
31
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1 (f) Assurance that health care providers will not

2 | abandon the dyi ng person

3 (g) Assurance that the burden to fanmily and others

4 | will be addressed.

5 (h) Assurance that advance directives for care will be

6 | respected regardl ess of the | ocation of care.

7 (i) Assurance that organi zational nechanisns are in

8| place to evaluate the availability and quality of end-of-life,

9| palliative, and hospice care services, including the

10 | evaluation of admi nistrative and regul atory barriers.

11 (j) Assurance that necessary health care services wll

12 | be provided and that rel evant rei nbursenent policies are

13 | avail abl e.

14 (k) Assurance that the goals expressed in paragraphs

15)(a)-(j) will be acconplished in a culturally appropriate

16 | manner.

17 Section 134. Subsection (2) of section 765.1103

18 | Florida Statutes, is anended to read:

19 765. 1103 Pai n managenent and palliative care.--

20 (2) Health care providers and practitioners regul ated

21 | under chapter 458, chapter 459, or chapter 464 nust, as

22 | appropriate, conply with a request for pain nmanagenent or

23| palliative care froma patient under their care or, for an

24 | incapacitated patient under their care, froma surrogate,

25| proxy, guardian, or other representative pernmitted to nake

26 | health care decisions for the incapacitated patient.

27 | Facilities regul ated under chapter 400 or chapter 395 nust

28 | conply with the pain nmanagenent or palliative care neasures

29 | ordered by the patient's physici an. When—the—pati+ent—s

30 | reeetving—care—as—an—admttedpatient—of—afaci-t-tyor—a

31 | proevider—or—is—a—stubsertber—of—a—heatth—ecarefact-ity—heatth
302
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Section 135. Paragraph (b) of subsection (1) of
section 765.205, Florida Statutes, is anended to read:

765. 205 Responsibility of the surrogate. --

(1) The surrogate, in accordance with the principal's
i nstructions, unless such authority has been expressly linited
by the principal, shall

(b) Consult expeditiously with appropriate health care
providers to provide informed consent, and nake only health
care decisions for the principal which he or she believes the
princi pal would have nmade under the circunstances if the
princi pal were capable of making such decisions. If there is
no i ndication of what the principal would have chosen, the

surrogate nmay consider the patient's best interest in deciding

t hat proposed treatnents are to be withheld or that treatnents

currently in effect are to be withdrawn.

Section 136. Subsections (2) and (3) of section
765.401, Florida Statutes, are anended to read:

765. 401 The proxy.--

(2) Any health care decision made under this part nust

be based on the proxy's inforned consent and on the decision
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the proxy reasonably believes the patient would have nade
under the circunstances. If there is no indication of what the

pati ent woul d have chosen, the proxy may consider the

patient's best interest in deciding that proposed treatnents

are to be withheld or that treatnents currently in effect are

to be w t hdrawn.

(3) Before exercising the incapacitated patient's
rights to select or decline health care, the proxy nust conply
with the provisions of ss. 765.205 and 765. 305, except that a
proxy's decision to withhold or withdraw |ife-prol ongi ng
procedures nust be supported by clear and convi ncing evi dence
that the decision would have been the one the patient would
have chosen had the patient been conpetent or, if there is no

i ndi cati on of what the patient would have chosen, that the

decision is in the patient's best interest.

Section 137. The Legislature finds that the area of

specialty training is of great inportance to the citizens of

this state and that specialty training and certification

creates a higher level of proficiency for the practitioner and

i nproves the delivery of health care to Floridians. Because

nmuch confusion exists anong the patient popul ati on and

practitioners as to the requirenents for board certification

the Legislature directs the Departnent of Health to conduct a

study of the area of specialty certification relating to the
Board of Medicine, the Board of Osteopathic Medicine, and the
Board of Dentistry. The study should review current statutes

and rules to deternine if any barriers exist in board

recognition of certifying organizations and if restrictions

pl aced on a |licensee's speech both target an identifiable harm

and nitigate against such harmin a direct and effective

manner. A final report shall be provided no | ater than January
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1|1, 2002, to the President of the Senate and the Speaker of the
2 | House of Representatives for distribution to the chairs of the
3| health-care-related conmittees.
4 Section 138. Paragraph (d) of subsection (2) of
5| section 499.012, Florida Statutes, is anended to read:
6 499. 012 Wholesale distribution; definitions; pernits;
7 | general requirenents. --
8 (2) The followi ng types of wholesaler pernits are
9 | established:
10 (d) A retail pharmacy wholesaler's permt. A retai
11 | pharnacy whol esaler is a retail pharmacy engaged in whol esal e
12 | distribution of prescription drugs within this state under the
13| followi ng conditions:
14 1. The pharnmacy nust obtain a retail pharnmacy
15| whol esaler's permt pursuant to ss. 499.001-499.081 and the
16 | rul es adopted under those sections.
17 2. The whol esale distribution activity does not exceed
18 | 30 percent of the total annual purchases of prescription
19 | drugs. |If the wholesale distribution activity exceeds the
20 | 30-percent maxi mum the pharmacy nust obtain a prescription
21| drug wholesaler's pernit.
22 3. The transfer of prescription drugs that appear in
23 | any schedul e contained in chapter 893 is subject to chapter
24 | 893 and the federal Conprehensive Drug Abuse Prevention and
25 ] Control Act of 1970.
26 4. The transfer is between a retail pharnmacy and
27 | another retail pharmacy, a Modified Cass |l institutiona
28 | pharmacy, or a health care practitioner licensed in this state
29 | and authorized by |aw to di spense or prescribe prescription
30 | drugs.
31
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5. Al records of sales of prescription drugs subject
to this section nust be nmintai ned separate and distinct from
other records and conply with the recordkeepi ng requirenents
of ss. 499.001-499. 081

Section 139. The Legislature finds that persona

identifying informati on, nane, age, diagnosis, address, bank

account nunbers, and debit and credit card nunbers cont ai ned

in the records relating to an individual's personal health or

eligibility for health-rel ated services made or received by

the individual's physician and public or private health

facility should be held confidential. Furthernore, the

Legislature finds that every person has an expectation of and

aright to privacy in all matters concerning her or his

personal health when nedical services are provided. Matters of

personal health are traditionally private and confidenti al

concerns between the patient and the health care provider. The

private and confidential nature of personal health matters

pervades both the public and private sectors. For these

reasons, it is the express intent of the Legislature to

protect confidential information and the individual's

expectations of the right to privacy in all matters regarding

her or his personal health and not to have such informtion

expl oited for purposes of solicitation or marketing the sale

of goods and servi ces.
Section 140. Subsection (5) of section 456. 057,
Fl orida Statutes, is anended to read:

456. 057 Omnership and control of patient records;
report or copies of records to be furnished.--

(5) (a) Except as otherw se provided in this section
and in s. 440.13(4)(c), such records nay not be furnished to,
and the nedical condition of a patient may not be discussed
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with, any person other than the patient or the patient's |egal
representative or other health care practitioners and
providers involved in the care or treatnent of the patient,
except upon witten authorization of the patient. However,
such records may be furnished without witten authorization
under the follow ng circunstances:

1. ta)y To any person, firm or corporation that has
procured or furnished such exam nation or treatnent with the
patient's consent.

2. by When conpul sory physical exam nation is nade
pursuant to Rule 1.360, Florida Rules of G vil Procedure, in
whi ch case copies of the nedical records shall be furnished to
both the defendant and the plaintiff.

3.ty In any civil or crimnal action, unless
ot herwi se prohibited by |aw, upon the issuance of a subpoena
froma court of conpetent jurisdiction and proper notice to
the patient or the patient's legal representative by the party
seeki ng such records.

4. ey For statistical and scientific research
provided the information is abstracted in such a way as to
protect the identity of the patient or provided witten
perm ssion is received fromthe patient or the patient's |ega
representative

(b) Absent a specific witten rel ease or authorization

permitting utilization of patient information for solicitation

or marketing the sale of goods or services, any use of that

information for those purposes is prohibited.
Section 141. Subsection (7) of section 395. 3025,
Florida Statutes is amended to read:

395. 3025 Patient and personnel records; copies;
exam nati on. - -
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(7)(a) If the content of any record of patient
treatnent is provided under this section, the recipient, if
other than the patient or the patient's representative, nay
use such information only for the purpose provided and may not
further disclose any information to any other person or
entity, unless expressly permitted by the witten consent of
the patient. A general authorization for the rel ease of
nedi cal information is not sufficient for this purpose. The
content of such patient treatnent record is confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
| of the State Constitution.

(b) Absent a specific witten rel ease or authorization

permitting utilization of patient information for solicitation

or marketing the sale of goods or services, any use of that

information for those purposes is prohibited.
Section 142. Subsection (1) of section 400. 1415,
Fl orida Statutes, is anended to read:

400. 1415 Patient records; penalties for alteration.--
(1) Any person who fraudulently alters, defaces, or
falsifies any nedical record or rel eases nedical records for

t he purposes of solicitation or narketing the sale of goods or

servi ces absent a specific witten rel ease or authorization

permitting utilization of patient information,or other

nursi ng hone record, or causes or procures any of these
of fenses to be conmitted, conmts a nmi sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.
Section 143. Section 626.9651, Florida Statutes, is
created to read
626. 9651 Privacy.--The departnent shall adopt rul es

consistent with other provisions of the Florida | nsurance Code

to govern the use of a consuner's nonpublic personal financial
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and health infornmati on. These rul es nust be based on

consistent with, and not nore restrictive than the Privacy of

Consuner Financial and Health Informati on Regul ati on, adopted

Sept enber 26, 2000, by the National Association of |Insurance

Conmi ssi oners; however, the rules nust permt the use and

di scl osure of nonpublic personal health infornmation for

scientific, nedical, or public policy research, in accordance

with federal law. In addition, these rules nust be consi stent

with, and not nore restrictive than, the standards contai ned
in Title V of the Gamm Leach-Bliley Act of 1999, Pub. L. No.
106-102. |If the departnent determnes that a health insurer or

heal t h mai nt enance organi zation is in conpliance with, or is

actively undertaking conpliance with, the consuner privacy

protection rules adopted by the United States Departnent of

Heal t h and Hunman Services, in conformance with the Health

I nsurance Portability and Affordability Act, that health

i nsurer or health maintenance organi zation is in conpliance

with this section.

Section 144. Effective upon beconing | aw, subsections
(14), (15), and (16) are added to section 400.141, Florida
Statutes, to read:

400. 141 Adnministration and nanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
appl i cabl e standards and rul es of the agency and shall:

(14) Before Novenber 30 of each year, subject to the
availability of an adequate supply of the necessary vacci ne,

provide for imunizations against influenza viruses to all its

consenting residents in accordance with the recommendati ons of

the U S. Centers for Disease Control and Prevention, subject

to exenptions for nedical contraindications and religious or

personal beliefs. Subject to these exenptions, any consenting

309

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 1558 Second Engr ossed

1| person who becones a resident of the facility after Novenber

2| 30 but before March 31 of the following year nust be i munized
3| within 5 working days after beconming a resident. |nmmunization
4 | shall not be provided to any resident who provides

5| docunentation that he or she has been i muni zed as required by
6| this subsection. This subsection does not prohibit a resident
7| fromreceiving the i muni zation fromhis or her persona

8 | physician if he or she so chooses. A resident who chooses to

9| receive the i mmuni zation fromhis or her personal physician

10 | shall provide proof of imunization to the facility. The

11 | agency nmay adopt and enforce any rul es necessary to conply

12 | with or inplenent this subsection.

13 (15) Assess all residents for eligibility for

14 | pneunococcal pol ysaccharide vacci nati on (PPV) and vaccinate

15| residents when indicated within 60 days after the effective

16 | date of this act in accordance with the recommendations of the
171 U S. Centers for D sease Control and Prevention, subject to

18 | exenptions for nedical contraindications and religious or

19 | personal beliefs. Residents adnitted after the effective date
20| of this act shall be assessed within 5 working days of
21 | admi ssi on and, when indicated, vaccinated within 60 days in
22 | accordance with the recommendations of the United States
23| Centers for Disease Control and Prevention, subject to
24 | exenptions for nedical contradictions and religious or
25 | personal beliefs. |Immunization shall not be provided to any
26 | resident who provides docunentation that he or she has been
27 | immuni zed as required by this subsection. This subsecti on does
28 | not prohibit a resident fromreceiving the i mmuni zati on from
29 | his or her personal physician if he or she so chooses. A
30 | resident who chooses to receive the inmmunization fromhis or
31 | her personal physician shall provide proof of inmmunization to
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the facility. The agency may adopt and enforce any rul es

necessary to conply with or inplenent this subsection

(16) Annually encourage and pronmote to its enpl oyees

the benefits associated with i nmuni zati ons agai nst infl uenza

viruses in accordance with the recommendati ons of the U.S.

Centers for Disease Control and Prevention. The agency may

adopt and enforce any rul es necessary to conply with or

i mpl ement this subsection.

Facilities that have been awarded a Gold Seal under the
program established in s. 400.235 may develop a plan to
provide certified nursing assistant training as prescribed by
federal regulations and state rules and may apply to the
agency for approval of its program

Section 145. There is established the Ofice of
Community Partners within the Departnent of Health for the

pur pose of receiving, coordinating, and di spensing federa

funds set aside to expand the delivery of social services

through eligible private community organi zati ons and prograns.

The office shall provide policy direction and pronpbte civic

initiatives which seek to preserve and strengthen fanilies and

communi ties. The Departnent of Health, the Departnent of

Children and Family Services, the Departnment of Juvenile

Justice, and the Departnent of Corrections nmay request

transfer of general revenue funds between agencies, as

approved by the Legislative Budget Conmi ssion, as necessary to

mat ch federal funds received by the Ofice of Community

Partners for these initiatives.
Section 146. Section 458.3147, Florida Statutes, is
created to read
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1 458. 3147 Medi cal school eligibility of nilitary

2 | acadeny students or graduates.--Any Florida resident who is a

3| student at or a graduate of any of the United States nilitary

4 | acadeni es who has command approval to apply to nedical schoo

5| prior to assignnent to the nedical corps of the United States

6| mlitary shall be adnmitted to any nedical school in the State

7] University System Each nedical school in the State University

8| Systemshall adnit two such applicants each acadeni c year

9 Section 147. Section 409.91188, Florida Statutes, is

10 | anended to read:

11 409.91188 Specialty prepaid health plans for Medicaid

12 | recipients with HV or AIDS.--The Agency for Health Care

13| Adninistration is authorized to contract with specialty

14 | prepaid health plans and pay themon a prepaid capitated basis

15| to provide Medicaid benefits to Medicaid-eligible recipients

16 | who have human i mmunodefici ency syndronme (H V) or acquired

17 | i munodefi ci ency syndrone (Al DS). The agency shall apply for

18 | and is authorized to inplenent federal waivers or other

19 | necessary federal authorization to inplenent the prepaid

20| health plans authorized by this section. The agency shal

21 | procure the specialty prepaid health plans through a

22 | conpetitive procurenent. In awarding a contract to a nanaged

23| care plan, the agency shall take into account price, quality,

24 | accessibility, linkages to conmunity-based organi zati ons, and

25 | the conprehensi veness of the benefit package offered by the

26 | plan. The agency may bid the H V/ AIDS specialty plans on a

27 | county, regional, or statew de basis. Qualified plans nust be

28 | licensed under chapter 641. The agency shall nonitor and

29 | evaluate the inplenentation of this waiver programif it is

30 | approved by the Federal Governnent and shall report on its

31| status to the President of the Senate and the Speaker of the
312
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House of Representatives by February 1, 2001. To i nprove
coordi nation of nedical care delivery and to increase

cost-efficiency for the Medicaid programin treating HV

di sease, the Agency for Healthcare Adnministration shall seek

all necessary federal waivers to allow participation in the

Medi pass H V di sease nanagenent program for Medicare

beneficiaries who test positive for HV infection and who al so

qgualify for Medicaid benefits such as prescription nedications

not covered by Medicare.
Section 148. FEffective June 1, 2001, subsection (1) of
section 71 of chapter 98-171, Laws of Florida, is repeal ed.
Section 149. Effective July 1, 2001, and applicable to
births occurring on or after that date, subsection (2) of

section 766.302, Florida Statutes, is anended to read:

766.302 Definitions; ss. 766.301-766.316.--As used in
SSs. 766. 301-766. 316, the term

(2) "Birth-related neurological injury" neans injury
to the brain or spinal cord of a live infant wei ghing at |east
2,500 grans for a single gestation or, in the case of a

multiple gestation, a live infant weighing at | east 2,000

grans at birth caused by oxygen deprivation or nechanica
injury occurring in the course of |abor, delivery, or
resuscitation in the i medi ate postdelivery period in a
hospital, which renders the infant pernmanently and
substantially nentally and physically inpaired. This
definition shall apply to live births only and shall not
include disability or death caused by genetic or congenita
abnormality.

Section 150. FEffective July 1, 2001, and applicable to
births occurring on or after that date, paragraph (b) of
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1| subsection (1) of section 766.31, Florida Statutes, is amended
2| to read:

3 766.31 Administrative |law judge awards for

4| birth-rel ated neurological injuries; notice of award. --

5 (1) Upon deternmining that an infant has sustai ned a
6| birth-related neurological injury and that obstetrica

7 | services were delivered by a participating physician at the
8| birth, the adninistrative | aw judge shall nake an award

9 | providing conpensation for the following itens relative to
10 | such injury:

11 (b)1. Periodic paynents of an award to the parents or
12 | I egal guardians of the infant found to have sustained a

13| birth-rel ated neurol ogical injury, which award shall not

14 | exceed $100, 000. However, at the discretion of the

15| adninistrative | aw judge, such award may be nmade in a | unp
16 | sum

17 2. Paynent for funeral expenses not to exceed $1, 500.
18 Section 151. Section 766.308, Florida Statutes, is
19 | repeal ed
20 Section 152. Section 468.805, Florida Statutes, is
21 | anended to read
22 468. 805 G andfat hering. - -
23 (1) (a) A person who has practiced orthotics,
24 | prosthetics, or pedorthics in this state for the required
25 | period between stnee July 1, 1990, and March 1, 1998, who,
26 | before March 1, 1998, applied appt+es to the departnent for a
27 | license to practice orthotics, prosthetics, or pedorthics, and
28 | who received certification in orthotics, prosthetics, or
29 | pedorthics froma national certifying body and had his or her
30| application fully approved by the board before Cctober 1,
31| 2000, may be licensed as a prosthetist, an orthotist, a
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1| prosthetist-orthotist, an orthotic fitter, an orthotic fitter
2| assistant, or a pedorthist, as applicabl e deterrined—Fromthe
3 , . ’ ’ .

4 | preparatioen, W thout neeting the educational requirenents set
5| forth in s. 468. 803;—uponr—receirpt—of—the—apptiecationfee—and

6 | Heensingfee—and—after—theboardhas—conpteted—an

7 | iavestigation—into—the—appHcant——sbackgrountd—ant—experience—
8 | The—board—shat—require—an—appticationfeenot—to—exceed—$500,-
9 | whi-ch—shatH—benonrefundabte—TFheboard—shat-t—econptete—its

10 | iavesttgation—wthin—6—ronths—after—recerpt—of—the—conpleted
11 | appHeation.

12 (b) The period of experience required for |icensure

13 | under this subsection seetioerr is 5 years for a prosthetist or
14 | an orthotist and:-2 years for an orthotic fitter, an orthotic
15| fitter assistant, or a pedorthist. Each applicant shal

16 | docunent experience in the—ant—5—years—Tfor—an—orthotist—whose
17 | scope of practice for the profession applied for as +s defined
18 | under s. 468. 80(# .

19 (2)(a) An applicant for licensure as an orthotist, a
20 | prosthetist, or a prosthetist-orthotist who cannot denpnstrate
21| 5 years of experience as required by subsection (1), but who
22 | has practiced as an orthotist, a prosthetist, or a

23 | prosthetist-orthotist in this state for at |east 2 years

24 | between July 1, 1990, and March 1, 1998, and A—personr who has
25 | received certification as an orthotist, a prosthetist, or a

26 | prosthetist-orthotist froma national certifying body before
27 | July 1, 1998, and—who—has—practiced—orthottes—or—prosthetiecs

28 | ira—this—statefor—at—teast—2years—but—tess—than—5years is

29 | eligible for a provisional |icense.

30 th—An—apptecant—For—provisitonal—tcensure—shat-

31 | subrit—proof—that—he—or——shehas—beenactivetypractieing—as—a
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(b)te) A provisional licensee is required to practice
under supervision of a fully licensed orthotist, prosthetist,
or prosthetist-orthotist for up to 3 years in order to neet
the 5-year experience requirenent of subsection (1) to be
l'icensed as an orthotist, a prosthetist, or a

© 00 N o O WDN P

prost hetist-orthotist. The provisional |icensee nust

=
o

denonstrate that the supervised practice includes experience

[N
[N

in the scope of practice of the profession as defined under s.
468. 80.

=
N

|
I

21 (3) Upon receipt of the nonrefundabl e application fee
22 | and the appropriate |licensing fee, the board shall conplete an
23 | investigation into the applicant's background and experience.
24 | The board shall conplete its investigation within 6 nonths

25| after receipt of the conpleted application. The 90-day period
26 | for approval or denial of a license required under s. 120.60
27 | does not apply to applications for |icensure or provisiona

28 | licensure under this section

29 (4) The board by rule shall establish the foll ow ng

30| fees not to exceed $500 each

31
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(a) Application fee for |licensure under subsection

(1).

(b) Application fee for provisional |icensure under

subsection (2).

(c) Application fee for licensure foll ow ng

provi sional |icensure under subsection (2).
(d) Initial licensure fee.
(e) Provisional licensure fee.

(5) 3y An applicant who has received certification as
an orthotist, a prosthetist, a prosthetist-orthotist, or a
pedorthist froma national certifying body which requires the
successful conpletion of an exam nation, nay be |icensed under
this section without taking an additional examnination. An
appl i cant who has not received certification froma nationa
certifying body which requires the successful conpletion of an
exam nation shall be required to take an exami nation as
determ ned by the board. This examination shall be designed to
determine if the applicant has the m ninum qualifications
needed to be licensed under this section. The board may charge
an exami nation fee and the actual per applicant cost to the
departnent for purchase or devel opnent of the exanination

(6) t4)» An applicant who successfully conpleted prior
to March 1, 1998, at |east one-half of the exam nation
required for national certification and successfully conpleted
the remai ning portion of the exanination and becane certified
prior to Cctober 1, 2000 Juby—3—3998, shall be considered as
nationally certified by March 1, 1998, for purposes of this

secti on.
(7)£5) This section is repealed July 1, 2002.
Section 153. Section 1 of chapter 99-158, Laws of
Florida, is repealed
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Section 154. Except as otherw se provided herein, this
act shall take effect July 1, 2001
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