CS for SB 1560 First Engrossed

1 Abill to be entitled

2 An act relating to adninistrative procedures;

3 anending s. 57.111, F. S.; increasing the

4 limtation on attorney's fees and costs;

5 anending s. 120.569, F.S.; revising

6 requi renents for pleadings, notions, and ot her
7 papers filed under the Adninistrative Procedure
8 Act; providing for sanctions; anending s.

9 120.595, F.S.; redefining the term"inproper

10 pur pose" for determining an award of attorney's
11 fees; anending s. 373.114, F.S.; providing that
12 wat er managenment district orders resulting from
13 certain evidentiary hearings are not subject to
14 specified review, amending s. 403.412, F.S.

15 revising requirenents for initiating specified
16 proceedi ngs under the Environnental Protection
17 Act; creating s. 120.551, F.S.; directing the
18 Departnent of Environnental Protection and the
19 State Technology Office to establish a pilot

20 project to test the cost-effectiveness of

21 publication of notices on the Internet in lieu
22 of publication in the Florida Adm nistrative

23 Weekly; directing the Departnment of State to

24 publish notice of the pilot project; requiring
25 t he Departnent of Environnmental Protection, the
26 State Technol ogy Office, and the Departnent of
27 State to submit a joint report on the

28 cost-effectiveness of publication of such

29 notices on the Internet; defining the term

30 "information technol ogy"; anmending s. 287.012
31 F.S.; defining "invitation to negotiate" and
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1 "request for a quote"; anending s. 287.042,

2 F.S.; providing challenge procedure; adding

3 responses and quotes to category of itens to

4 whi ch procedures are devel oped; tasking

5 Depart nent of Managenent Services with

6 devel opi ng procedures to be used by agencies

7 for issuing invitations and requests;

8 i dentifying nethods for securing bids,

9 responses, quotes and proposal s revising
10 | anguage with respect to the Departnent of
11 Managenent Services; providing that the
12 departnent, in consultation with the State
13 Technol ogy O fice, shall prescribe procedures
14 for procuring information technol ogy; directing
15 the office to assess the technol ogi cal needs of
16 certain agencies; amending s. 287.057, F.S.
17 providing for the role of the State Technol ogy
18 O fice in developing a programfor on-line
19 procurenent of commodities and contractua
20 services; authorizing the office to collect
21 certain fees; providing for the deposit of such
22 fees; directing the office to establish state
23 strategic information technology alliances for
24 the acquisition and use of infornmation
25 technol ogy; providing for the duties of such
26 al liances; providing for rules; providing for
27 agency use of invitations to negotiate;
28 anending s. 287.0731, F.S.; conformng
29 provi sions to changes nmade by the act; anending
30 s. 288.109, F.S.; substituting State Technol ogy
31 O fice for Departnent of Managenent Services;

2
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1 providing for establishnment and mai nt enance of

2 a One-Stop Pernmitting System anendi ng ss

3 288. 1092 and 288.1093, F.S.; establishing the

4 One-Stop Permtting System Grant Program and

5 the Quick Permitting County Designation Program

6 within the State Technol ogy O fice; anending s.

7 455,213, F. S.; providing for the content of

8 Iicensure and renewal docunents; providing for

9 the el ectronic subm ssion of information to the
10 departnent; providing that all |ega
11 obl i gations nust be net before the issuance or
12 renewal of a license; anmending ss. 61.1826,
13 287.022, 287.058, 394.457, 394.47865, 402.73,
14 445, 024, and 455.2177, F.S.; correcting
15 cross-references; providing an effective date.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Paragraph (d) of subsection (4) of section
20| 57.111, Florida Statutes, is anended to read:
21 57.111 Civil actions and adm nistrative proceedi ngs
22 | initiated by state agencies; attorneys' fees and costs. --
23 (4)
24 (d) The court, or the adm nistrative law judge in the
25| case of a proceedi ng under chapter 120, shall pronptly conduct
26 | an evidentiary hearing on the application for an award of
27 | attorney's fees and shall issue a judgnent, or a final order
28| in the case of an adnministrative |l aw judge. The final order
29 | of an adm nistrative law judge is reviewable in accordance
30| with the provisions of s. 120.68. If the court affirns the
31| award of attorney's fees and costs in whole or in part, it

3
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may, in its discretion, award additional attorney's fees and
costs for the appeal

1. No award of attorney's fees and costs shall be made
in any case in which the state agency was a noninal party.

2. No award of attorney's fees and costs for an action
initiated by a state agency shall exceed$50, 000$15,-0660.

Section 2. Paragraph (e) of subsection (2) of section
120.569, Florida Statutes, is anended to read:

120.569 Deci sions which affect substanti al
interests.--

(2)

(e)1. Every pleading, witten notion, and ot her paper

filed in a proceedi ng nust be signed by at | east one attorney

or qualified representative of record in the attorney's or

qgualified representative's individual nanme, or, if the party

is not represented by an attorney or qualified representative,

the pleading, witten notion, or other paper nust be signed by

the party. An unsigned paper shall be stricken unl ess oni ssion

of the signature is corrected pronptly after being called to

the attention of the attorney, qualified representative, or

party.
2. By presenting a pleading, witten notion, or other

paper, whether by signing, filing, subnitting, or |ater

advocating, an attorney, qualified representative, or

unrepresented party is certifying that, to the best of the

person's know edge, information, and belief, forned after an

i nqui ry reasonabl e under the circunstances:

a. The pleading, witten notion, or other paper is not

bei ng presented for any inproper purpose, such as to harass or

to cause unnecessary delay or needl ess increase in the cost of

litigation;

4
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b. The clains, defenses, and other |egal contentions

contained in the pleading, witten notion, or other paper are

warranted by existing law or by a nonfrivol ous argunent for

the extension, nodification, or reversal of existing |aw or

t he establishment of new | aw

c. The allegations and other factual contentions have

evidentiary support or, if specifically identified, are likely

to have evidentiary support after a reasonabl e opportunity for

further investigation or discovery; and

d. The denials of factual contentions are warranted on

the evidence or, if specifically identified, are reasonably

based on a lack of information or belief.

3. |If, after notice and a reasonabl e opportunity to

respond, the presiding officer deternines that subparagraph 2.

has been violated, the presiding officer nmay i npose an

appropriate sanction agai nst the person who signed it, the

represented party, or both, which may include an order to pay

the other party or parties the anbunt of reasonabl e expenses

i ncurred because of the filing of the pleading, notion, or

ot her paper, including reasonable attorney's fees. However:

a. Monetary sanctions nmay not be awarded agai nst a

represented party for a violation of sub-subparagraph 2.b.

b. Monetary sanctions nmay not be awarded under this

par agr aph based on a violation of discovery rul es.

c. This paragraph does not authorize the award of

sancti ons agai nst any person who conments on or objects to a

draft permt during an authorized period for public comment or

at a public hearing.

4. Sanctions under this paragraph may be initiated at

any tine after the initiation of a proceeding either by notion

or on the presiding officer's own initiative. A notion shal

5
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descri be the specific conduct alleged to violate subparagraph

2. The notion shall be served upon the attorney or qualified

representative of a party or an unrepresented party agai nst

whom such sanctions are sought and shall be filed with the

presiding officer. However, such notion shall not be acted

upon by the presiding officer or called up for hearing by the

novant unless, within 14 days after service of the notion or

such other period as the presiding officer nay prescribe, the

chal | enged paper, claim defense, contention, allegation, or

denial is not withdrawn or appropriately corrected. A

presiding officer's own initiative to i npose sancti ons may be

undertaken only after entering an order describing the

speci fic conduct that appears to viol ate subparagraph 2. and

directing the attorney or qualified representative of a party

or the unrepresented party to show cause why subparagraph 2.

has not been viol ated. Wen inposing sanctions, the presiding

officer shall describe the conduct determ ned to constitute a

vi ol ati on of subparagraph 2. and explain the basis for the

sancti on i nposed. AH—pteadings,—rotions,—or—other—papers

HHet—n—theproceedingrnust—be—sighed—by—theparty—the
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1 | expenses—tncurred—becauvse—of—theHHHngof—theplteading,
5 e . . ,
3 Section 3. Paragraphs (c) and (e) of subsection (1) of
4 | section 120.595, Florida Statutes, are anended to read:
5 120.595 Attorney's fees.--
6 (1) CHALLENGES TO AGENCY ACTI ON PURSUANT TO SECTI ON
71 120.57(1). --
8 (c) In proceedings pursuant to s. 120.57(1), and upon
9| notion, the admnistrative | aw judge shall deterni ne whether
10| any party participated in the proceeding for an inproper
11 | purpose as defined by this subsection and—s—326-569{(2)(e). In
12 | maki ng such determ nation, the adm nistrative | aw judge shal
13 | consi der whether the nonprevailing adverse party has
14 | participated in two or nore other such proceedings involving
15| the sane prevailing party and the sane project as an adverse
16 | party and in which such two or nore proceedings the
17 | nonprevailing adverse party did not establish either the
18 | factual or legal nerits of its position, and shall consider
19 | whether the factual or legal position asserted in the instant
20 | proceedi ng woul d have been cogni zable in the previous
21 | proceedings. In such event, it shall be rebuttably presuned
22 | that the nonprevailing adverse party participated in the
23 | pendi ng proceeding for an inproper purpose.
24 (e) For the purpose of this subsection
25 1. "lnproper purpose" neans participationin a
26 | proceedi ng pursuant to s. 120.57(1) prinmarily to harass or to
27 | cause unnecessary delay or for frivolous purpose or to
28 | needl essly increase the cost of litigation,licensing,or
29 | securing the approval of an activity.
30 2. "Costs" has the sane neaning as the costs all owed
3l|incivil actions in this state as provided in chapter 57.
7
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3. "Nonprevailing adverse party" nmeans a party that
has failed to have substantially changed the outcone of the
proposed or final agency action which is the subject of a
proceeding. In the event that a proceeding results in any
substantial nodification or condition intended to resolve the
matters raised in a party's petition, it shall be deternined
that the party having raised the i ssue addressed is not a
nonprevailing adverse party. The recommended order shal
state whether the change is substantial for purposes of this
subsection. In no event shall the term "nonprevailing party"
or "prevailing party" be deened to include any party that has
intervened in a previously existing proceeding to support the
position of an agency.

Section 4. Subsection (1) of section 373.114, Florida
Statutes, is anended to read:

373.114 Land and Water Adjudi catory Comm ssion; review
of district rules and orders; departnment review of district
rul es. --

(1) Except as provided in subsection (2), the Governor
and Cabinet, sitting as the Land and Water Adjudicatory
Conmmi ssi on, have the exclusive authority to review any order
or rule of a water managenent district, other than a rule
relating to an internal procedure of the district, an order
resulting froman evidentiary hearing held under s. 120.569 or

s. 120.57, or a rule that has been adopted after issuance of

an order resulting froman evidentiary hearing held under s.

120. 56, to ensure consistency with the provisions and purposes
of this chapter. Subsequent to the legislative ratification of
t he delineation nethodol ogy pursuant to s. 373.421(1), this
subsection al so shall apply to an order of the departnent, or
a |l ocal governnent exercising delegated authority, pursuant to

8
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ss. 373.403-373.443, except an order pertaining to activities
or operations subject to conceptual plan approval pursuant to
chapter 378 or an order resulting froman evidentiary hearing
hel d under s. 120.569 or s. 120.57.

(a) Such review nmay be initiated by the departnent or

by a party to the proceeding below by filing a request for
review with the Land and Water Adjudi catory Conm ssion and
serving a copy on the departnent and on any person naned in
the rule or order within 20 days after adoption of the rule or
the rendering of the order. For the purposes of this section
the term"party" neans any affected person who submitted ora
or witten testinony, sworn or unsworn, of a substantive
nature which stated with particularity objections to or
support for the rule or order that are cognizable within the
scope of the provisions and purposes of this chapter—er—any

I - I . r I
put-stant—to—~chapter—2126. In order for the conmission to accept

a request for reviewinitiated by a party below, with regard
to a specific order, four nenbers of the conmm ssion nust
determ ne on the basis of the record below that the activity
aut hori zed by the order would substantially affect natura
resources of statew de or regional significance. Review of an
order may al so be accepted if four nenbers of the conm ssion
determi ne that the order raises issues of policy, statutory
interpretation, or rule interpretation that have regional or
statewi de significance fromthe standpoi nt of agency
precedent. The party requesting the conmi ssion to review an
order nmust allege with particularity, and the conm ssion nust
find, that:

1. The order is in conflict with statutory
requi renents; or

9
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1 2. The order is in conflict with the requirenents of a
2| duly adopted rule.
3 (b) Review by the Land and Water Adjudicatory
4| Conmission is appellate in nature and shall be based solely on
5| the record below. If there was no evidentiary admi nistrative
6 | proceeding below, the facts contained in the proposed agency
7 | action, including any technical staff report, shall be deened
8 | undi sputed. The natter shall be heard by the conmi ssion not
9| nore than 60 days after receipt of the request for review,
10 | unl ess wai ved by the parti es.
11 (c) If the Land and Water Adjudi catory Conm ssion
12 | determines that a rule of a water nmanagenent district is not
13 | consistent with the provisions and purposes of this chapter
14 )it may require the water nanagenent district to initiate
15 | rul enaki ng proceedings to anend or repeal the rule. |f the
16 | commi ssion deternines that an order is not consistent with the
17 | provisions and purposes of this chapter, the conm ssion nay
18 | rescind or nodify the order or renand the proceeding for
19 | further action consistent with the order of the Land and Wter
20 | Adjudicatory Comission only if the comr ssion deternines that
21| the activity authorized by the order would substantially
22 | affect natural resources of statew de or regiona
23| significance. |n the case of an order which does not itself
24 | substantially affect natural resources of statew de or
25 | regional significance, but which raises issues of policy that
26 | have regional or statew de significance fromthe standpoint of
27 | agency precedent, the conmmission nmay direct the district to
28 | initiate rulemaking to anend its rules to assure that future
29 | actions are consistent with the provisions and purposes of
30| this chapter wi thout nodifying the order
31

10
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(d) In areview under this section of a construction
permt issued pursuant to a conceptual pernmit under part 1V,
whi ch conceptual pernmit is issued after July 1, 1993, a party
to the review nmay not raise an i ssue which was or coul d have
been raised in a review of the conceptual permt under this
section.

(e) A request for review under this section shall not
be a precondition to the seeking of judicial review pursuant
to s. 120.68 or the seeking of an adninistrative determnation
of rule validity pursuant to s. 120. 56.

(f) The Florida Land and Water Adjudi catory Comn ssion
may adopt rules to set forth its procedures for review ng an
order or rule of a water nmanagenent district consistent with
the provisions of this section.

(g) For the purpose of this section, it shall be
presurmed that activity authorized by an order will not affect
resources of statew de or regional significance if the
proposed activity:

1. Cccupies an area less than 10 acres in size, and

2. Does not create inpervious surfaces greater than 2
acres in size, and

3. Is not located within 550 feet of the shoreline of
a naned body of water designated as Qutstanding Florida
VWaters, and

4. Does not adversely affect threatened or endangered
speci es.

Thi s paragraph shall not operate to hold that any activity
that exceeds these limts is presuned to affect resources of
statewi de or regional significance. The determ nation of
whether an activity will substantially affect resources of

11
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1| statewide or regional significance shall be nade on a

2 | case-by-case basis, based upon facts contained in the record
3 | bel ow.

4 Section 5. Subsection (5)(a) of section 403.412,

5| Florida Statutes, is anended to read:

6 403. 412 Environnmental Protection Act.--

7 (5)(a) I'n any administrative, |icensing, or other

8 | proceedi ngs authorized by |law for the protection of the air,
9| water, or other natural resources of the state from pollution
10 | i mpai rnent, or destruction, the Departnent of Legal Affairs, a
11| political subdivision or municipality of the state, or a

12 | citizen of the state shall have standing to intervene as a

13| party on the filing of a verified pleading asserting that the
14 | activity, conduct, or product to be licensed or permtted has
15 ) or will have the effect of inpairing, polluting, or otherw se
16 | injuring the air, water, or other natural resources of the

17 | state.

18 (b) Citizen initiation of a proceedi ng under s.

19 ] 120.569 or s. 120.57 shall not be authorized by paragraph (a),
20 | but shall be governed by the provisions of chapter 120.
21 (c) However, a nonprofit corporation or association
22 | organi zed in whole or in part to pronpte conservation, to
23 | protect the environnent or other biological values, or to
24 | preserve historical sites may petition to initiate a
25 | proceedi ng under s. 120.569 or s. 120.57 with regard to an
26 | agency action or a proposed agency action in any
27 | adnministrative, licensing, or other proceedi ngs described in
28 | paragraph (a) without denpbnstrating that its substanti al
29 | interests have been or will be determ ned, if:
30 1. Such corporation or association was in exi stence at
31| least 1 year before the filing of the application to |license

12
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or pernmit an activity, conduct, or product which resulted in

t he agency action or proposed agency action that is the

subj ect of the petition;

2.a. Such corporation or association has an office for

the transaction of its custonary business or owns rea

property, within the sane county where the activity, conduct,

or product to be pernitted or licensed is |ocated, or

b. At least 25 nenbers of the corporation or

associ ation reside or own real property within the sane county

where the activity, conduct, or product to be pernitted or

|icensed is | ocated; and

3. Such corporation or association files a verified

pl eadi ng asserting that the activity, conduct, or product to

be licensed or permitted has or will have the effect of

inmpairing, polluting, or otherwise injuring the air, water, or

ot her natural resources of the state.
Section 6. Section 120.551, Florida Statutes, is
created to read

120.551 Internet publication pilot project.--
(1) On or hefore Decenber 31, 2001, the Departnment of
Envi ronnental Protection and the State Technol ogy O fice shal

establi sh and conmrence a pilot project to deternine the

cost-effectiveness of publication of notices on the |nternet

in lieu of conplete publication in the Florida Adm nistrative
Weekly. The pilot project shall end on July 1, 2003. Under
this pilot project, notw thstandi ng any other provision of

| aw, whenever the Departnment of Environnental Protection is

required to publish notices in the Florida Adm nistrative

Weekly, the Departnent of Environmental Protection instead nay

publish a sunmary of such notice in the Florida Adm nistrative

Weekly along with the specific URL or Internet address where

13
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the conplete notice required by | aw shall be published. The

Departnent of Environnental Protection shall publish all other

notices in the manner prescribed by law. Notices published on

the Internet under this section shall clearly state the date

the notice was first posted on the Internet and shall be

initially posted only on the sane days the Florida

Adm nistrative Weekly is published. Notices related to

rul enaki ng published on the Internet under this provision

shall be maintained on the Internet for a period of at |east

12 months after the effective date of the rule or at | east 3

nont hs after the publication of a notice of withdrawal of the

proposed rule. Al other notices published on the Internet

under this provision shall be maintained on the Internet for a

period of at least 3 nonths after the date first posted. A

sear chabl e database or other electronic systemto be

permanently nmaintained on the Internet for the purpose of

archiving all notices published on the Internet and all ow ng

citizens pernmanent el ectronic access to such archived records

shal|l al so be established by the pilot project. No notice

posted on the Internet shall be renoved until the searchabl e

dat abase i s inpl enent ed.

(2) The Departnent of State shall publish notice of

this pilot project in each weekly publication of the Florida

Adm ni strative Weekly. The notice shall state: "Under a

tenporary pilot project, in conjunction with the State

Technol ogy Ofice, to determne the cost-effectiveness of

Internet publication of notices in lieu of conplete

publication in the Florida Adnministrative Wekly, summaries of

notices of the Departnent of Environnmental Protection are

bei ng published in the Florida Adninistrative Wekly al ong

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1560 First Engrossed

with a reference to the specific Internet URL or address where

the conplete notice required by | aw shall be published."
(3) No later than January 31, 2003, the Departnment of
Envi ronnental Protection, the State Technol ogy Ofice, and the

Departnent of State shall submit a report to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives containing findings on the cost-effectiveness

of publication of notices on the Internet in |lieu of

publication in the Florida Adninistrative Wekly, and

reconmendations, including legislative or rule changes, for

nodi fications to the process necessary to effectuate

publication of notices on the Internet.

Section 7. Subsections (20), (21) and (22) of section
287.012, Florida Statutes, are created to read:

287.012 Definitions.--The follow ng definitions shal
apply in this part:

(20) "lnvitation to negotiate" nmeans a witten

solicitation that calls for responses to sel ect one or nore

persons or husiness entities with which to comence

negotiations for the procurenent of commodities or contractual

servi ces.
(21) "Request for a quote" nmeans a solicitation that

calls for pricing information for purposes of conpetitively

sel ecting and procuring comopdities and contractual services

fromqualified or regi stered vendors.

(22) "Information Technol ogy" neans equi pnent,

hardware, software, firmnare, prograns, systens, networKks,

infrastructure, nedia, and related material used to

automatically, electronically, and wirelessly collect,

receive, access, transmt, display, store, record, retrieve

anal yze, evaluate, process, classify, manipul ate, nmanage,

15
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1| assinmilate, control, communi cate, exchange, convert, converge,
2| interface, switch, or dissem nate information of any kind or
3| form
4 Section 8. Paragraph (d) of subsection (2) is created;
5| paragraphs (b) and (c) of subsection (4), paragraphs (a) and
6| (b) of subsection (5), paragraph (a) of subsection (16) and
7 | subsection (17) of section 287.042, Florida Statutes, are
8 | anended, and a new paragraph (f) of subsection (4) is created
9| to read:
10 287.042 Powers, duties, and functions.--The departnent
11 | shall have the follow ng powers, duties, and functions:
12 (2)
13 (d) The terns, conditions, and specifications of a
14 | request for proposal, request for quote, invitation to bhid, or
15| invitation to negotiate, including any provisions governing
16 | the nethods for ranki ng proposals, awarding contracts,
17 | reserving rights of further negotiation, or the nodification
18 | of anendnent of any contract, are subject to challenge only by
19| filing a protest within 72 hours after the notice of the
20| terns, conditions, or specifications as provided in s.
21| 120.57(3) (b).
22 (4)
23 (b) Devel opnent of procedures for the rel easing of
24 | requests for proposals, requests for quotes,invitations to
25| bid, invitations to negotiate,and other conpetitive
26 | acqui sitions which procedures shall include, but are not
27| limted to, notice by publication in the Florida
28 | Admi ni strative Wekly, on Government Services Direct, or by
29 | mail at | east 10 days before the date set for subnittal of
30 | proposal s or bids. The O fice of Supplier Diversity nmay
31| consult with agencies regardi ng the devel opnent of bid

16
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di stribution procedures to ensure that nmaxi numdistribution is
afforded to certified mnority business enterprises as defined
ins. 288.703.

(c) Devel opnent of procedures for the receipt and
openi ng of bids, responses, quotes,or proposals by an agency.

Such procedures shall provide the Ofice of Supplier Diversity
an opportunity to nonitor and ensure that the contract award
is consistent with the requirenents of s. 287.09451 e+riginal

I L bi - I I

S—287+0945(6)—and—subject—to—the+reviewof—bidresponses
e et el .

(f) Devel opnent of procedures to be used by an agency

for issuing invitations to bid, invitations to negotiate,

requests for proposal, requests for quote, or other

conpetitive procurenent processes.

(5)(a) To prescribe the nethods of securing
conpetitive seal ed bids, responses, quotes, and

proposals. Such nethods may include, but are not linmted to,

procedures for identifying vendors; setting qualifications;

eval uating responses, bids, and proposals; ranking respondents

and proposers; selecting invitees and proposers; and
conducti ng negot i at i onsy—er—negotiating—ant—awarding—conmodity
I I . ’ I I : ded
by—taw.
(b) To prescribe, in consultation with the State

Technol ogy O fice by—Septenber—1—1995, procedures for

procuring information technol ogy and i nformati on technol ogy

consul tant services which provide for public announcenent and
qgual ification, conpetitive selection, conpetitive negotiation
contract award, and prohibition agai nst contingent fees. Such
procedures shall be limted to information technol ogy

17
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consultant contracts for which the total project costs, or

pl anning or study activities, are estimated to exceed the

t hreshol d anobunt provided for in s. 287.017, for CATEGORY TWO.
(16)(a) To enter into joint agreenents with

governnental agencies, as defined in s. 163.3164(10), for the

pur pose of pooling funds for the purchase of commodities or;

i nformati on technol ogy reseotureces—oer—serviees that can be used

by multiple agencies. However, the departnent shall consult

with the State Technology Office on joint agreenents that

i nvol ve the purchase of infornmation technol ogy tesoureces.

Agenci es entering into joint purchasing agreenents with the

departnment or the State Technology Ofice shall authorize the

departnment or the State Technology Ofice to contract for such

purchases on their behalf.

(17)(a) To evaluate contracts let by the Federa
CGovernnent, another state, or a political subdivision for the
provi sion of commpbdities and contract services, and, when it
is determined to be cost-effective and in the best interest of
the state, to enter into a witten agreenent authorizing a
state agency to nmke purchases under a contract approved by
the departnent and | et by the Federal Governnent, another
state, or a political subdivision

(b) For contracts pertaining to the provision of

i nformation technol ogy, the State Technol ogy Ofice, in

consultation with the departnent, shall assess the

t echnol ogi cal needs of a particul ar agency, evaluate the

contracts, and determ ne whether to enter into a witten

agreenent with the letting federal, state, or politica

subdi vi si on body to provide i nformation technology for a

particul ar agency.

18
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1 Section 9. A new subsection (3) is created and

2 | subsequent subsections are renunbered, present subsections (3)
3| and (22) are anended and subsection (23) of section 287.057,

4| Florida Statutes, is created:

5 287.057 Procurenent of commopdities or contractua

6 | services.--

7 (3) |If an agency deternines that the use of an
8|linvitation to bid or a request for a proposal will not result
9]in the best value to the state, based on factors, including,
10| but not limted to, price, quality, design, and wor knanship,
11| the agency nmmy procure conmpdities and contractual services by
12l an invitation to negotiate. An agency nmmy procure conmodities
13 | and contractual services by a request for a quote fromvendors
14 | under contract with the departnent.

15 (4) 3> When the purchase price of comodities or

16 | contractual services exceeds the threshold anmobunt provided in
17 | s. 287.017 for CATEGORY TWDO, no purchase of commodities or

18 | contractual services nmay be made wit hout receiving conpetitive
19 | seal ed bids, e+ conpetitive seal ed proposals, or responses to
20| an invitation to negotiate or a request for a quote unless:
21 (a) The agency head determines in witing that an
22 | i mredi ate danger to the public health, safety, or welfare or
23 | other substantial loss to the state requires energency action
24 | After the agency head nmakes such a witten deternination, the
25| agency may proceed with the procurenent of conmodities or
26 | contractual services necessitated by the i medi ate danger
27 | without conpetition. However, such energency procurenent shal
28 | be made with such conpetition as is practicable under the
29 | circunstances. The agency shall furnish copies of the witten
30| determination certified under oath and any other docunents
3l | relating to the energency action to the departnent. A copy of

19
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the statenent shall be furnished to the Conptroller with the
voucher authorizing paynent. The individual purchase of
personal clothing, shelter, or supplies which are needed on an
energency basis to avoid institutionalization or placenent in
a nore restrictive setting is an energency for the purposes of
this paragraph, and the filing with the departnent of such
statenent is not required in such circunstances. |In the case
of the energency purchase of insurance, the period of coverage
of such insurance shall not exceed a period of 30 days, and
all such energency purchases shall be reported to the

depart nent.

(b) Purchasing agreenents and contracts executed by
the departnent or by agencies under authority del egated by the
departnment in witing are excepted frombid requirenents.

(c) Comodities or contractual services available only
froma single source may be excepted fromthe bid requirenents
if it is deternmined that such cormodities or services are
avail able only froma single source and such determination is
docunent ed. However, if such contract is for an anpunt greater
than the threshold anmount provided in s. 287.017 for CATEGORY
FOUR, the agency head shall file a certification of conditions
and circunstances with the departnment and shall obtain the
prior approval of the departnent. The failure of the
departnent to approve or di sapprove the request of an agency
for prior approval within 21 days after receiving such request
or within 14 days after receiving fromthe agency additiona
mat eri al s requested by the departnent shall constitute prior
approval of the departnent. To the greatest extent
practicable, but no later than 45 days after authorizing the
exception in witing, the departnent shall conbine
si ngl e-source procurenent authorizations for identica

20
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i nformation technol ogy resources for which the purchase price
exceeds the threshold anount provided in s. 287.017 for
CATEGORY FOUR, and shall negotiate and execute vol une
purchasi ng agreenents for such procurenents on behal f of the
agenci es.

(d) When it is in the best interest of the state, the
Secretary of Managenent Services or his or her designee nmay
aut hori ze the Support Programto purchase insurance by
negoti ation, but such purchase shall be made only under
conditions nost favorable to the public interest.

(e) Prescriptive assistive devices for the purpose of
nedi cal, devel opnental, or vocational rehabilitation of
clients are excepted fromconpetitive sealed bid and
conpetitive seal ed proposal requirenents and shall be procured
pursuant to an established fee schedul e or by any other nethod
whi ch ensures the best price for the state, taking into
consideration the needs of the client. Prescriptive assistive
devices include, but are not limted to, prosthetics,
orthotics, and wheelchairs. For purchases nade pursuant to
this paragraph, state agencies shall annually file with the
departnment a description of the purchases and net hods of
procur enent.

(f) The followi ng contractual services and commodities
are not subject to the conpetitive sealed bid requirenents of
this section:

1. Artistic services.

2. Academ c programrevi ews.

3. Lectures by individuals.

4. Auditing services.

5. Legal services, including attorney, paralegal
expert witness, appraisal, or nediator services.

21
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6. Health services involving exam nation, diagnosis,
treatnent, prevention, nedical consultation, or
adni ni stration.

7. Services provided to persons with nental or
physical disabilities by not-for-profit corporations which
have obtai ned exenptions under the provisions of s. 501(c)(3)
of the United States Internal Revenue Code or when such
services are governed by the provisions of Ofice of
Managenent and Budget Circul ar A-122. However, in acquiring
such services, the agency shall consider the ability of the
contractor, past performance, willingness to neet tine
requi renents, and price.

8. Medicaid services delivered to an eligible Medicaid
recipient by a health care provider who has not previously
applied for and received a Medicaid provider nunber fromthe
Agency for Health Care Adm nistration. However, this exception
shall be valid for a period not to exceed 90 days after the
date of delivery to the Medicaid recipient and shall not be
renewed by the agency.

9. Fanmily placenent services.

10. Prevention services related to nental health,

i ncludi ng drug abuse prevention prograns, child abuse
prevention prograns, and shelters for runaways, operated by
not-for-profit corporations. However, in acquiring such
services, the agency shall consider the ability of the
contractor, past performance, willingness to neet tine
requi renents, and price.

11. Training and education services provided to
i njured enpl oyees pursuant to s. 440.49(1).

12. Contracts entered into pursuant to s. 337.11

22
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13. Services or commodities provided by governnental
agenci es.

(g) Continuing education events or prograns that are
offered to the general public and for which fees have been
collected that pay all expenses associated with the event or
program are exenpt from conpetitive seal ed bi ddi ng.

(22)(a) The State Technol ogy O fice ef—the—departrent
shal | develop a programfor on-line procurenent of commodities
and contractual services. To enable the state to pronpbte open

conpetition and to |leverage its buying power, executive state

agenci es shall participate in the on-line procurenent program

and ot her agencies may participate in the programOnly

bi dders prequalified as neeting mandatory requirenents and
gualifications criteria shall be permitted to participate in
on-line procurenment. The State Technology O fice may contract
for equi pnent and services necessary to devel op and i npl enent
on-line procurenent.

(b) The State Technology Ofice, in consultation with

the departnent, shall may adopt rules, pursuant to ss.

120.536(1) and 120.54, to inplenent the programfor on-line
procurenent. The rules shall include, but not be limted to:

1. Determining the requirenents and qualification
criteria for prequalifying bidders.

2. Establishing the procedures for conducting on-line
procuremnent.

3. Establishing the criteria for eligible commodities
and contractual services.

4. Establishing the procedures for providing access to
on-1line procurenent.

5. Determining the criteria warranting any exceptions

to participation in the on-line procurenent program

23
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1 (c) The Departnent of Managenent Services and the

2| State Technology Ofice may collect fees for the use of the

3] on-line procurenent systens. The fees may be i nposed on an

4 | individual transaction basis or as a fixed percentage of the

5] cost savings generated. At a mininum the fees nust be set in
6 | an anobunt sufficient to cover the projected costs of such

7 | services, including adnministrative and project service costs

8| in accordance with the policies of the Departnent of

9 | Managenent Services and the State Technology Ofice. For the
10 | purposes of conpensating the provider, the departnment nay

11 | authorize the provider to collect and retain a portion of the
12| fees. The providers may withhold the portion retained from
13| the anount of fees to be renitted to the departnent. The

14 | departnent nmmy negotiate the retai nage as a percentage of such
15| fees charged to users, as a flat anount, or as any other

16 | net hod the departnent deens feasible. Al fees and surcharges
17 | coll ected under this paragraph shall be deposited in the

18 | G ants and Donation Trust Fund as provided by | aw.

19 (23)(a) The State Technol ogy Ofice shall establish
20| in consultation with the departnent, state strategic
21| information technol ogy alliances for the acquisition and use
22 | of information technology and related material wth
23 | prequalified contractors or partners to provide the state with
24 | efficient, cost-effective, and advanced i nformati on
25 | technol ogy.
26 (b) In consultation with and under contract to the
27 | State Technology Ofice, the state strategic i nformation
28 | technol ogy alliances shall design, devel op, and depl oy
29 | projects providing the information technol ogy needed to
30| collect, store, and process the state's data and i nfornmati on
31

24
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provide connectivity, and integrate and standardi ze conputer

networks and i nformati on systens of the state.

(c) The partners in the state strategic i nformation

technol ogy alliances shall be industry |leaders with

denonstrated experience in the public and private sectors.

(d) The State Technology Ofice, in consultation with

t he Departnent of Managenent Services, shall adopt rul es,
pursuant to ss. 120.536(1) and 120.54, to inplenent the state
strategic information technol ogy alliances.

Section 10. Section 287.0731, Florida Statutes, is
amended to read:

287.0731 Team for contract negotiations.--Contingent
upon funding in the General Appropriations Act, the Departnent
of Managenent Services, in consultation with the State

Technol ogy O fice,shall establish a permanent team for

contract negotiations including a chief negotiator, to
specialize in the procurenent of information technol ogy
resodrces.

Section 11. Subsections (1), (2), (6), and (8) of
section 288.109, Florida Statutes, are anended, subsection
(10) is deleted and subsequent subsections are renunbered to
read:

288.109 One-Stop Permitting System --

(1) By January 1, 2001 2666, the State Technol ogy
O fi ce bepartwrent—of—Managenent—Serviees nust establish and

i mpl erent an Internet site for the One-Stop Permitting System

The One-Stop Pernmitting SystemlInternet site shall provide

i ndi vi dual s and busi nesses with infornation concerning

devel opnent permits; guidance on what devel opnent pernits are
needed for particular projects; permt requirenents; and who
may be contacted for nore infornmation concerning a particul ar

25
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devel opnent permit for a specific location. The office
departwent shall design and construct the Internet site and
may conpetitively procure and contract for services to devel op
the site. In designing and constructing the Internet site, the
of fi ce depart+rent nust solicit input frompotential users of
the site.

(2) The office departwrent shall devel op the One-Stop
Permtting SystemlInternet site to allow an applicant to
conpl ete and subnit application forns for devel opnent permits
to agencies and counties. The Internet site nust be capabl e of
all owi ng an applicant to subnmit paynent for pernit fees and
nmust provi de paynent options. After initially establishing the
Internet site, the office departrent shall inplenent, in the
nost tinmely nmanner possible, the capabilities described in
this subsection. The office departrrent shall al so develop a
protocol for adding to the One-Stop Pernitting System
addi tional state agencies and counties that agree to

participate. The office departwent nay conpetitively procure
and contract for services to devel op such capabilities.

(6) The office departwent nmay add counties and
municipalities to the One-Stop Pernmitting Systemas such | oca
governnments agree to participate and devel op the technica
capability of joining the system

(8) Section 120.60(1) shall apply to any devel opnent
permt or license filed under the One-Stop Pernmitting System
except the 90-day tine period for approving or denying a
conpl eted application shall be 60 days. In the case of pernmts
i ssued by the water managenent districts, each conpl eted
application that does not require governing board approval
nmust be approved or denied within 60 days after receipt.
However, conpleted pernit applications which nust be

26
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consi dered by a water nanagenent district governing board
shal | be approved or denied at the next regularly schedul ed
neeting after the 60-day period has expired. The 60-day
period for approving or denying a conplete application does

not apply in the case of a devel opnent pernit application

eval uated under a federally del egated or approved permtting

program However, the reviewi ng agency shall nmke a

good-faith effort to act on such permt applications within 60

days.

Section 12. Section 288.1092, Florida Statutes, is
amended to read:

288.1092 One-Stop Pernitting System G ant
Program --There is created within the State Technol ogy Ofice

Pepartrent—of—Vanagenent—Serviees the One-Stop Permitting

System Grant Program The purpose of the grant programis to

encourage counties to coordinate and integrate the devel opnent

27
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of the county's pernmitting process with the One-Stop
Permitting System The office departrent shall review grant
applications and, subject to available funds, if a county is
certified as a Quick Pernmitting County under s. 288.1093,
shall award a grant of up to $50,000 to provide for such
integration. The office depart+rent nust review a grant
application for consistency with the purpose of the One-Stop
Permtting Systemto provide access to devel opnent permt
information and application forns. Grants shall be issued on a
first-cone, first-served basis to qualified Quick Permtting
Counties. The grant noneys may be used to purchase software,
har dware, or consulting services necessary for the county to
create an interface with the One-Stop Pernitting System G ant
noneys may not be used to pay admi nistrative costs. The grant
application nust specify what itens or services the county
i ntends to purchase using the grant noneys, the anmpbunt of each
of the itens or services to be purchased, and how the itens or
services are necessary for the county to create an interface
with the One-Stop Pernitting System

Section 13. Section 288.1093, Florida Statutes, is
amended to read:

288. 1093 Quick Permtting County Designation
Program - -

(1) There is established within the State Technol ogy
O fi ce Departwrent—of—Managenent—Serviees the Quick Pernmitting
County Designation Program To be designated as a Quick

Permitting County, the chair of the board of county
conmmi ssioners of the applying county nust certify to the

of fi ce Pepartwent—of—Mvanagenrent—Servieces that the county neets

the criteria specified in subsection (3).

28
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(2) As used in this section, the term "devel opnent
permtting" includes permts and approval s necessary for the
physical |ocation of a business, including, but not linted
to:

(a) Wetland or environnmental resource pernmits.

(b) Surface water nmanagenent pernits.

(c) Stormwater permts.

(d) Site plan approvals.

(e) Zoning and conprehensive plan anendnents.

(f) Building pernmts.

(g) Transportation concurrency approvals.

(h) Wastewater permts.

(3) In order to qualify for a Quick Permitting County
designation, a county nust certify to the office departsent
that the county has inplenented the foll owi ng best-nanagenent
practices:

(a) The establishnent of a single point of contact for
a busi ness seeking assistance in obtaining a permt;

(b) The selection of high-priority projects for
accel erated permt review

(c) The use of docunented preapplication neetings
foll owi ng standard procedur es;

(d) The mmintenance of an inventory of sites suitable
for high-priority projects;

(e) The devel opnent of a list of consultants who
conduct business in the county;

(f) The evaluation and elimnation of duplicative
approval and pernitting requirenents within the county;

(g) The commitnent to participate, through the entry
of an interlocal agreenent for individual projects, in the
expedited permt process set forth in s. 403.973;

29
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1 (h) The devel opnent of a tinmetable for processing

2 | devel opnent pernits and approval s; and

3 (i) The use of interagency coordination to facilitate

4 | permt processing.

5 Section 14. Effective July 1, 2001, subsection (1) of

6 | section 455.213, Florida Statutes, is anended, and subsecti on

71 (11) is added to that section, to read:

8 455,213 General |icensing provisions.--

9 (1) Any person desiring to be |licensed shall apply to
10| the departnent in witing. The application for |icensure shal
11| be made on a form prepared and furni shed by the departnent and
12 | include the applicant's social security nunber
13 | Notwi t hstandi ng any other provision of |aw, the departnent is
14 | the sole authority for determning the contents of any
15 | docunents to be submitted for initial licensure and |licensure
16 | renewal . Such docunents may contain information including, as
17 | appropriate: denographics, education, work history, persona
18 | background, crinmnal history, finances, business infornmation
19 | conpl aints, inspections, investigations, discipline, bonding,
20 | signature notarization, photographs, performance peri ods,

21 | reciprocity, local governnent approvals, supporting
22 | docunentation, periodic reporting requirenents, fingerprint
23 | requirenents, continuing education requirenents, and ongoi ng
24 | education nonitoring. The application shall be supplenented as
25| needed to reflect any material change in any circunstance or
26 | condition stated in the application which takes place between
27| the initial filing of the application and the final grant or
28 | denial of the license and which mght affect the decision of
29 | the departnent. In order to further the econonic devel opnent
30| goals of the state, and notwi thstanding any law to the
31| contrary, the departnent nmay enter into an agreenent with the
30
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county tax collector for the purpose of appointing the county
tax collector as the departnment's agent to accept applications
for licenses and applications for renewals of |icenses. The
agreenent nust specify the tinme within which the tax coll ector
nmust forward any applications and acconpanyi ng application
fees to the departnment. In cases where a person applies or
schedul es directly with a national exam nation organi zati on or
exam nation vendor to take an examination required for
|icensure, any organi zation- or vendor-related fees associated
with the exam nation nay be paid directly to the organi zation
or vendor.

(11) Any subnission required to be in witing may be

nmade by el ectroni c neans.

Section 15. Paragraph (e) of subsection (1) of section
61. 1826, Florida Statutes, is anended to read:

61.1826 Procurenent of services for State D sbursenment
Unit and the non-Title IV-D conponent of the State Case
Regi stry; contracts and cooperative agreenents; penalties;
wi t hhol di ng paynent. - -

(1) LEG SLATIVE FI NDI NGS. --The Legislature finds that
the clerks of court play a vital role, as essential
participants in the establishnent, nodification, collection
and enforcenent of child support, in securing the health,
safety, and welfare of the children of this state. The
Legi slature further finds and decl ares that:

(e) The potential |oss of substantial federal funds
poses a direct and i mediate threat to the health, safety, and
wel fare of the children and citizens of the state and
constitutes an energency for purposes of s. 287.057(4)3)(a).

31
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For these reasons, the Legislature hereby directs the
Departnent of Revenue, subject to the provisions of subsection
(6), to contract with the Florida Association of Court O erks
and each depository to performduties with respect to the
operation and nmmi ntenance of a State D sbursenent Unit and the
non-Title |IV-D conponent of the State Case Registry as further
provided by this section.

Section 16. Subsection (1) of section 287.022, Florida
Statutes, is anended to read:

287.022 Purchase of insurance.--

(1) Insurance, while not a comobdity, neverthel ess
shal | be purchased for all agencies by the departnent, except
t hat agencies may purchase title insurance for |and
acqui sition and may nake energency purchases of insurance
pursuant to s. 287.057(4){3)(a). The procedures for purchasing
i nsurance, whether the purchase is nade by the departnent or
by the agencies, shall be the sane as those set forth herein
for the purchase of commoditi es.

Section 17. Subsection (5) of section 287.058, Florida
Statutes, is anended to read:

287.058 Contract docunent. --

(5) Unless otherw se provided in the Genera
Appropriations Act or the substantive bill inplenenting the
Ceneral Appropriations Act, the Conptroller may wai ve the
requi renments of this section for services which are included
ins. 287.057(4)3)(f).

Section 18. Subsection (3) of section 394.457, Florida
Statutes, is anended to read:

394. 457 (Operation and admi nistration.--

(3) PONER TO CONTRACT. - - The departnent nmay contract to
provide, and be provided with, services and facilities in
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1| order to carry out its responsibilities under this part with

2| the foll owing agencies: public and private hospitals;

3| receiving and treatnent facilities; clinics; |aboratories;

4 | departnents, divisions, and other units of state governnent;

5| the state colleges and universities; the community coll eges;

6| private colleges and universities; counties, nmunicipalities,

7 | and any other governnental unit, including facilities of the

8| United States Governnent; and any other public or private

9] entity which provides or needs facilities or services. Baker
10| Act funds for community inpatient, crisis stabilization

11| short-termresidential treatnent, and screening services nust
12 | be allocated to each county pursuant to the departnent's

13 | fundi ng all ocati on net hodol ogy. Notwi t hstandi ng the provisions
14 | of s. 287.057(4)3)(f), contracts for community-based Baker

15| Act services for inpatient, crisis stabilization, short-term
16 | residential treatnment, and screening provided under this part,
17 | other than those with other units of governnment, to be

18 | provided for the departnent nust be awarded using conpetitive
19 | seal ed bids when the county commission of the county receiving
20| the services nmakes a request to the departnent's district
21| office by January 15 of the contracting year. The district
22 | shall not enter into a conpetitively bid contract under this
23| provision if such action will result in increases of state or
24 | | ocal expenditures for Baker Act services within the district.
25| Contracts for these Baker Act services using conpetitive
26 | sealed bids will be effective for 3 years. Services contracted
27 | for by the departnent may be reinbursed by the state at a rate
28 | up to 100 percent. The departnent shall adopt rul es
29 | establishing mnimum standards for such contracted services
30| and facilities and shall nmke periodic audits and inspections
31
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1| to assure that the contracted services are provi ded and neet
2 | the standards of the departnent.
3 Section 19. Paragraph (a) of subsection (1) of section
4| 394.47865, Florida Statutes, is anended to read:
5 394. 47865 South Florida State Hospital
6| privatization.--
7 (1) The Departnent of Children and Family Services
8 | shall, through a request for proposals, privatize South
9| Florida State Hospital. The departnment shall plan to begin
10 | inplenentation of this privatization initiative by July 1,
11 | 1998.
12 (a) Notwithstanding s. 287.057(13){*2), the departnment
13| may enter into agreenents, not to exceed 20 years, with a
14 | private provider, a coalition of providers, or another agency
15| to finance, design, and construct a treatnent facility having
16 | up to 350 beds and to operate all aspects of daily operations
17 | within the facility. The departnent nmay subcontract any or al
18 | conponents of this procurenment to a statutorily established
19 | state governnental entity that has successfully contracted
20| with private conpani es for designing, financing, acquiring,
21| l easing, constructing, and operating najor privatized state
22 | facilities.
23 Section 20. Subsections (1) and (5) of section 402.73
24| Florida Statutes, are anended to read:
25 402.73 Contracting and perfornance standards. --
26 (1) The Departnent of Children and Family Services
27 | shall establish performance standards for all contracted
28 | client services. Notwithstanding s. 287.057(4)3)(f), the
29 | departnent nust conpetitively procure any contract for client
30 | services when any of the follow ng occurs:
31
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(a) The provider fails to neet appropriate perfornmance
standards established by the departnent after the provi der has
been given a reasonabl e opportunity to achi eve the established
st andar ds.

(b) A new program or service has been authorized and
funded by the Legislature and the annual value of the contract
for such programor service is $300,000 or nore.

(c) The departnent has concl uded, after review ng
mar ket prices and available treatnent options, that there is
evi dence that the departnent can inprove the perfornmance
out cones produced by its contract resources. At a mninmum the
departnent shall review nmarket prices and avail abl e treat nment
options biennially. The departnent shall conpile the results
of the biennial review and include the results in its annua
perfornmance report to the Legislature pursuant to chapter
94-249, Laws of Florida. The departnent shall provide notice
and an opportunity for public coment on its review of market
prices and avail able treatnment options.

Section 21. Paragraph (c) of subsection (5) of section
445. 024, Florida Statutes, is anended to read:

445, 024 Work requirenents. --

(5) USE OF CONTRACTS. - - Regi onal wor kf orce boards shal
provide work activities, training, and other services, as
appropriate, through contracts. In contracting for work
activities, training, or services, the follow ng applies:

(c) Notwithstanding the exenption fromthe conpetitive
seal ed bid requirenents provided in s. 287.057(4)3)(f) for
certain contractual services, each contract awarded under this
chapter nmust be awarded on the basis of a conpetitive seal ed
bid, except for a contract with a governnental entity as
determ ned by the regi onal workforce board.
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Section 22. Paragraph (d) of subsection (2) of section
455. 2177, Florida Statutes, is anended to read:

455, 2177 Monitoring of conpliance with continuing
educati on requirenents. --

(2) If the conpliance nonitoring systemrequired under
this section is privatized, the follow ng provisions apply:

(d) Upon the failure of a vendor to neet its
obligations under a contract as provided in paragraph (a), the
departnment may suspend the contract and enter into an
emergency contract under s. 287.057(4) 3.

Section 23. This act shall take effect upon beconming a
| aw.
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